




















































































































































































































































tillr'rcotrncctioc. absent tlic use of the BFR process. except by the usc of tibcr. co~~s ia l .  or copper 
1 00 c,thle, 7'he cl1angt.s arc I-eilected In SGAT Scction 5.3.1.23. Thc lack of ol~jcction to or 

i~r~efi~.rg, on this change ~ndicates that tlie issue can be considercd closcd. 

ATA'T objected to atid sought the elimination of the SGAT Section 8.2.1.25 and Section 8.2.1.2h 
'.u:ifhi7t1t direct access to tlie COSMIC or MDF" clause. AT&T also bclievecl that the rt.fe~.c~~cc 
to ~ h c  RFR process should be rcl-noved, because Qwcst has agreed to standard rncthcrds for d~rcct 
conncctin~l to most typcs of Qwest cross connect frames and other cquip~~icnt.2"" Juto also sc~ugl~t 
rl~c ability to make direct connections without first lioving to use tlie RFR 
Q\vest agreed to malce clianges that  were successfill in resolving the issac in worksliops it1 

;~r~othci. ~\nre. '"~ ?'lie lack of o!jection to or bricfing on tlic language here indicntes that t l~c tss~lc 
UMII he ~011sidcrcd closed. 

Arl'&?' arg~lcd fbr a mociilication to SGAT Section 8.2.1.27 to allow simplc oouversions fionl 
virtual collocation to cagelcss collocation. which ATGrT argued couldi bc accornpiishetl in  fewer 
r11un thirty clays, without requiring use of the BFR pro~css.'~)' Qwest agreed to it11 SGAT chat~gc 
that would liniit simplc conversions to 30 days.'"J Tlicrefore. this issue car1 bc considercd closed. 

A'TcQT proposed add~ng a new SGAT Scctian 8.2.1 28 .  wt~icli would: ( a )  permit C'L-EC's to 
st~bcotitract collocation ivork. and (b)  lirnit QWEST approval of CLEC contractors to standards 
that QWEST applies to its own ~ontr3ctors.~"' Qwcst agreed to makc a changc to ucidrcss this 
issuc, \\lhile preserving the right, fol- security pulposes. to standard processing of access ci~rtls 
iitid dc~.iccs.-"" Owest also agreed to an  AT&T and WCOM change that ~voufd limit its revictv of 
C'I,ECa-chuscn contractors for cage constr~~ction."'~ Therefore, tliis issue can bc considered 
c\,3$e~i. 



2 .  /'n\l.cl- (Iltlo,qc~.s 

A T E 1  jlmllc1t;rd ndtliny a new SCiAT Sectior-i 8.2.1 29 .  n.hich noirld [ a )  prov~de So: advance 
JI(*L~~~c~I~~<>II of'11nn-t'rncsgcncy po\trcr ~vorl.:. and ( h )  prc)vide prompt notice of those polver 
ie\t{agc, on~crgeric>. power. or alarm conclitions that could affect CLEC cquip~ne~~t.'"' (3\vcsl 
stl:rccd fcr pt*oi.t~lc IIO!ICC. 11111l1ctf rn thc first of the t ~ v o  cases 10 ally \v~ork that might affecl power 

,'PI , 
~ n p ~ ~ l t  - fhercti~rc. t h ~ s  tliis11~1 C;HI 11e conh~derrd closeci. 



etrcuitr{wi:. 111osc f c ~  ISJIIOSC C I + I . ~ S S  01- olnissions Qwest is responsible at law. McLeodlJSA 
t3thrc~I 110 cvjcicnce or ; ~ S ~ L ~ I ~ I C I I ~  to s i ~ l ~ j ~ o r t  ;I cc)~icIi~si~n that tliere are in this case any special 
circ~r~rist:~iiccs hint rCclt~il-c this particular SGArI' section to amplify what tlic term "Qwest" 
rrrr;4n:b. I'f~cicfi~rc, this issuc can be considered closed. 

A'l'iq'l" ii:)rircd to elirninritc the SGAT Section 5.2.3.3 quantified liriiits on ancillary CLEC use of 
~ jwcc ,  l ~ r t c l  t ~ )  11l:ikc tllc obligation to use spacc eflicicntl y applicable also to  west.'" 
klci I : L x ~ ~ ~ . ~ S R  yucstioncci ~ r l ~ y  tlic provisions of tliis scctiori were not reciprocal."s Jato found 
n f l l ;  xztkotr trcquiririg cfticicnt iisc within 12 months) and Scctioi? 8.2.3.7 (requiring installation 
it? ctln\rncnctt \vill~in 60 clays) to be contradictory. I t  recommended that tlie sections be reconciled 
a1111 t11:ct i'I+Y:Cs I;c gi\lc~i "at Icnst 90- 120 days to install their cquiprne~it.""" Qwest agreed to 
iV11~'nrxc 111r s~~ct l l , ) i l  clltircly, \vl~icI~ rcs)~oi~dcd to thc concerns raised by all tlircc ol'tlicsc 

:.?I1 + 7 

I 1 liercfbrc, tl11s issi~c can be considcrecl closed. 

dtiirl  I C \ L ~ ~ ~ C C I  Lliilt Qwcs t '~  r~glit undcr SCiAT Section 8.2.3.4 to design a CLEC's collocation 
'rp;lCl: ~ I I O ~ I ~ L ~  bc Iil~iltt'd by 1110 rcqt~irc~ncnt that Qwcst design tlie space "in the niost efficient 
tlrnnricr ~~c~yrsihlil." WCS~ agrectl to mako tliis chnnge."' Thcrcfbrc, this issue can be considered 
$-i$%st%L 

SfiA'l' Scciivn K2.3.6 cites CLEC ownership, but not leasing, of collocated equipment; ATT'GtT 
3r;inted this scc~ion of thc SGAT to ;~clcnowledge the power to lease."' Qwest cli;inged tlie 
Stih'T U? rcspo~~rl Lo this requcst. '" Tliereforc, tliis issuc can hc considered closecl, 

A'I'&'l ivir~ltcd to cl~angc SG AT Section 8.2.3.7 to acknowledge that collocators can install tlicir 
i:quiprncrtt bct'nrc Qwcst's installation work is done, where early access will not interfere with 

77.1 1 1 -  

- I QIVCS~ ugreccl to change the SGAT to allow early access.-'"Therefore, this 
ibc;urlk ~ ~ . J i r  bc. consrdcrcci closed. 
.,-" ". "----,,. -- 

Lit i h 3 r 1  :):I cs.8 .it * l0S 



%fi.l.~t~iit:S:$ ?i:r_.uc~i tllilt ()tVcst SI IOLI ICI  be llcld liuble i f  i t  improl~erly halted work, and 
;zir;"*fir?.frcrl t\fictllcr IJivcst \\lould takc similar action when it  discovereds that its own work was 
itilt ~:itznp\iaur with snkty rcqulrcmcnts.'?" Jato aslied for the eli~nination of the term "non- 
irl;tfliil-i~d,'' $C\UCII if C C ) I I S ~ ~ C ~ C ~  too s\~bjectivc, slid for tlie c1imin:ltion of the term  i in safe," which 
;T % iuttcil :lr i.cdl~t~tl:im ill ligl~t ol-~lic ;;l~l~lication of NEBS sta~idards."' Qwest removed tile two 
tg t t r r~~  Ir l  atlluc!k Illto i>l~jcctcrl ant1 i l  incol-l,ol;rted u clause acknowledgirig CLEC rights to pursuc 

718 

+.;fiirr"trunx 1i-1 tllc sti~tc C'o~i~mission or a court.-- 'I'licse changes are responsive and neither 
jtdtrftcqxtt~f ttli.jcctc~t to ~ J I C  adcq~~acy 01'thc Q\t'cst changes. Tlicreforc, tliis issue can be 
u , ~ t ~ % * t i j ~ i r : c f  c I ~ ~ s c O ,  

;Y Sl?irc8r I(cslr~r~rtrtio!r 

-11 1% 1 i t ~ k c t t < : t l  t l lnr  SGA'I' Scclioll 5.2.7, I3 did not adeq~lately define \vliat the "Li S WEST 
%~;%cc  IPt*fl:1!11!~1iot1 1201icy" nicant. AT&'I' also argi~cd tliat the ')-foot ~iiinimu~n spacc limitation 

7 7L) 
t?; $tot ,rpptty~r1;\tt: iitlti sliat~lrl l?c ~lclctcc1.-- Qwcst provicled thc policy and it changed tlie 
iiiier!nrrr,kr 5quai.c iilotngc lar~g~lagc to acl~lrcss AT&'I"s concern."" Therefore, this issue can be 
\ i \ % ! l ~ ( r ! ~ ~ c r l  i i i 34 t "~ f .  

1'1 8 1 --;\IL~ that S( ii;\'l' Scc t i~n  8.2.4. I slioi~ld be expanded to allow wireless, micro\vave, and as 
$31 rlnciriiticc? . - tcch~lc,iogy to ttccomplisli collocatio~i.'~' Qwest clialigcd the SGAT to address this 
I ,  'I'J ~cTL'~-oI.~, this ~ S S I I C  can be consiclcrcd closed. 

i '  kiilt~r IJi~i~*u/rc*cl / ~ ' L ~ L I C + ~ ~ ~ / ~ C . Y  

4'1 f i ' l  ithtss"~1 f11;~t SGA'P Section 8.2.4.3 bc changed to allow for tlie new "express co~incct" 
saptrit,l. hy vrc~ilpliny that option tyoni the langu;ige."' Qwest changed the SGAT to address this 
reqt,rhql i ~ i i  10 111.0vidc il 11ii11o1- claiificatio~i about cross-connect fiber in Section ~~2 .4 .3 .2 .~ ' "  
1 Ilrtciitrc, rill4 I%blrc can bc considcrcd closed. 

\\ ib .8h43  f)rrczi dt ? 2 16. C I ~ I I I ~  Ihc F('(' Ordcr' OII Rccor i s~ i lc~~~~t lon  at 71 47 and thc sccond NOPli on cc~llocations in 
;s.ilt it,*\ %. ,tti~I riiihih 111 \lie ( )rtlcr o ~ i  12ccons1rlcrat1w 



1 '- r :.;>:I,: 2 f f i< FI*: $ !  I , l . ' i idi(  I ) ;~ t ic I  ( 2 ) .  il'l"!il- ~;lid that SGAT Section 8.2.4.6 should bc 
,i:i~ct>~f<d :la* ~ * * i ~ ~ ~ i * l <  f - r ~ r  ~ J Z ~ C I C Z J I ~ ~ I L ' L ~ I I ~ ~ I ~  1~)11its nccessil>lc by both parties. and as close as 
2, ii,>:l-si*lr, p.is~;E'E.:' i l k  f)rr p:c-'il~ixcx. ,\Tt!!l' :11so wanted to chungc this section to require 

c 1 %  8 .  qq:~;i ~ : f , '  ,tT J t f t 9 4  f l i i  I I . ) ~ C ~ C ~ I I I I I L ~ C ~ I O I ~  1)0111ts 111 it11 cases where there are at ]cast two 
' I <  

: . ~~ : i  ~ A = ~ 9 c s q ~  b ~ :  f%?tci:.it ,.,it~'tt.* I;i~!t~ticc," WC'OA4 also tcstificci that sucli dual entry should be 
:~iv,-fi-;4 ' ~ & ~ ~ i - ~ t  .ii'tr*q;+l, sirl~p%c.-t spacc :~va~l;thll~ly. as 47 C.F.K. 8 51.123(~1)(2) l~ern~its.2" 
4 ?%%, .!I$S?+ :?-- 7th :k-\lid x ~ t b \  ITL' C * V I ~ I L ! C I - C ~ ~  C I O S C C ~ ,  

; 4 % -  - r,:ii 631.4) t t  i.4 I t r t v ~  S, ;! .-I .S. In~iguagc sllould be hsoadencd to reflect FCC 
r :  + I  '' l : + f ~ b  r i % b * ~ t i  I ~ I E I L  ~ t \ : t l t ~ i i t ~ d  t~~11s1~01-t shoi~ld be detincd and made available as: 

t ~ ~ ~ ~ ~ w ~ ~  /: c t t ; i * j ~ ~ f %  1 1 t  i 4 j i * f i ~ / ~ i ~ t  ~ / t ~ ~ / / i ~ ~ ~ i c , i t  (0 [C'LEC J 1/7llf pi-oi~i~le 
- -  

7 ,  ,+ ~ W J T W : ~ ~  st;u4it3 / Y ~ I L ~  V L , I ~  \: i t * ~ ~  ~ * L W I L ~ ~ - , \  olt~~iccl /?J$ i i ~ c ~ / t ~ ~ / ~ i ~ t ~ /  l,EC,s ot- 
t ~ t j k  %Fiji%: r h  !< * J W V ~ ~ ~ ~ J I ,  L r t { / o i ~ , \  txt:t*t*ict..i+, OI*  t ~ c ~ t \ i ~ e t ~  .s\vi/c/lc~,s o\t~i~v(l i11~~117711ei1i 
! 6 - .r r t  rr t!i~~.~t/jtt,q ~ ~ ~ l ~ . ~ - ~ ~ ~ t ~ i ) t f o ~ j c ~ t l l i o / ~ . \  (wt.t.iei:s. 

* j"i3-i z lji?~itt%119%'*$ $ 5 3  ;i f~l?);~ijt.*i +,"I11111,i!.~. L~:ISCC~ on tliscussions in tlic Arizon:~ worksli~p. which 
I I 

A~-$:.fkc%t,avii i?ra*, retpp,"+r ' I J I I : I L ~ ~ ~ I I C ,  t11is ~ ~ X I I C  C;LII 1 7 ~  C O I I S ~ C I ~ ~ C C I  closed. 

-i+&- ,:=-ii'ij i t ' :  ., S..*~rlir;tiix%t~ rrlSIllc+ C I ~ C ~ I I I I S ~ ; \ I I C C S  ~vllclrc ( J W C S ~  COLI~C! cliargc for ncw construction 
' 4 0  

- # a ; l : t = ? ? ~ ~ ~  ! : i l i a  =% $? i t  t Z 1 f+ f f  1 )i" ~tltc. (JIVCSI'S agrccmclit to clclctc tlic scctiunaddrcsscd this 
a -. 

tr ig:5-%,"*91 o t,.rc-tgbrc, rltt;. i\ttjr t7:lti IIC cn~isi~lercd closccl. 

% $& f -,ti*? 18f.i*: 4,p111i1it S.'i, 1 .4 > I I O L I I C ~  bc ~ l i i ~ ~ t g ~ d  to P ~ O V ~ C ~ C  tliiit tlic b ' E ~ ~ > r e ~ ~  Fiber Entrance 
4 &~,.iZt?i ' +ft9:q5 f l r i B  :1?.;1151ii* i i b ~ r  cahlc, spllcc case, splicc l.ramc, fibcs distributiol~ panel or relay 
- 1 4  t't ir;; f i ~ i ' t r t  hcllc\ cs t1i;11 t l~c  rc:tsonablcness of cllasges per fiber pair should be 
., u + , . ~ Q , ~ * i : ~ l  ::I %i t-f i L S ~ ~ I  ~!~~i:li/~ts.:-" (,)\vest :tg~.cCd O X C C ~ I  far relay racks, which Q\vcst 
v .'nrs ,actc if % i s  1.i;- 5.t:" c++;LI'?, 11i>tt11g t i ~ ; ~ t  I ~ I S  cxrcpt1~~11 \VLIS acceptable to AT&T in the Arizona 

kt>. ?(>-OX. 111 ill,: , \ . / C ~ I ~ I ~ T  , ? / ' ~ I I I / I / ~ ~ ~ I ~ ~ ~ ! I I I ~ ~ / ~ ~ I I  0 1 / 1 1 1 )  f .o(*(~l C(1tt1/1efi/io11 
I t / / , .  I:lrbst I<cpor.l and Ordcr-, 1 I FCC' Rcd a1 157 1 S ( 109(i), l j  430 



%h +, rs,j c4,i:a :. 4 i * r  $fjz'  i 1;tt irf  r t u t i ? r ! ~ i t t ~ ~ l  Iilrtl~ i n  MCii l l '  Scctlon 8.3.1 .8 and 8.3.2.1, unless 
- i 

a IF-, --,& F, .:,-rrt = # I  . ! I ? )  I:: ,il 7ip;? l ; f~ . . i I~I t i  IL* U L K ~  Qncst pcrfurnts thr 1tsc1f:ls well. WCOM agreed 
,.I1 . "- :$% 32 A ec6S tex+d ~Z:L+&* t -,~%t~f;#ifi)lii~) ~ c ~ ! I ~ I \ T ~ I I ~  111 I ~ I S  rcgartl. Tl~ercfi)rc, this issuc can be 

1?"4# i~,-.z$-€i'lr !LIl"i.r:t:! 

lrc~vision allowing Qwest to cl~arge for security 
-gtlcd that the FCC: requirement that security 

oircll of itsin(7 I(:lB pricing.2'"' McLeodUSA 
onlhly.'4' Q\vest dro ed the section's last 

I Jetn oldcctcd>' The issue of. 
c :tdclrcssecl in  a proceeding in which 
nvolvcd. Tilerefore, this issue can be 

s, so that CLEC:s pay on the basis 
tion 8J.3.1 to provide for 

to acid a clause allowing CLECs to 
ct to reasonably exercised Qwest 

1s wit11 changes that WCOM found 
e can be considered closed. 

iitli 1.: +~i:~+~:! ri;:i; %b i r z  i ie~Txi~ls7tk X.3,3,2 ; tp l~arcd  ro nkligc CLECs to pay for housekeeping 
ytlf-gr , i + ~ : , F ~ $ L L ~ I s ~  1 f & < I'c.gcs"11);l *kj7;tctt J ; t l (~  otyectcd tu  lxlying for ; ~ n y  n~ore than o pro rata share 

: : i  * %  .* P-. -:i.- it;l,:;i"i~ I d *  + ~ + t ; ~ \ ~ r i $  rtkS':th, IJ'rt'r'~! ianguagc chiitlges dm-ing t l~c  course of ~vorkshops 



,?,+.-*i~+ J @ q , ~ i f  l l  r r ?  l s f t z ~ j 7  One , l f f i ~ ~  IS. 200 I -. - L - -  . -- ,- *' - --- --.- 

sii e v t l t c f  i;t,ste*.% ~ t r ~ h \ t ~ i ) j ~ ~ ~  III:&~: :i C I C ; I ~  (;IS sho\vn In Q\\'cst's frozen SGAT fil~ng) that the 
, b a $ + , ~ ~ ~  313 q f l t r a f i < ~ \ - ~  ,ttc f13r ,\ trrri r;l\;r share of  common area costs. Thcrcforc. this Issue can be 
-;*:SF F-!~$%:".k:rt t 1 4  t-cij 

2 :I t f f:r ' f 11 */ky!' ' h i l ) ) , ~ ~ ' \ ,  !I~I/JU('I l J / l  / l l /(' l~\'fl/ ,5 

% Llk. 3 ,~ , : i ; i r *n t  . t i r , t ~  f;i; .\ l Ycct~c~n S.4.1 .1 iln11rol7crl y t~pplicd charges to a11 charlgcs. AT&T said 
%i.? zr;i::snf ~ ~ I I ~ s I ~ : c *  1 ~ t  c ~ J ~ ~ ~ , c ~ I I I < * ~ I I  nri1sr.s (c.g.. changing the number of standard electrical outlets) 

7 5 7  

-%:t,,jirg t"i+r$ c-tii$i t t ~ i d ~ t l  $CC\ ; ~ I I C ~  ( l ~ l a y ~  UIILICI.  SCC~IOI I  5.~4.1~2.- - Q W C S ~  testiiicd tllat it \ \ ~ o ~ l d  110t 

-%* cx'f%! !h*i' ~ z ~ % ~ E T ~ * * I E ~ !  I:~~~III~I.:, I I L I I  I I S  fi.i)zer~ SCiRT filing rcflccts a change of position. The section 
i a + = i *  Fi:ikite tVk: r ; t i i t ~ i b ~ t l *  t l ~ t  t'ctIIAIrC ;1 ric'v,' i l i ~ ] 7 l i ~ ~ t i ( l l l  to "11iateria1" 011~s. Tlie section pro\lidcs a 
.f.6ty::s?iivi:i $ 4  ' ' i b ~ r l f ~ l i 4 t "  ,itltl !1 pltrl I L ~ C S  ;I I I I C C ~ ~ ; ~ I I ~ S I I ~  fi)l- dealing with chanses that do f i t  thc 
: ' Y i~r:tt*:;rrt,  t i l t \  ISSW ciir~ t x  c~ns idcr~c l  clvscd. 

f % i xl,i 'c?iijt l .ti!c1: r~t St ; !I' ?;ci.t~ort $ , 3 , 3 .  I a pro\ is~on rescnrlng spacc \vhilc a CI-EC decides 
3 c; 

5 ~ i ~ i ~ f  ? h , J , r \  aiir:r s * i . ~ i i - t  t b ~ * i r \ ~ h  4 ~ ~ L I o ~ L ' .  '- Q\vcst cilanged the SCjAT to 131-o\lide for SUCII - .. 4 

t+: i-q4t :i\:i~qt ! /td;i'fir~%$, :bwc C:~II t>l: considered closed. 

:vsi:% r , : ? ~ t ~ t i , ' c t  ~ ! Y C  51 1 $7 $ctbC'llrrn 3 , s .  1 . 1  ban o n  C'L.I,C initiation of transport and ancillary 
i,a-!bl&%' 54r;tr'tr~ . : ~ ! t ~ t !  r t I f ~ : T  ~ : ~ ~ I ~ T ) C : I ~ I I ) J I  C ' O I I S I ~ L I C ~ ~ ~ I ~  completion and ~)11yrl1~1it of outstanding non- 
r r C b  ,- , l i i i i f t2; jg  i St.t:ge trrli:~lit~t-a. 3310 rctjtlcstcd ;I pro\Irslon rcq~iiring Qwest to provid: to CLECs the 

t ; i - f ' l a * ~ 2 1 i ~ $ l ~ i ~ ~ i  ~ l i . i . ' t J~r i  ttt lr~llsr Il'at~sj~t~t.l I I O ~  I ~ I I C I .  1111111 30 days bcf01.c the completion of collocation 
< : F ~ ~ C I : I O Z ~ % I - X ~ ~ ~ I  ' lSCi 5; 7 L fNt< M I C I  ~ l ~ t ~ t  (JWCSI 113s rcfi~sitci to allow i[  to subm~t orders for transport 
.:ih.! TI:$<;( !,tb t&!eti:'*r .i<i't,*ab~tl \ 13 ~O\l~l~alli?ll  t ln t i l  the c ~ l l ~ c k l [ l ~ l l  112s bCel1 coi~lpletcd. thus 
.hI ,c: . t tr~ X i  X "i IEf'.iE;'s ; ~ l l f I ~ l y  to I I I ~ L ~ C  LISC of collocat~on spacc for \vIiich i t  has to pay Qwcst. 
2.E 1 ! i > K +  ir?34k~~ii  1l1:it ~ t x  1 i t ; ~ t ~  ( ' o l ~ i r ~ ~ i s ~ i i ~ ~ i  r-ccluiru Qwcst to pcrniit orders for- silch Facilities 
~ ~ B - I I  f r h  ~B?lr i , ~ ~ i i i ~ t f i * i i ~ i ~ ' i  , > S ~ r i i l t ~ ~ i ~ r ~ ~ n  construction and to coordinate the provisioning of thosc 

+ 
i;:, r : k t / ' r - b  i ~ t l  fir, ( ; ? ~ ~ Z ~ Y : I ~ I C I I \  ~?I:\cc, NlI,XTI-IN ti illso nskcd that Qwest be required to infor111 
a 1 a u ,, i::~jiri'ciZi:t\~l llll,llly ; ~ I ~ I X C I ~ I ~ { C ~ I  clclay 111 j-lro\/isioning the collocation space or related 

, . 
$*&,, > i$Tb41J> 

c>:t;i~t:.d.:ti~ctf ~%l . i \  t: ij,rs ~ i n \ v i I ! \ l ~ ! ~  i k r  provide such otller services before recciv~ng full payment 
- 5  ' . ,:ii+rr;,sfjrt~t ' 1 rcc'ii)tlt~%t: il!(i not t\ddl.c*ss tlie prcc~sc concern, which was not the initiation 



this issi~b;' cri11 he 

before virtual 
, .l;kto ulsc~ arguect that  
r' dacs ~'~:fiact ti redefinition 

vcst illso notecl that 
would do for 
!jhouXtl get 

,-A 7- Ls , i 2 1  I f  if7 i9 r , m  r r : :'Li;air~;::~ :' t % >  r tt'klc~ 1 '&I i r * r ~ ~ l ~ ~ ~ i \ t i t ? ; \ s  in hlockt; of's, \vhile otlicr ILECs 
..$.j i" .* < -- .?. --.;., 5 ;r7+ : ,! - L - ? ! ~ +  I , ?  1.:: 1 ) ~ .  I ~ ~ $ S I ~ I I ~ . I ? I S ~ ~ I ~ ~  .I:IIO :ISI<CCI for tllc i ~ ~ l ~ i i t i o ~ ~  of' a n  SCiAT 

" t l l  - . . - -  . I 1 2 .  t ~ i  (Jwcsl tcstiliccl Illat lhc SGAT docs 



.%a .zsif[&$tg~atrbr j.l irrA.\hryt I 1114. . ." - 4 ,  ., _,_( _ _l"_,,j."-_(-. _ A  --.-----.- ~ I u J ?  is, o n 1  

alk.t%% $33 f KC'S t i '  17c ~o~'atci'ccl : ~ t i c l  act,, atccl one-at-a-time.'" Tliercforc. this issue can be 
cf>t%%~&ic3e%i ~I%,$,,t*<i, 

%%l'X'I !_INK iilrgtierl that Qtvcst tllsci~ily li~iiitcd tlic nature of thc t'acilities tliat i t  would subject to 
t i c  ctrll~f~t'il~;ltl(.)tl fiir fhc \rililSl>Ort ;i~id tcrriii~iation of the traf'fic of interconnected , * 
6:fgt"g;lbet$ f-*i 4 ,~t,;i"f'f.1?4\11.; : 7 said 111:it. \vllcrc i t  uses c~111oc;ltio1i in part to provide for intcrconncction. 
HW p i v t t t r r t l  E ~ ~ I ~ I C  C U ~ ~ L I L ' : I ~ C L ~  fi~cilitie:; that arc used for intcrconnectioli should be subject to 
r'aht:ii%-k"\*:l c i v l ~ p e t ~ ~ a t j t ) ~ ~ .  'r'l~is issue is addrcsscd in thc report section addrcssing Reciprocal 
h ,dl!I)P#ijr;tfrw, tlll(lt'r thtr i ~ h 1 1 ~  Iicading of lrrc~/lrcl'ir!g C'o//occrlion Co.st.v it? N~ci13l-oc~i 
d_iiis:f* I ! \ c f j l i r r t  

%2:X t i lhK .~calye~*tctl to thc Ilip,l~ cost of collocation in Ulah, arguing that i t  pays Qwest on 
'6 1' 

dvt!figt,~ YEQCT $ t 75101!t1 13cr ~ f f i c c ,  or over twice what Qwest says arc its average costs.- ' Tliesc 
,tgrf~aerl$h l a ; t t c .  Ilceti pumd untiel- cl~argcs that arc sul?jcct to truc up, after thc Utah Commission scls 
j.linziss.lcglr pr1~t-5. NEXAT'L,1NK argn1:d that Qwcst sliould not be decmcd to be in compliance 
rkrdz thC ~r~1loc:rticln c;ht:cl;list itcm ~ ~ n t i l  the commission sets those pennanent prices. The Utah 
$,'itnr:rrrk>i-tstl sticrtild arltlrcss this in cost procccdirrgs. 

'%LSeE O.iNfi: lcsl1licc1 thilt i t  f l i i ~  ~S tcn  cxpcricnccd collocatiori delays 13ecause of a lack of 
k i t s ' ~ f f l i ~ $ .  j?:~rr~i,:\iliisly i\CCCSS to DC power. NEXTLINK said tliat it has had to pay for otlies 
cc.rtjtx;;ifat~tt i i i c i l~ t~cs  \i.I,ilc i t  awaits powcr auglne~itation."' This issue was addressed in thc 
4'urrrnrntrtl lssaacs suctiorl oi'tllis rcport, undcr tlic issue heading of Lack of Available facilities. 

f4 l1yfr1 i t - ,  retlirt:.*~rci 11rc cst:tblislimcnt of a fir~ii interval for providing APOT-CFA inforn~ation, 
trr.tatc!s lets it C'I.I"(' know ~.~I-~cl.c oil tlic Qwest frame its cable has beell assigned. Rhythms 
t:ttitticr n u;is ifi;l\ rl~is 1ll!ilr111atic)n be l~rovidcd promptly, because it is necessary prior to order 
~!fi\i:err?c-rrr, I'lttrc $3 as a disu\~ssion of adding to SGAT Section 4 APOT-CFA infannation as a 
~cstb) ilst' wrricr  crlrcrion. I t  tvns ngctd,  but the rclevant section was not included in Qwest's 
ir~tzetj Sifh7' la13gii;tgc f ir  this \vorIi~hop, Therefore, Iiliythl~is may address this issue in tlic 
~ i f ~ ~ r l f i \ ~ t j g  St ;:t7' (icncr:~! Tcrn~s and Conditions workshop if i t  docs not consider tlic issue 
cloneti 

:. R~%iir-n>c ir~rttliun> ol I?itvid i.;~Fritncc on B e h a l f  ol' NI~X'I 'I,INK 1.ltali. Inc.. Scptcmbcr 5.  7000 (1,aFrancr 
% I&?$kt k, ,t! p'%!!c tj 



.'5 y- +% f f i h l ! : ~ !  jhirt t11c SQi:\%l' ~ T ~ ~ X I C C !  for eight standard co\locatiati t 3cs. atid rcquired the use 
q * i  tla $31 W ~ I I W I . ? ~  I ' P ~ ~ u c  I~c\ \  c~~lluci~lic~n 1 y p ~  would bc available."' AATBrT rlrised two 
;..r*a'tgcnx% .icttlr t;tlt? iipitr cu:rc,.h: 

* SF~'cs:ijt.c sIt*layh 111 scr:rlrir~g ~ lew or currently non-stand;irtl collocation through 
rhc t 3 FK pr oct..ss 

-t f:;rl~'i?lisl~nic*lrr of el~nnging collocation conditions tl~rougli application of Qwest 
~ i \ i ~ c ~ t ~ t t ~ ~ t t ~  rxtcrii;ll lo  t l ~ c  SGA'T. 

a?  h f ' s  hri;:f ~ + i t c t r )  ;r ~ t ~ i a i t ~ c r  of irisisl~ccs \vhcre il said that CLECs \vcrc forced to agree in 
k*+L pbaC 4 %  2 . - IS .Y ,, fl+:ft-rrc thvv could SL'CIITC coliocati(311) to other rccpircrnents that were inconsistent 
t G?? ~rt l i ; tz~wr~n~cct~irr l  ,I~TC~:IHPY~I?; or tile $GAT, \~hich  rcquircments catiie froni Qwest policy and 
~*Y??I;v ~l rp , tc t~ i i~ i~~k i  ' A ItQ'f argttccl tliilt the i~~l7licilfio11 of SUCII collntcral and inconsistent 
$ i & "  Uil* --1. - h ~ l ~ z K k , t j l ; b f l ' -  :cfFt.*~-tc~I \\-I\;LI ~t c \ ; I ~ I c c I  ill1 attempt by (?west to "productize" tlie se~vices that it 
$,,gqzJ-*.K . .k &$*el - t 1 iF( 5 .  

% 2  -5, 4 a~.;i&;,.af nt 4~4tr- ~ h r :  l i rsl  [)roblc111 by ohv~ating tlic need for the HFR process SOT any new 
6 %  : z s  + r1-i , t . i i ~ t i \ s s ; : ~ ~ ~ t i  f t j , \ t  ( ) i t ~ ~ t  III:&CS ~l~i l i l i tb l~ .  I t  \vanred I(? solve the scco~id problei~i by 

a ;?~'iwt~!;i~j: ,1 i ~ i % 1 f i < : t t t t 2 t 1  ( ~ f '  Q'iix~st co~~il~ljancc t~ l i t t i  tlie Scction 27 1 checklist until i ~ s  
-r*:t16: ,~t:cui p i t l l ~ t e t  L ~ r ~ ~ l  pe~.t'i)r~nnncc scq i~ i r~~ i i~ t i t s  C O L I I ~  be slionf~i to be 111 comipliance with its 

' ;? ?I*< + $! -~fh! SftlCli~ll ' i l lqCI.I(3'17 I.C(]ii1~CI11ClltS.- 
f&~~p~ l  nsg~r~lil i,13  ti^ rl~e tirst ,4"1'&*1' concern) that 11 should have thc rigl~t, as n simple matter of' 
;~$x-~rr:.w X.zu, f t l ;  TcqtirR CBt I-It' conscut to all thc tcrms and corlditions of ally new product or 
lieifi';,Ttl? r*ff;tii:fig J . c i i i ~ ~  being ohligctl to nlakc that offering availnble. Qwcst also said that i t  does 
gv;ikt:5?;:1 i 1 $3 i '% 1;1 r r l l t  I I I I ~  : ~ y  t7e\v ~-~r'oduct and scsvicc offerings without requiring tlie prior 
eke, \l;rrsrr ~jl'll~r cr$rrrwtlcnt nt~clur wl~ich the C'LEC's relatiol~ship \vith Qwest is governed.i9' 
Prflptnszd t ~ t z a t ~  PScilcriuti-lrn: 'l'llu ciiaraetcriza1iori of the issue as "productization" is not helpful 
:r.t a~'ub:'$ t3~g !:dXlc ,tLIr~rl?t~t~" t 1 1 ; ~  cxi~ts I1crt3, 11110 ~li~iiensioris of that Icnn arc hazy at best. The issue 
;;L:L?:$ % ~ ! s ~ ~ i . i c r  Qlizi.51 ~ I ; ~ C $  ~otiiittl~ing tlic ortributes of a product (assuming that there would 
:%'$46 k C 1 b ~ : c ~ a ~ ~ ~ c ~ ~ t  t.111 t~~llat  thltsc ;irt:). 'The issucs instcad arc: 

i U ttcrl~cl f;2\i'csr 11:is plnctd unreasonable terliis. conditions, or liniits on the 
,,s:xiltltrtl~ty ot'callocation 

5 DF i t  I?,r>, ivh;il IS tc-r bc clone ubotlt it. 

a'. %i:e i:i;~ltj.~'ct'ij ; I ~ ~ H Z  II<:\Y ;t IICU~ foi-111 of collocation, it  is clear that what it will be, of what i t  
;t ~ i i  i i i ~ ~ t ~ t i ! ,  b;l, t't;tl ~ { l r  I I I ~ I L ~ L ~ C  CtrCLlniStiltlCCS i~lld req~tiremcnts are, and whether it will inipose 
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$ o ~ t s  f f ~ ; ~ t  :ile ~ I I I ~ L ~ L I C  c1?1111ot bc cietcrmined lion.. 0the1-M'ISC. cither @\?rest (1s the C'LECs cnuld 
~lrirfic spcc~fic pre7posslx for. clealing ~vith 11 at tll~s timc. Neither l~ils; in fact, h y  cietjnition. ncitlier 
<,Ira, f hcrrfhrc, tlicrc. nliist be some ~nctliod for cstabli,shing terms 2und condttions at such timc 2s 
(ire clrwi'llstaI1cc's 11iid~r1$11~ them arc known ant! h:ivc been sul>jcct to iicgot~a~ion among the 
c;itrtcr's rtnJ, it'ncccssury. to arb~tl-ation or. otller rcsolt~tion by the state coiiim~ssions. 
'5'rrr;lrc 13 tx) hilsis li,r dcclar-i~~g no\+. that nc\v forms of collocation must be avu~lable iindcr tile 
t.l;irrlc tcrrrss ; ~ t ~ t l  con i l~ \ to~~s  as apply to known forms. The BFR psocess may takc ttrnc to resolve 
;ttr:- t-Itl~;igrectncnts, but its uscfi'ulness in this contest is no less tllnn its ~~scSul~icss to other. 
j>rc..ic.trlll; unktiow~i circu~il~tiin~ch. To thc cxtont that the BFIi process may require strcamli~~ing. 
ihtr rc~isons thcrcli~r~o cannot bc li~nitccl to collocation. The pal-ticipa~~ts will ha\le an opportunity 
t i t  :tdrfi'f,'5h ;illy s t r~ t~ t l~ t . ;~ l  01. \> t .~~edl t r i~ l  COIIC~SIIS  about the BFR pi-oczss in thc upconiing 
~~i1rkshty7 (311 ~ C I I C I ' ~ ~  SGAT terms i1~1e1 conditions. ?'hat is the proper place to address ivlicthcr t l ~ e  
~ l b h ? ; i g f ~  o i ' t h ~  PI-nccss i s  appropriiitc to mccting a11 the needs for which ~t 1s intciided. of ixlhicli 
~ c ~ l l t ~ c ' i t i i ~ ? ~ ~  is olll y one. 
I'lirc~ Qn'cht :I~I.L'CS to 111nlic ;illy new offcrings available immediately does help to minlmizc 
delays. Iluwcvcr, i r  must also bc rccog~iized that such oSf*erings will be subjected to aftcs-the-fact 
:tl\:\Ij-srx I?? :~ntI ~~cgoti:ttiot~ will1 tllc C:L,ECs. 'There may cvetl ensue commission resolution of' 
ony diiiptrtcs t l l ;~t  t;ttrvi~,e such ~icgotiotion. it should bc clear that CLEC agreement to thc tcrins 
,I!\{{ t:t~~ltIrriuns c j  t' any  new offcsi ng docs not Soreclose appropriate retroactive changes to reflect 
the ternu :tlrtl cuildition:; ultimately ugrecd to in negotiations or ordered by regulatory autlioritics. 
9flrr:rwrhe. ('I.E('s will bc 011 tlic liorns oSa clilcmma, \vIiich is to dccliilc to take scsvicc i l ~ i t i l  all 
r21t;prlrcs ;\re ulritzii~tcl y rcsolvcd, or to commit now and perhaps for the long term to provisions 
~ i i u l  \ Y J ~ /  cll;tl~ge aftcr rcgulntclry intervention, l'here have bcsn otlicr cases whcrc Qwcst has 
;rskcil 1;39 ;I i.~.rrrrint~utio~~ of' oxisling ~i~angcrncnts ci1cn after public policy changes make sl1c11 
,~tr;tiigo;ncrit ~r i i~~cr~~iiss ihlc  on a Son-ward-looking basis. This should clcarly ]lot bc such ;I case. 
-flicrrf;~~a, (J[vcsr xhould add the folto\ving sentencc to the cnd oI3SGAT Section 8.1.1 : 

i ) rh~r-  [rptJ.s o/' ~~~~11oc~~i1iori I I I L I . I ~  he r.cy~rc,s/cd //~t,ol~glr tlze pt.oco~s.~. I I I  
~tddi!iou, \ i ~ / ~ c ~ t * c >  Q I \ ~ ~ ~ s (  I I I ~ I ~ ~  ((Ifkt* il tic*\\~,/i~r~i~ (?/ 'colIo~~f~/ iot i ,  CLIiC ~ I I C I J ~  or~tet* / / I L I I  

! , J / Y I T  (I.S .VOOII (1,s it I ~ c ~ c ~ o ~ I ~ P , ~  L / ~ ~ L ~ ~ I ~ I I I ~ c ~  ( ~ I T ( I  ~/ / l( /ct-  1/10 /VI.I?I,Y (1t1~i coi~c/i/iot~.s 
j ~ r i r ~ ~ i r c i t ~ l  to \r'/lic.h S_),zle,s/ o[/hl:s i1. The /ernl,v titid c'onlli/ior~s c?/'ai~~v ,slrcll cl[j%r-i?lg 

Q I I Y V ~  . ~ / 1 ~ 1 1 1  ~ * i ) ~ ? / b r ~ i ~ ~  ~/ci(i . / j~ c1,s c ~ I - c L ~ I I I . ~ / ~ I ~ I ~ ~ ~ . s  (111~1w 10 f/le /eritl,s [trid 
n r,tlrlifit~/u oJ'111i.v ,SGl7: Nothitlg in ~hi.s .SI;./l T ,shall hc~ c.olzsir.uc.cl os linli/irl~ tllc 
r i l 1 i / / [ l '  10 I . L * / I . o ( I c ' I ~ I ~ c ~ ( I '  L I , ~ I / ) I \ I  1 1 1 y  C ' / I ~ ~ I I ~ ~ , Y  to S L I ( * I I  I ~ I ' I I I S  N I I ( I  ~ ~ o ~ i ~ l i / i o t l s  II,V I I I I I J >  Iw 
trt:gtrtirilc~I E)j3 rll~+ pcic+/ic~s or- oi.clc-.r.eti 1 ) j ~  1ho ~ l ~ t l e  ( - i )nlr) l i~~iot~ or LIIV* 01l1t~i. 
1 9 i j ~ ~ ~ ] ~ i t i ~ v ~ f  ~ ~ 1 ~ 1 / ! 0 t ' i ( ~ ~  

1 kt. scr:<?i\rj l~slstst ~fLIi!s issr~c. applying fo collocation the contcnts of cxtcrnal Q\vcst 
t fo i~ i i i ' l l c ' l~ lh  tlliit ;i~.o not consistent with thc SCiAT, also has implications not just, or cven 
f c ~ i ~ ~ ~ ~ t t I . ~ ~ ~ i ~ ~ ,  t t ' lct  i111t i l l  tllc case of'c~~11ociltion. Qwest conceded at the worksliops the need for 
;tic11 ilucu~ne.nts lo bc consistent with thc SGAT. I t  also co~~ccded that the SGAT slioiild co~ltrol 
ita 1 3 5 ~  L+\*CIII of' ally ciisagrccmcnt. 'Thus, tlic major ~~rob lc~ i i  to ~*esoIvc here is essentially one of 
k i~w fu ;~p j~ ly  ~ l l i s  conccpt, (711 which thcrc was no cvidcnt disagrccn~ent. 
1 Itr: .;ol\ll~nn nl'\vuiting until cvcry Qwcst tccli~~ical ancl othcr parallel doc~ument a';irrnati\icl> 
i1g1ct: sritli citcry ;ispcct ~ f ' t l i ~  SGA'S is not fi~nctional. Nobody argued with the need for 
trrrct~rlytng ~;l;!n~l:lrdb and proccclural cIocu~~~ent;ttio~~: nobody arguecl that the SGAT should ~tsclf '  
fv %t~t . t i  ,I ~IOCUIIII~III .  'I'IIc \ v o ~ ' ~ s ! I o ~  r ~ c o r ~ i  is rcpletc wit11 rcfi.rences to many technical 



r$t l~, i t . -s-w%~i.-  LVt= , 3 1 ~ + $  A l f q v ~  111:ii ( )SS i~ l tc r f i i c*~~ u i l l  S C L ~ L I I T C  an cxlcnsi\/c knowlcclgc of'particul:irs 
i$iyf tfbc :ef~cofl 1 1 ~ ~ f i 1 k  or ~\L=I~:c.*II> f iw nc!r\ itras suclr as t71.c-ordering, ordering, mnintcliancc, repair, 

f$z& hn5frtlg 
4nk't:p:Zt~g i r ~ d  I ~ G - L I ~ ~  f i ~  t"xt~iihit c ~ f t ~ ~ t i t ~ l ~ ~ i t i ~ t ~ l ~ ~ i .  \vliich we ~ i i ~ ~ s l ,  i t  i r i  wholly ir~ircalistic to 
iLX;;.0p~%d rhiff, + t t % ' ~ t f l ~ ~ f ? t ~ l i l t ~ 5 1  lii bt' j~erl'cclly cons~slcnt wrlh the conlcrlt!; of the SGAT. Even were i t  
/ ~ * 1 : i r i i 4 e  %ti % t q r 4 ~ . i ~ : ~  ciirtil?t~f t \ t t l l  C\ L ~ I ~  ciia11~:c 111 ~ I I C S C  ~cI~:IIIcI,  biif ~ ie~cssary  cloc~~~iic~i ts ,  there 
+r j  ,*t?hY % e r % i ~ ~ f k i y +  b2 :irmi~: 1 7 l o l  lbilil!lS of' t l~cm tvhosc consistency tilit11 thc SCAT would be a 
s.i.:sfIs% eibtrtePt rfr~pritr. ' l"l~i~s+ lo rccl~iirc pcri'cct c o ~ ~ s i s t c ~ ~ c y  as ;I condition of checklist 

r r ~ ~ 7 ~ l % 8 ~ : , r d x r  I I  f : i ~ t l . l l l ~ i ~ ~ t i f  ili ii~t~ii1111g thiit col~~pliance will likely nevcr liapl?cn. In addition to 
fhi'%%bkzcrrc~::lr4-,, $ 4  vt fl\t: @:\st: tlliit this ~SSI IC  : i ly~l i~s  \vith equal force to the otl~cr obligations 
~ 1 :  +,429d~ufi2 ~ ~ ~ t 3 t : s  t l ? ~  5i$;Cirl 1 ; t h ~ * t ~ :  i:, ~lotl~ing fh;lr maltcs collocation unique or cven particularly of 
tb:a(l+gFr: $1) I{W, r:~~:~it J. 
4\a4*~fik$~$Jq, i\ irrtirti prac!!r;rl wiry 111 :iclrtrcss !Il'cQ?''s conccrli about consistency, which is 
sruald*Prnk rulrtx1 hc" Gi;,ilflcl S~)IYII' ]jr(~gress 111 cx1?Iori1ig tlic ap171icatio11 of a general SGAT term or 
<-v:xi?t~r17~: IS-A+- f ; \ r i t ! i ~  tit11 III~J. I ~ c  L \ ~ L ~ ~ ~ x I I c ~ > s ,  f~ssc~ili~illy, tliis L I ~ ~ I S O E I C ~  wo~lld provide explicitly 
%."F I!:$ ~ ~ ~ C ~ C ~ X C I ~ I . C  ntflr-r: SC it\-I 1~11~211 : I I I ~  ~lilrty cst;il~lisIie~ i~~cons i~ t c~ icy  wit11 parallcl 
~~l~,~;:irtatd~als ilwtc itrtn) c! r:n htl rnvrit I r l  ~~riclrcssing in ti general way parallel documentation that, 
~%3:~fr~4'ileti.,t~~lc~11, trilpr~.ct tr~lr~ccc~a;lrily rcstricti\,c. or hurdcnsomc conditions. The wisdoln arid 
+hc g + b f ~ ~ t w *  i t i ; [ t t t ~ f r t ~ l t \ t i  01':i ~ C I I C I ~ : I I  provisioli to ;i~I~ircss the questions of inconsistency and undue 
biratk:? lrzrattlr nt l z i *  i.rci1. 1 J I I \ Y C V C I . .  tlic ~t17~01ni11g session c)ii ge~xcral SGAT terms and 
r~.i~;&P.is~:~, w S I  p f - $ ~ +  xtls t i k t  6rrtctluntc fiwurn li)r :ltltlrcssing tlicm. Tlierc is no reason to deal with 
G%fi& ir4 qw%!k i~ -  ,:otll%lK\ ~ ~ l - i ~ ~ ~ l l ~ ~ ~ ~ ~ 1 l o t l ,  

%5iI sbl-i.;tt >%A rri$iir'ai tfl:!~ 1 1 1 ~ '  :1[I~iiil~~11t coIIoc;~tio~i ol~t io~i  slioirld 110t be limited to situations 
G w ~  , -  pa- + - 4 ,  $ 5  1 c r i t c l  ()\vcs~ ol-~icct~d, 011 the grounds that the FCC has specifically 
--t*JciiI:%*4!tr; Ii'ilifIf~" ; I ~ ~ I , I L ' ~ ~ z :  ~ ( \ f i ~ \ ~ f i l t i ~ l ~  \vIicrct tllcrc r e~n i~ i~ i s  collocalion space in an existing 
k k l t r c  tisf,-' 

f'r~frsracol t c m r  !\wu~lution: Mcl .c[lcil.fSa4 111:1dc no  rcsl>onsc to tlie I>\vest arg~riiient, PI-ovided 
-ie7 tiLLt;i:b~~i\ 112 3iijkIj~::ik ~ \ t ' t l l v  nccd 1i.tia acbnccnl collocation where existing space is available, 
+r~ul, t$Xc.,.! ikt- irr:ci t l t t  t l r r i  t i t 1  it[)?' cltl~ci*) issi~c ill this workshop. In tlic nbsencc of any showing at 
,s$i $32 'ti;i,c ;"K~!L! t z j r  ticcftrtrmg ;rtij;lecnt collocation ~vhcsc space is atrailable, tlicre should be no 
5 %  Ljhs:tiLf%?~$kZ $ c %  $!h h i 1 ~  klii:ll ~ l k ' ~ ! ! ~ i i b i ~ 1 ~ ~  111 l l ? ~  scis4'r. 

$ :f ,% 7%. btii: rbht17~trtl I r l  i ~ r ~ i t : r !  colitrcalic~il res t r~~l ro~is  i~ndcr SCiAT Scctio~i 8. I .  1.8, 8.2.7. 
x- B " ," % .a i-i I .q;+i ri r.i 3 ,  I ,  AT8'1 begitn by observing tlint tlic manner in wliicli SGAT Section 
I {E$. ..,ak r!.r,'f:dii'= i<$iir:fc tifiaiiiizcs I ; I ~  ~LII.POSCS C I ~ C O ! ~ ~ ) C ~ . I T ~ C ) I I  : I ~ ~ O W S  only physical collocation at 

2 ,  ~ ! . 6 7 i ~ ~  pf41iti~>~i if f ,a<! it vrxt O I ~  it: arguc [hat tlic ITC'C' ~Incs riot disti~ig~~isli betwcen remote and 
,+ti;, i lit~Yi,-i'*r, hi- L I ~ ~ U  11~11 \ti111;1;iI C O / ~ < ) C ~ ~ ~ I C ) I I  is 10 bc required, instcad requiring at 47 

' 
ii a tt * 3 3: i ; :br  i t v i i t  j , l i j b r i a l  ;113ii v ~ l t ~ ~ i i l  collou;triol~ I~L' required.- AT&T also cited the UNE 
' I id , - - =*.-, ,-,. ---- 

'$.+2. , , -t . -SP%,Z *<fi ! 351.5 



14~flbdl1rf tJr(1ct' :is \ltcc~fic;~Iiy n l l o ~ \ ~ ~ ~ l g  v~rtual collocatio~~ at two locat~ons that Qwest defines as 
4 h 

. - -  
st~t7~!.tte {jriclnices." l.u,. c:tI~~~iots and \ 'i~\~Its." 

"4 f &*I' f.f.~ti'il tll;it ~trttt;tt C O I I O C ' ; I ~ I O I I  is I I C C C S S ; I I + ~  i l l  rcmotc locat~ons hccause those locations 
H ~ I I  tlfiett fta\ c q ~ r ~ c . c  ~'oi~sfi'aints Ihnt l,rccl~.~dc physical collocation. C)wcst's argument against 
,L~jfi*\r r l ' i b s  ~rr-tuul collocation ok remolc prcmlses springs fi-0111 this very same factual observatin11. 
fq3\%i;51 i:tiii tli;it I I  ~ ~ o i i l ~ l  not I - C ~ L I I I - C  1)Iiysical scprrratlon of its cquipmcnt i l l  remote premises. In 
:li~;rf c;r%e=, ~ ~ t ' c ~ t r i l r ~ ~ g  ICI CSL ii tl1c1.c IS no roorli for physical collociition, even absent such 
f n i * t i f l h a j ! F i ? t Y > f l f  I I I C I I  I1lct.c catlrlot "hy dclj~lltio~l" be iti~y s~>ace fbr virtual collocation. Qnfest sald 
 ti c r t i i ' ~  ;stQ;lc~"ilt ~ C J ~ I O ~ C  coiloc:~t~oi~ i111dcr SGAT SCC~IOIIS 8.4.6.1 and 8.4.6.2 adeq:~nrcly 
,ndr!is*i:.e.tl -it~~a~~rrtl:t 1~1te1.c spncc limitations may prcclude pl~ysical and virtual collocation a! 

* - ?  
:sa'rtxattg pisrctur:,es. - (!\I cst cl\~otcd a rccclit FCC' orctcs addressing space liniitatlons at rciiiotc 

s 

t'twitiist,'%:+ 

I I ' k *  r:crka t l ivtt  c'rrll[i:,rtl~*~i/iot~ of ~ . c - " i ~ ~ o / ~  / i ~ ~ * / i ~ ~ t i i ~ l . s  I>IL!\' ~ ~ ~ i i k c ~  ri i ~ ~ ~ ] ~ t j . s . s i h l ~  for ihe~ 
dllr ! l t ? : ? ) ~ ' l l f  I t )  [ l l i l r  i '  ( ' f t l / f ) ( ' ~ ~ / o l ' . ~  i l l  . \ t JJ l~I l '~i t~J  . s / ) I l ( ' ~ ~  i . \O l f~ l~ 'd  / j ' i ) f l l  /hi? i j t c ' t ~ ~ ) / h c z / ~ /  ',\ 

$!I? f l  t i f /TfIJ1ft l t~llf  " 

I,lt%csl xlCa~€tt?~c.d its vicu* uf'rlxc underlying rnotivc for this dispute in a footnote in its brie~.'"'~ 
14wt ti~t?xnorit ~r:rtelt tl1:11 thc olycctivc undcrlylng AT&T's argument was to shift responsibil~ty 

I,l~kc.rt int cqullzmcni ~nstallsttlon nnd maintcnancc of its ecluipll~cnr 81 rcmotc tcn~iinals, g11~c11 
?I\,ig r!tc-%e ~ r c  11 I:<' r'cspol~sibilrt~cs in thc cvcnt of\'ir?ual collocation. Qwcst argued that ~t n,ould 
iw  ''4~nrI:. ~ t t j f i i l r  2nd iitlrcafisiic" to expect it to staff, and train sufficient personnel to  perform 
l i i i t :  nrir, 
lLr-rtyrrkautl hsate BPclioltotion: Scctlon 251 (c) of the Act sets fortli an obligation to pro\.idc 
~ ~ l i \ ' b i i : i k l  crriltrc,-;i\~c~n, I !  goes on to stntc th;rt vin~lal collocation is an option where techilici~l 
IC;ixr>fi\ i5r z;p;rre J~rn~ta~icrns mrzkc physical collocation "not praclical." 
l) trv~t Ii,rh c~tt .cl  rtu cv~l;lcncc in the record to silp170rt a c lam that a lack of' space for physical 
e~tllrrcittirtn, iv~thnut pl~ysiciil separation of the Q ~ ' c s t  and C'LEC FL~cilitics. ~iecessarily 
prcclii~lc*~ a e r y  ~ i l110~1~ i lb l e  form of virtual collocat~on.'"' Morco\~er. the FCC language on 
it-jiizlr I \  ~ ~ O i t ' b  i~llly sttl~j~orts tlie c o ~ ~ c l u s ~ o ~ i  that space for physical (not virtual) collocntion may 
iliir 112 i i ~ * i ~ i l : ~ b l ~ ~  ;ti ~CII IOIC premises. 11'Qwcst is right that virtual collocation is not possible ill 

al.rcqki. etrcutnstilitccs, rticn i t  \\:ill 1101 have to provide i t .  for thc vcry reason that i t  is impossible. If 
EJUCA f?: i t~cosrr~t ,  the11 villiial collocation is not only possible, but the FCC requires it. 
tJ i t -~ t i ' s  iliij111 111ilt Aill&'T's rcal intent was to transfer massive installation and maintenance 
rQspilrrxih~l~~r~bs to Owcst is curious, in liglit of Qwest's claim that virti~al collocation is not 

" J ) : + c ~ ~  t f d  tilt I ~ I  11% hriet; ; r i  page ?IS. fii 94, 10 ;I trirnscrrpl Ilom w o r k ~ l i ~ p s  111 i~nolhcr state. but ncitlicr tllc 
tr,il;%+bJq~t 1i11i ' r r ) )  i/ric)~;~ll(~rts l iol i> [ii;~t 1rirllScrlpt wcrc ~ncluderl rn ~ t s  brrcf. Thrs rcfcrcncc doc4 not l~rouidc 
-.aji*.i;irtttnl c t ) i i ~ r ) c ~ '  1 1 1  supporl O\vc\t'\ cl;iirn, par-t~culirrly whcrc. a s  licrc, cvcri i f  I t  drd. r t  miglil make grztri~inp 
Z !  h I 'A. ,i t~rj:li\,, hu r  In I I O  ~ , t s c  i t  liarm rn ~rracllci~l tcr-ms 



islty>ic-njly l~c~sli~blc \+.Iierc phys~cal collocation I S  not possiblc. I t  IS  diffici~lt to imagine large 
tursni+wc rcclnirctiic~its fbr sometliing tliat will not bc possiblc. Undcr Qwcst's view of tlic 
&.)trystcnl crrc~rinstanccs involved, i t  IS difficult to cn\lision any amount of equipment being 
~~tnriail) Jacnt~'d rctnc~tely, let alone enough of it to alter Qwcst's rcsorirce needs ~utistantiall~.'" 
?\iiarr.c.i-eecr. shauld @vest be rcqu~sed to install ancl rnaintain equipment lierc, it may recover 
~t l r t i c t  ilf~Ctkd'4 oslstiiig SGAT terms and conditions its costs fbr doing so, including training. To 
t!ig sriisnt ~ I I : I I  they hccome material, they are not grounds for denying collocation in any event. 
~$1 tiiost. and th is po~nt I:, hypotlieticul at present. they may provide a basis for relief. should 
l$crlc.st Irc aldu to tlcnlonstratc the need for ~ t ,  fT.0111 the collocation intenfais othensise required. 
f btrcfi~rc,  111 ordcr to  satisfy its obligations to provide collocation. Qwest should change its 
Sli,.ic'f l a x  orctcr tr, nssurc tliut \ . i l- tut~l collocation i l l  remote locations is not pl-ecluded or limited to 
irny grc;ilcr t ' x t~ t i t  111 reiiii~tc preiiiiscs tlinn it is at wire centers. Tlic absence of SGAT Section 
*f.5Ofat f'srvi-, thc rccord In this worksliop prcclucles a specific language recommendation here. - 2 

Flru p;rrtlcipunfs shn~rlcl thc~.eSi~rc include provisions tliat will accomplish this purpose in their 
t'clllltllClltS Dtl this rq?c!rt 117 Ihc :icvL'n participnting commissions. 

'41 %'Y i ~ r p c d  that SCiA'I' Section S. 1.1.8.1 placed inappropriate restrictions on access to tlie 
N s t ~ s ~ r k  Intctfiicc Dcvicc (NID) in multi-tenant locations (MTEs). AT&T's concern came in the 
i=ml!axt ot'nliiking cross co~~~~ec r io i i s  bctwccn ~ t s  NID and Qwest's NID (as AT&T deliried thcm) 
i< t tc~r  !llr:y urc comtiionly plnccd i n  locations tliat contain multiple end-users. AT&T believed 
rhtrt ~ > , ) i s c ~ r ' ~  SZiAT, by i~iilmsi~lg coilocation obligations in si~cli cases. would deprive it of tlic 
rlghi thnr thr: IT(' l\ns gi\rcn a C'LEC to '-connect its loops, via its own NID. to the incu~nbent 
i,].<'',., ~ i j > . " : " ~  

Uuc~t 's  hr-ici'nrc.~ti.cl that 11 consicferccl tlie issue to be resolved on tlie basis of its agreement not to 
i+i.+qt!irr: c t~ i f i~c i~ t ion  "in M'TE tcrniinals located in or attached to customer-owticd buildings wllcre 
flit t l~:r t r~~nic cquipmcnt, power or heat dissipation is 
Pe.i%pt~_ctd 8r;suc IZcriolufion: T\/lucli of the clcbatc about this issue appcared to prcsutiie that 
rr~wtl i r~tot~ shotrlcl depend on wlietlicr: 

a Surii cross connections wcrc occurring at what was or uras not properly dciinablc 
;is thc "NlD" 

e Such CI.(.)SS connections did or did not require "collocatioii" 

. C)\ircst (lid or tlicl not own tlic wiring between thc point of cross connection and 
c~lstomcr cncl-11sc equipment. 

I t r  ik Inryc cxtctit, lllusc c;ttegoi.izations missed tlie real point involved, \\lliicli is the idcntiticaiion 
s : l '~c : i ! ,~ t~ t~bl~  Ijnlits :tnd protections on CLEC access to Qwest equipment tliat conimo~ily scn cs 
1ttc7ir~: C\~NIOIIICI~S tliari tlic onc(s) a CLEC will sewc. On the one hand, deciding that siicli cross 
i ' srr lr l~ct~t )n~  \\crc dcfiricd as occurring at tlic NID would not. ATGrT claims riotwitlistnnd~ng. 
- --,-p-"-".-.-"-.. .,- 

'" t t" , i~~t i th~ i i c i i l I~ .  11 ~ l i o ~ ~ l t l  also l ~ c  riotccl that Qwcst has nor c ~ t c r l  any  cv~c lcncc  o f  r cco rd  regarding cvcr! thc 
; ~ r - ~ c ~ + i  c I ~ ! ' ! ! I C ' ~ C L  l ~ i i r t l ~ ~ t ~ ,  Ict 111011~ ttici~ niagillttltio 



tnt:iuI t l ~ t t ;  <,)t\ci'st c-o~ritl Inlposc no constralnrs. l~o\\*c\er necessary they m~ght hc to assure no 
rjtirtkplxw~ of' ,~L 'SYICC t ~ j  ot,hcr c i ~ s t ~ ~ i i ~ r s .  011 tllc other Ii:\lid. dccid~ns lhat such CI-oss conncctlcrns 
rr~ttsl fill1 i!t~tfci tile definirton of cnllocation would not mean necessarily that ilic much longer 
.~;i,tt~di~l! ts~t~r~: i ls .  \il~lcll sfioi~td be sct \ \ ~ i ~ l i  refercncc to mucli greatcr levels of rcqi~ircd work. 
d~arctnl rzrsc~3;trily upply. In other \j*urds. i f  the cross conr~ection is at the NID, reasonable 
gin'jtuc!rcrn,r can apply; I~l;e\\*isc. i f  tlic cross connectio~i is collocation. intervals set with refcrcncc 
Fa) t l x  pirrttcrr1,rr r.cqulrt.nlen1s of t h ~ s  casc can be established under auilior~ty that tlie FCC cleitrly 
,iE?oi~3 stitfit i * c l ~ t l ~ ~ ~ i , s s i ~ i ~ ~ s  IO cxercisc. 
i Iri~ri,l!r*ly. Qu*cst \{-:is ntaking a clisli~~ctio~l between cncloscd versus noli-cnclosed equipment 
Itscrtied nrthin tltc stsuctures in 01. on h4TE builtl~ngs. Only in tlic fornicr casc \\!as Qwest arguing 
ill,tr cadlr~cat~nr~ rcquirt.mcnts should apply. It later also became clear that, from safety. 
wlii~hrlir!. urxl clpcirational !icrspectrves, sucli a clistinction had no practical foundation. At thar 
pvrrl rt I?CC,IIIIC cle:tr. ils C)\vcst llas ~ o ~ i i i r ~ i i ~ ( I  111 its brief. tliat no sucll rcqu~rciiicnts should apply 
ski cltllcr caxc. prr)\*idcd [hat thc loci~tions in question u8erc in or attacl-tccl to c~~storner-oivned 
briitrtxt~g.;. 'I-11c \vc~z-ksliop d~scuss~nn also addressccl reliiote tcrn~~lials senzing hMTEs, but locatcd 
rc+~!~r?tcly fr(711i U I ~ S ~ ~ ) I ~ C I . - C > \ V I \ ~ ) . ~  huilc111igs. Notliing in \he record contr~ve~ics ()\vest's cvidencc 
rhnt thcru itre vnliil c~>~iccrris at70~1t si~cli "detached" terniinals. 
Ftjc.rc.l;rrc. QV,L'S~'S I ~ S O ~ ~ O S ; I ~ .  ;IS SCI folth 111 I ~ S  hrxf 1~rovicIcb ;I soillid s01~1tii11i t o  tlic ge~ier;11 
i ] i t ~ h l i ~ l ~ j  ilt 'iils t \ ~ ~ l ~ - ; i ~ ~ ~ ~ l ~ c ; ~ t i t ~ i ~  ~Scollocat~on rccluiremcnts to h4TE tcrniinals. It is n o t  necessary 
ttr ,u13 ;tql'ik"F \ ~~"'oposcd arncndtncnt to Scct~on S. I .  1 .S. 1 .  It is, 1ioweve1-, appropriate t s  note that 
f l u b  StiX'I. scclrurl s t ~ l ~ c ~ f s  to fhe prnvisions of Section 9.3 all CLEC connect~ons at MTEs 
awl~rclr prchtlin;~bty rncrtns connection not only in or on customer-owned buildings. bu t  In the 
frrc-slnadirig rcntare tcnninals that (?west d1s1inguisl7es as well). The reasonable~iess of that 
!~tcf~i?ri \ i ' ~ l l  IJC ;~iJdscsscd 111 il subseqiient relml?. Tlicscfore, the recommcndcd resolution herc 
slmc~trlrl tlut br: r-cad as rmplic~tly clccicfirig now that all of tlie conditions aiid lin~itations therc arc 
tlccesb.\eg. ;~t.rJ appropriate. as ()\irest has proposed them.5. Listing of Space-Exhausted Facilities 
$7 &'I cltctf irvo 1rrob1cn.1~ \ i~i t I i  t l~c  @vest \vcb site, ~ncntioncd in SG.4T Section 8.2.1.13. by 
nlrrift Viicsr tiot~fies (C'I-ECs t11;rt cci-tai~i prcmiscs do not have rcmai~~inp collocatiot~ spacc: -. * llic list ~nulucies only \vlrc centers: i t  should be expanded to inclucle ,111 otlicr 

potential collocnt~on pru~niscs 
t.. 

9 1 11c list ~ypicaily ~ncludes only locations \vliere CLECs have asked about space: i t  
~ l r i ~ i ~ l t i  include all preniises \here collocation is permitted. not oiily those rxhnut 
\vl~icli ()\vest has scceivcd CLEC inquiries.')"' 

Qtiest tcsr~tiod thnt 21 list~ng of all "prcniises" as ,41'&1' wanted tlicln to be defined ~ \~ould  rcquirc 
Uwcsl  lo \ulclcrtaE;r an unrcasonublc burden of inventorying thc "thousands and thousancis" of 
~rlttiics ivhesc ;r I 'LEC lll~gl~r rei1~1t'st colloc:ition, including cablc vaults, pcclestals, nlld any other 
"+mrittirc" locatcrf on pt~biic rights-01'-way. Qwcst asser-icd that tile FCC's discussion of a 
iltrEdicly :i~*ailable rcport ahout space availahllity. ti~hicli Qu8cst's ivcb site proifidcs. uscs 
irttlgit~~g~ t l ~ i t t  s~sppons a more I~ln~tcd seporl. inasmuch as it uscs tlic ten11 "office" 
1ritcrc1langc;ibIy ii, i th the tcl-m "prcm~ses." Qii-cst also clted the FCC requircriient for an 011- 



v$&rrm;rX fr'rqrlrt~ - If i ~ d \ f ~ t y  Otfc 
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rcqlit:.r2 5p3r;c il\;lll:lh~lify rcput-tins already giv~ng n mcans f i r  CLECs to ask about space at 
< ~ ~ c t f i <  l~~r*_i71ts~.t.'''' 

:t'f &'f*14 i ~ r ~ c f ' a r g l ~ ~ c l  that @vest may not l im~t the ~nfonnation only to wire centers. Ict alone 
5':inhtmfti~rrt i t  10 ivre C ~ : I I ~ C ~ S  t 1 i ~ t  QWCSI d~scovcrs to bc fill1 o~ily as a result of providing a 
t.'tkt'>+rei.ques~ed space n\.aila\~ility report for n particular wirc ccnter. AT&T cited 47 C.F.R. $ 
';I ,32 1 tR3,  t t r e  Fi'T' rtilc that .4'T&T believes to require the broadly scopcd report that it asked for 
dl% I\*.  'a~%!ltlft~n~:"' 

771(- { I ! #  I ~ I ~ > ~ ~ I I /  / L C '  ~ I I J I , ~ ~  ~~ tc / i t l t [~ i t~  ( 1  /1~(/11ic/i~ ~ Y I ; / ~ I / ~ L J  ~ I O C L ~ I I I C ~ I I I ,  />o.s~c~t' , / ; ) I -  

~ i t * % t  wg ~ I U  rlw ; I ~ [ + I I I I ! / ? C * I I I  l-/<€",~ /1~1/11irlj> ~1\~1ilc1/>1e lt~lc~t~ttel site, i11cfici1li17g ~ 1 1  
j!flt1jfbf4/ I i 1 1 i ~ ~  L I I - ~ ~  clrlc/  t n 1 ~ s t  I I / I ~ / I I I L '  , S L I C ' ~  LI ( / ~ C . I I I ? ~ L J I ? ~  ~ ~ i f i ~ i t z  tell L/(I>J.S oJ'117r 
J + t f t r  i i * / t j t s i ~  { I  ~ I . L J J I ~ ~ . T P . \  I + I I I ? . S  O I I ~  i!/'p/?>).sirc~l col/ocuiio~? . V ~ J ~ I C C ~ ,  

;%'I:% f '  cia~\iric.r~tl ti113 Inng~iage to tic clear on its fi~cc, but offcrcd a lesser standard for inclusion 
iFi t 'rlr: \r ~ 1 %  u f i c ' c ,  it31 C I ~ '  prc1111s~'s. \$'lli~h \4'o~lid Collslst of:"' 

b -111 wl1-c ecntcrs that arc fill1 

* ;\ Ilst c i i  ntl~cr prenllscs i\lhcrc Q\vest has prepared a space-availability report at 
E I ~ C  rcqircrst of ;in ~ncli\*~dual C1,EC'. 

i & ~ ~ r "  +tjhijctl;lrgri~(.i flint i t  Ilas no duty to inventory even \\fire centers. absent a specific CLEC 
f ~ q i i ~ ? d ~  Q\i't'?il 5;iitl t1i;'rt 1 7  C'.F:,IZ. 9 5 1.321 (11). ~ l h e n  I-eaci as an integrated ivliolc. makes it clear 
th,tJ f:t'i," irltcfrrkri the I Y C ~  hilt rcquisemcnl to consist essentially of a compilation of inforniation 
j:le:utteti :l~ri%uj$~ Q \ \ ~ s t  Irspnnscs to such CI,EC' requests. Qwest concluded by saying that its 
'ist-ltlrngiiubi, trr ~ l ~ c l l ~ r f c  ill its well sitc thosc locations where it learns thl-ough three sources (a 
i-zrittrc:il~t~~~ ' I ~ I ~ ~ I C ~ I I I O I I .  3 ~c)110cati011 reservation. or a spacc availability report) that space is 
ftn~twi s t ~ c f l h  111~" i 1 ~ 1 '  10g~iIl CO~ISI r~ictioli of tlic FCC's r eq t~ i r e~ne~~ t~ .2S0  
O"rnptasrtl Isws Mcse)l~tlic~n: Q\\lcst's proposal cotito~-ls the clear intent of 47 C.F.R. 3 5 1.321ili) 
r;z ,rr$urtry afr;rr r t  rl.ntt~t only rcpon on pre~iiiscs that it  discovers to be space constrained as a result 
at tia:.fiiitu~y t i It[' \plii:c n i  ailahillty I-equcsts. I t  is obvious that Qwcsl has an independent duty 
~ V I  iaxz.q~tt;;rtt.; 11 ccruld rlsst ~)ossibly meet tlie burden to post ~ i o t ~ c e  ivithin I O days after prernises 
k ~ r \ l i ~ : ~  ailfj i t'lts r)nl;v ~nf'crrn~iltion Ibr doirlg so carnc from CLEC requests, which will not 
$cw~tt'F:;l c i i ~ t ' ~ ~ ~ i r i ~  tisith the t lnle xvhcn prclnises become full. Thus, Qwest's SGAT language 
ratttluls- ~mi~ttrsc*ls the t ~ ~ f b n ~ ~ a t i o n  that it  is obliged to providc. 
Xf t9:~ 5~~t.iulne tiillc, I~aivetcr. the F('C"s use of the tcmi "premises," which has for other purposes 
the her: !-vt;l;nrt titdirtition tll:~t .4T&'T' usscrts, is unfortunate. It is not reasonable to impose on 
ljvesl the ~bbtrg:itit;n to i~i\t.stigatc c \wy  single j~lr~cc in its network whcre collocat~o~l could take 
{'ja9k4:, ,itici, i \ ~ t ~ r i ' i ~ \ ~ ~ r ' ,  11) CIC) ~t at i tnl  greater than 10-day intervals, in ordcr to kccp its wcb sitc 
i:u:i.tclt~f. I1 GIJI s;iIi'l?; hc ; I S S L I I I ~ C L ~  tI1;11 nlany of thc tliousar~ds of places that constitute "prcniises" 



Tor cullacat:o~i purposes \+rill ncvcr be of interest to CLECs. The FCC's language should bc 
tntciprett.ci \\ irh reference to thc goal it  seeks to achieve in connection n.ith the burden inr'olveci 
it1 n c h t ' c ~ ~ n ~  ~ t .  
%"lei> c~nc considers t l i ~  gross mismntch between resource expcndlrurc and benefits to bc 
abtrrincd, it  becomes clet~r that the FCC had in mind a different use of the term " ~ ~ C I I I I S C S "  it1 the 
crrntcst that is r-clsvaiat 1ic1-c, AT&T appears to rccognizc this in offer~ng to limit the it~dcpcndenr 
Q ~ t s t  rluty to investigate and repoi-t to wire centers. Its proposal embodies a definition of 
prcrniscs that, fbr the purpcses of' SGAT Section 8.2.1 .I 3. ivill meet the goal sought by the 17C'V 
in a way cllat responds appropriniely to the practical lilnits involved. Thcreforc. Qwest shatlld be 
rcqui~.cei to  :~dd tlic fbllowing scntcncc to the end of this SGAT Section: 

i'v'r1i\1.itlr.~iilt1<lit7g tlre,Ji~r-qyoi~rg, the Q~t.csi ~cjt~h siic \\.ill li.\r crrrrl I I ~ I L ~ I I ~ C  ~t'itlzil? t l t ~ ~  
IO-tlr~~ ~~c~r ior l  1/11 ~ \ . i~-r  cc171er:s thrrt irri. firll, ~t.helhcv- nl- i r c j r  ~ l r r ~ . ~ ~  hrrs hc.t.tr a 
SmyI,liC"' r(~tlire,s/c~c/ . Y ~ I U C ( ~  .$I \~[lil~~i?iIiiy I<e,~101-/. 

QI-scst prcll?osed that :~cljaccr~t and remote collocation be priced on an individual case basis under 
SGrIrl^ Scclinil S.3.5 and E.3.h. Qivest reasoned that its completc lack of expcricnoo in of'fcring 
s r~ch  Vc?~-nis ol*coilocalion ncccssnl.~ly precluded the dc~clopn~ent  of standard PI-ices. Qwcst noted 
iha\ adjjuccnt coiloca~ion could rcquirc ne\v consrruction in widely varying and unpredictable 
c i r c ~ ~ n ~ t i t ~ ~ ~ c s . ' ~ ~ '  
,-\TlQT algued that Qwcst shnuld be recluircd to develop a standard list of adiace~~t anti r.emotc 
crrllocation ofi7errngs. \rrl~ich should, wl~ere possible, incorporate rate clernents. AT&T expressed 
concern t h a t  the increasing frequency it expected for such forms of collocation would produce 
oppcinur~itiw fix dclay :\nd ur!just pricing. AT&T asked at a minimum that thn, issi~es of standard 
c>l%crings bc clcfcrreci to n cost proceeding, in which t l~e  participants could present proposals for . > ,  291 s tant i~ i~  dizing pric ts. 
Qwest oi~scrr;ccf that, ~\iliile CLECs had argued for at !cast some rate elen~clits to be st:~~rdardizeci, 
they did not spcciij which ones: nioreover, some of the elernenis that @vest considered in the 
oontcst of standardizotion. such as power cables for example, iverc also suljecl to different 
cstnsidcr;ltions \$*hen run in locatios~s outside of the Inore predictable ceatral-office s~tu:~tions.~" 
S'rroposcrf Bsst~e Resolution: Both sides presented credible defenses of their positions on this 
nlattcr, 'l'ii1: t\vo material conclusiorrs that the record before us supports are thesc: . 'I'herc 1s no evidcncc of record whatsoever about 15 hat identifiable IC>~IIIS of 

standard adjacent ancl renlotr collocation will cost 
, - 

9 II~crc IS il inarcrial possibility but not a ccrrainty that there is no relint?lc ii.ay TO 
dctcrrnine wllar unprccedentcd (for Qwest) forins ofcollocation may cost. 

'1 ilus, illis proccecfing cannot iclcntif'y ltnd pricc any  standard fornls of actaccnt and I-emote 
coflrlcntion. I-iorvcvcr. neither should i t  conclude that tlicre is no ~ v a y  to pricc such standard 



fimns cscept ~11ic1cr the SG.4T-s ICB appro;~cli. Thcrefol-e. tlic SGrZT shol~ld Icn\.e open the 
laossibi!ity for tlie cie\~clop~-nent of standard prices, but i t  should ~iot hc cr-itrcized. in terms of' 
Sectiot-1 2? 1 compliance. for i'niltng to do so at l~rescnt. 
7-herefc~rt. to Sections 8.3.5. I and 8.3.6 there should bc added after tlir 17hr:isc "dcvclopccl on an 
tndividual case basis" the phrase. "cscept where the comniiss~on finds that standard pricing 
clemcnts call bc reasonably idcntifrcd and their costs determineci". 

Jato askud for the climi~iation of IC'B pricing for collocation-type oonvcrsions and i t  specifically 
obsccted to hrivinp to pay for tlic elimination of SPOT fi-anies. \vliicli i t  said came into existericc 

'I> 7 
only as a rcslilt of an i~icfficient and antico~mpetitive Qwcst policy In thc first place.' Q w s t  
ol$csrcci to ~.liriiinate pr-ovisions for recovering its costs.'"'' 
Proposcd lssur Rcsalmtion: Nc~tlic~- Jato or Qwest briefed this issue. Jato also ciid not prcscnt 
cvidcnce or argument to support a clr~im tliat prices arc sufticiently pruifictable to bc set in 
iiijrancc. It1 thc absence oTcvidcncc. there is no basis for concluding that i t  is unreasnnablt. to 
regull-c ~nd~\.itlually dctennineci pnces. Wlor-cover, to thc extent that esl~cricncc ctemonstrates tliat 
ccrtnln convcrston typcs have prechctable prices, tlic BFR process can be uscd to set them and to 
;~\foic.i tllc need for using them again in the same circumstances. 
Jato also did not present uvidcncc to support a claim tliat tlie prior use of SPOT frames was so 
w l io l l~  inappropsiale as to justify the reniedy of requiring Qwest to convert them at the unilatcml 
requcsr of CLEC's and without cost. Therefore. its recommendation to eliminate provisions 
allowing Qwcst to rccover costs for the clitnination of SPOT fra~lics should not hi: accepted. 

'1%'C'r)M testified that SCi.41' Section 51.2.2.7. which allows Qwest to recover t l~c  costs of training 
11s crnl,loyccs responsible for installing. maintaining. and repairing virtually collocated 
cquiprrtmt. is unreasonable and sliould be stricken. WCOM argued that CLECs shoitld be ahlc to 
provide the tralning tlietnselvcs or contract with Qwcst for it at "reduced  rate^."^"' Qwest 
~~cspondcd by saying that i t  is propel- for Qwest to recover the cost oftraining related to 
cquiprnu" that a CLEC collocates and that may be i~nfamiliar to Qwest personncl."Jf' Tllc partics 
did nor bricf this issue. 
B'rtrposed lsstte Resolution: It is not rcasonable for a CLEC. on the one hand, tc) expect @vest 
to take fill1 responsibility for installation, mninte~iance. and repair to the same standards tltat 
\ Y C ) L I ~ C ~  ~11)ply if'it were being uscd to serve Qwest end users, while, on the other hand. to deny 
Uwcst tllc ability to reasonably iclentify and fuliill the training rcquirerncnts necessary to 
uxerotsc that responsibility. Qwest. not thc CLEC. slioulcl have the initial responsibility to 
dczcl.rn~~ic what training is necessary and by \vllorn it  is to be provided. Thus. obl~giiig Qnest to 
accepl C'LEC-provided triiining I S  riot reasonable. WCOM did not define lrat i t  me;-111s b). 

,, ,' 
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"reduced rates." If tlie t o m ~  means rates below costs. then it is evidently unreasonable. What else 
j t  may meall is not clear. Siniilarly, denying the right to recover legitimate travci esysc~~ses i >  
inappropri atc. 
:4ccordingly. a significant change to tliis training language is not warranted Honcvcr. I! is 
noteworlhy that Sect~on 8.2.2.8. which addresses maintenance and repulr costs. cxpliciity lim~!s 
Qwest's rccovcsry to costs tliat are "reasonable." I t  might well be arguecl tlillt SLICII 3 Ii'rilitati~ti IS 
i~nplied cven \vhc're not stated. Morcover. its use may cven be problen-laheal ~n that seclron 
hccausc it might y v e  reason to infer that other unmodified uses of the term costs r~llo\\r Qwest to 
recover costs th~at are not reasonable. Nevertheless, the addition of the modifier 111 the scction 
following tlie one at issue here suggests at least a confirmation that Qwost has at1 obligation tr> 

l i r i~ i t  its training, its ciirect costs. and its associated expenses to lcvcls that ~t can tfcrnonst~.;~tc to 
bc reaso~iable. 
The issue of unintencied conscq:lences arising from a non-unifor~n use of modilicrs such as 
"unrensonablc" should be addressed in the upcoming session on get~crill SGXT terms and 
conditions. 

SGAT Scction 8.2.3.1 0 allows Qwcst to remove or correct non-compliant equipn~c~i[ probltms at 
CLEC expense, provided tliat it has given tlie CLEC o i 5-day notice of Qwest's tfctcrrninatiorl 
that such proble:ms exist. ATGrT wanteci to change the scction to alion6 110 removal rights tinti1 
uftcr 30 days of negotiation. followed wehere necessary by state commissior~ rcsolurion at tlic 
request of either party. AT&T would also adcl a l>m\iision making Qw~est liahlc fur ally 

cquipn~cnt damage or service disruption caused by the auriits pursuant lo L V ~ E C I I  ()\v.;cs! idcntifjcs 
non-compliant conditions."" 
Jato askcd for the elimination of tliis section cntircly, arguing tliat Qnmt should not Iiaic tllc 
right to removc CLEC equipment before tlie state com~iiission hcars any CLXC objection.i.'"" 
McLcndlJSA raised several concerns about this sectio~i;"'~' 

a Lack of notice to CLECs of sucl~ audits 

a Inability to correct within 15 days if applicable standarcis ]lave cl~;rl~_cctl 

e Whether ()\vest requires its ow11 proble~iis ta be corrected tviihiil 11 sin~il:tr tinlc 
franic. 

Qwest agrceii to change the section to: 
Limit its scope to nonconformance with NEBS Level I s:if'e!y starlrlariis 

e Provide written notice detailing tlic rcqairement not met a ~ i t l  the specific 
equipment involved 

. Attcst by affidavit that all Q~vcst cquipnient :1t t l i ~  oftlce cotiiplios witll the 
standard at issue 

: '17 Wilson ll~rcct at :/ 2 13. 



I Ackno~vlcclge CLEC' r~glits to pursue ot?jections to t l~c  slate Commission or :i 

COllSt 

@ ,411o\v ruore than IS  clays to correct unsrlf;' conditions, \,vliere requ~red. 

Qwcst did not agrec to any other cha~igcs, but rioted tliat thcrc \\,as agrcemtnt by rhc panicipalits 
i r r  thc Arizona \+lurkshop as to the sufficiency of the cha~iges, with one exception raised hy 
~ ~ ' o i \ ~ . f i ) f J  

Prnposcd llss~le Rcsolutiun: I t  is reasonable to conclude that tlie concerns of ATcFrl'. which (lid 
fife a bricf on cc~llocation but dici not raise this issue. have been adequntciy addl-esscd, iiowever, 
i~ i s  not clear that tlic conccrns ofthc otlicrs, \\llio did not file briefs. 3;ld whosc concerns wcrc 
not fully addressed by Qwest claanges, are rcsolvcd. 
For' safcrl; \liolations, i t  would not be appropriate to preclude Qwcst actions until after ;I sf:~tc 
e:onrmjssion Iias rc\lic\\lcd tl-~c~n. Aftcr tlic fact or contemporaneous rcvie~v. which (;)\vest's 
cll:mgcs rlllo\ss. is logicul. Ho\vcvcr. requiring safcty concerns to await for-tnal rlispc7sitinn in rtn 
ricbudioarive cntlironn~ent is not consistent with sound business prrictice. 
Mc1,eoliUSA'r; clucstion about C1,EC notice of tlic audits tliat identify such concerns is also 
n~isplnccd. Qwest's ability to observe preniises where its equipment is located anci w'ncro its 
cilllsloyccs arc present (along with tlie equipment and e~nployees of other CLEC's) shoultf not bc 
clcpci~dcnt upon whether it has provide notice to CLECs. 
Qivcst did agree to provide specificity about the noncompliant circumstances ancl to provide 
vcritication tliar i t  is not imposing on CLECs a requirement tliat its ecluipment i1.t thc same 
locutions would fiiil to nieet. Thus. CJLECs will get a specificationof what problcrns exist i ~ ~ l c t  

they will be entitled to assurances tliat Qwest is not expecting their equipment to incct highos 
strrndarcls than those that Q\vest applies to its own equipment. 
l'or thcsc reasons, tlie C'I,EC-proposed conditions beyond those that Qwest has ngrccd to 
incorporate arc not appropriate for inclusion in the SGAT. 

Jato said that the FCC has ruled tliat charging CLECs for channel regc~icration is not pc~.mitrcd. 
i(i I hut lntrst be provirled a t  no charge when regeneration is necessary. &/lcLuodUSA questioucd 

whcthur tilt cliarge applicable under SGAT Section 8.3.1.9 should be linlited to cases wt~err: long 
distunccs are un;lvoidabIc, in order to preclude them when the resultirrg distance i s  ~ncrcly a 
rnatrcr of Q~vest's preference in determining locations for c~llocation.'~" 
( , )~~c$t  testified that it does provide through its EICC'T finislled scn9ice all that the FCC requires, 
~r'llich is a physical collocation requirement that does not require repeaters. Qwest also providcs 
t ~ s  a11 option interconnection tie pairs. for which thc signal 1cvt.l is not plara~~tccd. It is for this 
option that Qwest provides the opportunity to purcl~ase regeneration. In respo~~sc to 
hilcL.cc>cllJSA, Qwcst said that, bcca~isc CLECs havc the rigl?t to rcqucst altcrnatc co1loc;ttion 

101  U t t l ~ l g t t r ~ ~ ~ ~  Rebuttal at piigc 3%. 

'"I Ncwctl Uircct at page 1 I ,  c~t lng C'C' Dockct No. 93-162, 111 r l i c ~  :bltrrtcr of Lot-ol Gclrun,qc* i'nrr-ic'r.1 ' Rtrri,! l i w t c .  
L J ~ J U '  C ~ Y I J J I I ~ ( J ~ . ~  /or / ~ . ~ / ~ u t ~ ( / c ~ ~ l  / I I I O / - ~ ~ ~ ~ I ~ I ~ ~ C ~ ~ I O ~ I  T/IIYJI~,~/I ~-'I~I:~IccI/ Co//[)r(~t~r~t~ /or ,Y/ji~c 1t11 ,,Ir%ini>t L I I I ( ~  . Y I ~ - I I ~ I I > ~  
'liziti.\l)nr~, Sccond Rcpart and Orticr I T !  I-CC" Rcd 18730 ( 1997) i ~ t  7 1 17 



locatiorls iizher-c available. the issue of location neccssity~prcfcrc~~ce need nor be s ~ p a r : ~ r c i ~  
adtlressed. '"' ' 
A'T&T argued tliat a fonvnrcl-looking approach to collocation \vuuld h n ~ e  to 3SslI:nt' r l i i  ~ ~ i ' t ' c i  f i.31 

rcgc~~crution. which shoirld tlicrcfol-o be excll~ded from collocrrtioll prrclng. 47'5!2"Ti' , t t w  tirpicct 
that elinmination of CLEC responsibility for such cl i~rr~cs woulcf p v e  Qi~cs t  an lri,:tltlti~c i l irt :ts 

locate CLECs at inconvenient ~ocations."'~ 
QWCS~ 11oted i l l  its brief that i t  has the obligation under SGAT Scctlir~~r X.2.1.2-3 to ''de3lgt1 1t13ii 

engineer the most efficient route and cablc racking for tlic conncct~orz". Qtswt alw argitctf ttiat. 
i n i  

tvhcrc rcgericrntion is not avoidable, CLECs should pay its accrual ctlsrs. 
B3ropostd Issue Resolution: In thc first insttlnce. AT&T's rclinncc Lti7ni1 tIw funi:irii-icrrvk~rt~ 
sjiproach that the FCC takes to pric~ng is misplacecl. i t  1s one thing to conclircle fhnt ()\\.t.st 

aho~lld sccci\*c forward-looking costs for access to network elclncnts that i r  113s atrcariy 1nht;tllctS 
I t  i s  quitc another to argue that it should cspcncl costs for tho specific purpc~sc oE;illini Ing 
coliocnrjon, \~*hilc espccting to recover only a portion of thcln. ;\cceptance nf .A7 <% 1''s ft.trx~,rrcl- 
looking cost argii~~ier~t in the narrow contest of channel r-egcncratiun ruiscs vast cr~twrns  ;~h-cttic 

what its I I I I I I ~ S  ~liight \>e. It coiiIc1 e~liially bc argued that on u fcx-\vsrrd looking hasrx, i . t \~~c\ t !~r ; i l~trr t>  

of' CLEC' collocation might make cage constructlor1 or power aup~nelltation costz 1111rc11 1c.;h, i'hc 
same argument could be 111ade to support a claim that builditig nc\v siril.cturcs for rir!rnczt~i 
collocation is not necessary. 
'i'hcse is no categorical difference bctwcen tliesc csa~i~plcs  and thc inst;rnt c,\st.. \\ i~icfi i h  oh;c~x.rcF 
regrncsiition. In any ofthem, the need for costs to be cspendccl is thue the plt)sic,rl c+o~tfigi~rit'ilrlr~~ 
of tlic premises does 110f accornrnodate CLEC prcscncc cvithoul t l~c  ~~eeci tn takc steps illat I1,r~u 
casts. The FCC has correctly made actual. I-casonablc costs thc basis for pricing ctrilocrtttc~rl. 
Extcr~ding that concept by postulatir1g what collocation prcrl~iscs ~vo~r id  iilok like hntt :ill firtur4r. 
possible CLEC needs heen considered is not only highly spcculativc, it. \i>otlld i r lsr~ siil?jcct fJurc,.rt 
fa il continuing, arid potelltially vast liability to continue inctrrrin~ fi11ur.c: cxpenditiircs tbr \vkrrcl1 . . tllcrc will be less than full recovery. liowcvcr reasonable thc costs ~IIVQIVCCI ;)re. I EIL'TC ~ h o ~ ~ i t f  bC 
110 b l i ~ ~ ~ k e t  pre!;uniption that all costs to be charged by ILEC's shoulci hc bascd r m  it '"i~*;ir*t cl\+t 
~ictwork configuration:" nor does a propel- conception of a "for\varti lonkir~g crivrrcmnret~t" 
uiclndc the 1iot1011 that an ILEC IIILIS~ bear responsibility for thc actilxl ;itltl rcasunat4c 
nonrccun-ing costs of*accolnlnodating CL.EC collocation. AT&'f's rclia~lcc t1{1011 ttre3t: Ic;i.;t crjrf 
::rid for\iinrd looking aryunlclits is inapt i n  the contest of collocation, \vhcri. consl~tcnt pnlcttc'u 
has bee11 to allow the actual and rcasonablc costs of allowitig intcrcunncctioi~. 
Not~crtl~t.lcss. there remains Iiere a lcglti~natc question aboi~t \vh:~~ costs arc ~~casr~n;t i~lu- ( J ~ v u ~ !  ., L L 

conceilcd in 11s brief tliat C'LECs sl~ould pay for rcgcncr'aliot~ ishero lr i s  "luravrrittni%ic, i hc 
gx-ol~lcrn with the SGAT is that ~t docs ~iot  limit paylncnt to whcre rcgcncrtltlr~ti is trt~fy 
urra\.o~dable. Qwest c~ted thc right of CLECs to requcst nltcsntttc colloc:~tton lociilit~n<, btlt tf it l  

rlat cxplrcttly prov~dc the critcria for clccid~~ig whether. to gr:int ~tic'h a rccjucsl, <livest iilhcl cttcd 
the obllplr~on to route connections reasol~ahly. hut dicl n o t  acl(ircs.; a t  lt'ast one r c l~ \ i~n t  C ~ S C :  1.2.. 

. - 
?,I:'. 
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 if';^ ~>art~ci~lar  collocatl~n location requires rcgcneratian even with cftic~cnt routing. but ;In 
;altcniatc collocation would not. what cost responsibility for regcncrittion ~vrri1Ii1 cs~st .  
Q\\eest sho~iltl not havc tlie powcr to cliiirge for rcgcncration \vlicrc there cv~sts  crnochcr ;1sail:lhle 
~ollucation location whcrc regeneration would not be required. unle!ss the CLEC rllooses (41 

remain at the location wtiere regencratlon is required. Furthennorc. L\-licse a CI-EC tvisl~cs to 
~ ' j akc  prcscnt usc (without the need for reg en era ti or^) of space that Q~vcct  has resenred for its 
tilczlre use, it sinlilarly should not havc to pay for regeneration because tl;at ~~arricular Il?ci~tiort is 
viclt niadc available to it. 
'~hercfi~rc. the SGAT should inco~porate the follo\ving scntcncc at thc end of Soctioil 8.3. t -3: 

Clirr)i/z~d Regerrel-utiotz C/ZLII*~LJ..F S I I L I I I  rloi I I / J , L ~ [ ~ .  i f  Q\tje.sr fi7ii:i fo m~rke cz~~iril~r/?k~ r c )  

L'LEC: (trl LI r-rcluesrrd, a\.ailrrhle locrriion u/  \t.hick r-i~~~c~~~c~l-trtic~l~ \t'~>l/lrl uof ht ,  

,~ci~~~.s.si~t:\: ot. (131 collocrr/ior~ .s/xrce ll~rrt ~votrld l~lrvr I?i/c>n ;11~1iluh1t~ i~ttil .sltflic.i~vz/ 
hrrt f i ~ r .  ir,r rz~.vc~r-t~cl[ion for- /Ii(~jii/li/-~i 11,s~' o f  QI~'c,\/. 

i f .  ~ ~ ~ ~ ~ ~ . s t T ~ - i ~ i r ~ i ~ ~ ~ ~ ~ ' o . s t . ~ ~ / ~ ~ ~ - ~ ' i ~ - t ~ ~ i ~ l l ~ ~ C o i i o c ~ ~ t c ~ ~ / E ~ ~ ~ ~ i ~ ~ ~ ~ ~ ~ ~ i ~ ~  

McLctalUSA cluestioncd why tlie charges Q\vcst must I T I C L L ~  for trailqi~~g tinilcr SGAT SccIior~ 
X.i,2.2 sliould not contlnuc to be prorated ~f more than one additional CLEC' selects thc saint 

equipn~~e~it type. and prorating should also not be on thc basis of the number of cquiprncnt ilnits 
of c;lch CLEC' involved. "'"west responded by saying that it  had agreed to reduction by half tl,r 
a scco~ad C'I-EC. but did not addrcss in its testimony or bs~efs why prorating slioiiid stop \vith tilt: 

s e c c ~ ~ d  CI,EC.'"' 
lPrtaptrsed 'issue Resolution: I'hc logic ofproratins extends 1.1ot only to tlie second C'I,EC, ~v l r~ rh  
QLVCS~ i!; willing to address, but also to subsequent CLECs. Qwest lius cited IIQ rc;IsoIis (t'.g.. 
Jiininislm~ing economic returns or administrative complexity) that would suggest otl~c.rwise. 
Wo~+~ever. there is no evidence to support a conclusion Illat the ~~umlscr of equipnlent items tlint ;t 
C"I,EC usos ~ii:~kcs ri material difference in the Qwcst training costs. Thc last sentcncc of'Scctiut1 
X,3.2,% should be revised to read: 

It:Acr.e nln/.r thuri one C'LEC in /he s~rnc. iiietr.o/~olirtin ~li'etr SL</CC:'('!S /ire ~ r l ) ? t t ~  

\ - i r~ t t~ i ( \~  ~~)l loc~r/ec/  ~~qztipr~itv~t, !/ii> it*~ririi/~g cbo.st.s .sli~rll ITL* i ~ r o / ~ t t ~ ~ d  t o  L Y I C I ~  
snc.t.or~li17g ro rhc. ril rtiz her- of CCCllEC.s .YO .srleclirlg. 

daru ol>.iected to the SGAT Section 8.4.1.1 requlrcment that it first cxccute the SCi AT, bccaitsc :I 

C71,EC should, provided it  agrees to pay all collocation-related chn~.gcs. liavc the optiori to silvc 
sts17-up tirnc by examining what legal form its rclatior~ship with Qwcst will tnkc ~vhile it 

1ftX t:i;rtiblishes collocation almngements in parallel. Qwest's responsive tcsti~i~ony did riot discuss 
the ~xesut io~i  of tlic SCiArTr ~vhic11 was citcd in tlic Jato testimony, but i I  qucstionnairc referred to 
in SC;A'f Scction 3.1. which Qwcst has not provicicd in its frcrzcn SGAT language. Note that thc 
Sti'tian 8.4. I. l refcrcncc to Section 3.1 has changcd to a reference to Qwest's "11npIe1iie11talir7.n 



Ss:l~rd~rlc." n.11tch Qwcst has also not pt-ovided i n  its fi-ozen SGAT ]?ling. Qwest testified tliat the 
q u c s ~ ~ r  seeks ot11y basic C31,EC' idcntiii~atiotl, credit, and hillitig inforn~atioti. and its 
6.c~tnplc.tion s l ~ o ~ ~ l d  tlot be 11 source of matcrial delay. 100 

fkrr*pt~sccS ltisuc Rcsoiution: Tllc lack of  acccss to the t.clcvant SC'AI' sectlons rnakes i t  difiicult 
lo rsh~lrc Illis ~SSLIC .  I-IO\VCVCI., ccrt:iin general conclusions can be rc;~clicd. First. thc provision of 
I ~ Q  kr~~ils o f  tnfi>rn~ation tliat Qwcst claims the questionnaire solicits are reasonably necessriry to 
,11101~ f ix  the billtng and cc>llection that Jato agrees slioulcl take place witliout delay. Thcrcfore, to 
ttlc cslct~t tllat the qucstionnairc sccks only such kinds of infortnation. tlicre appears to bc no 
~Iiapitio iitlirut \tl-icther ar~d when i t  tniist be provided. 
Sctiuntl, la the extent that a C1,EC must exccutc the SGAT before ordering, Qwcst has niade no 
;1rgtii1;~111 ~1q3portitig sitcll 3 rcyutrerncnt. Nor is the need for any evident as a preconclition to the 
~;rt iurs that Jato discusses. Tlie csccution o f 3  simple background questiont:aire is appropriate: 
l~t?tt!cvcr. the cxccution of the SGAT may, as Jato suggests, :.cquire a CLEC to csarninc options 
ttrtal  '131ily t:ikc considcrabl y more time and judgn~ct~t. Given the long lead times for collosatio~~, 
t i tnt csa~ninut~on and thc ordcring of'collocation should be permitted to proceed i l l  parallel, 
~lnrvitlcd that Qwcst is cxposccl to no morc cost risk than would apply llaci thc CLEC alrcady 
cxecuted the SCAT. 'i'hcrefore, Qwcst should, within its 10-day cotnment period, make n 
dcn1otistr3rion that the SCiAT will not preclude collocation ordering (with reasonable cost 
~tr'cl~cctir~r~x for Qwcst) before the SGAT has been executed. 

A T K l  rrt,!jccred to thc SCAT Section 8.4.1.7.4 provision that woulcl require CLECs to forfeit the 
rrat~rcc\irring collocation space reservation fec upon cancellation ol'thc reserx:ation. .4T&T' 
afgut.ri tlln! thc lack of ;I corrcsponcling risk ol'loss by Qwcst whcn i t  rcscrvcs spncc  ti^- itsclf 
tii7l;ltcil tilt FC'C rcquircn~c~lt rhat space reser\vitlon policies apply cqiially as between Qwest 
; ~ l t r i  C1,EC's. A?'&'T' also argued tliat the provision would provide 3 windfall to Qwest.-"" 
(Ju-cst rcspoudod partially to CLEC' cotoicerns about this provision. First, it rcduced tlic deposit 
sul?jcct to ibrtkiturc f'rom 50 to 25 perccnt of the notlrecurritig charges applicable to the space 
r2e&cr\icd, QU~CSI ~11~0 :~clded a rlcul SCAT Scction X.4.1 . X ,  which provides a lower cost way to 
provitfc some of t l~c bcnctits of space resen~ation."' Qwest conceded tliat it does not bear the 
saillc costs when i t  abandons rcscrved space, but defended the 25 percent forfcitttre on a number 
c > f  sro~inds: ' I '  

,t Qwcst lius to commit resources that inilolvc costs to rcspa~ld to reser\~:ition 
requests 

e 'fl~c forf'citurc acts as an indi~cetiic~~t for CLECs not to ~varchouso space 

incfticienti y  

i"~, 
lSunl~!;rn~cr 12chullai i l t  l>ilgc 52 
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* 'I tit. ii71-fc1tu1.c will ~nhibit tlic clcvclopme~it (of a seco~idary marlcet for reserved 
spa". 

frrrrptrwd Isxttc Kcsc.~luli4)ra; AT&T attacked the forfeiture provision on tlie single ground that it 
skxs nc5r :qy1? crlit:111y I O  (JIVCS~: i . ~ . ,  i t  W O L I ~ ~  accomjllish little to require Qwest to forfeit a 
rwrylrirlrlt ?a irsclf', -Pllis axgui~icnt 1s souncl in  ~ ~ I I I ,  but it ignores some aspects of cost and it does 
rtfir 3 d e i ~ c ~  1 1 1 7 ~  c~ilier t i~l l l~dr '~~iu~is  (311 \t*liich this chargc rests. 
Ftr;41, tht. h'T&l' arg~1111~11t (I~(1.s not account for tlie fact that space rescrved by a carrier is 
u{rin:k~tnblc lijr use tty othc1.s for so long as it is rcser\ted. Qwcst must absorb tlie carrying costs 
of ths rrrlriscd spilcc. 'l'hc. ccsst i s  real and equal to Qwest whetlicr i t  or another can-ier is reserving 
rhe ylnce, I t  1% not clcar haw Q~ves1.s forfeitilrc I ~ ~ I O U I I !  of 25 percent of non-recurring cliarges 
~c!,IIc:, t r j  !Ills ~;1rryi1ig cost: IIOWCVCS. neither tho space reservation nor the billing portiolis oftlie 
r; ' ~ % l l i ~ ~ q t ~ j c l ~ ' i  sc~cfion ol'rlic. SCiA'1" l,r.ovide for its recovery in cases of spacc i-cservation. 
5vrzantf, [hi: It;~ais of t l~c  forkiture 17ayniclit is tlie non-recul-ring charges for collocarion. These 
~ l a s t g ~ h  tttcltitls t t 3 s t ~  fc)r a ~ i u r ~ ~ b c r  of activities that Q\vcst must incus just to make the 
Te,&s"rs';lrtrm, ivhctl~rr ctr not ~ l ~ c  rcscrving CLEC eventually uses that space. If a CI,EC is entitled 
Ira :i Iiri! rCft~rnd tipon ab;t~~donmcrlt of the reservation, then Qwest will not ~cco \~c r  tlie costs it has 
hla*irtrccJ x i ]  qSrc:rrc ;~ncl manilgc tlic rcscrirl'ttron. 
%'firtbd, r i ~  t f ~ c  FI'(' rccognizcs in 47 C',F.R. $ 51.323(f)(h), ri-~easures to prevent \vasteS~~l 

~ ~ ~ a n _ ~ ~ ~ ~ ~ t ~ . . ; r n y ~  trI'coI1~)c:~tir~11 SP;ICC are appropriate. Attaching a cost to sucl~ reservation is a means 
f i ~  !tn'trbit$ s/strc rcsor\;itior~. Thc Fact tliat nothing w o ~ ~ l d  prohibit a CLEC from relinquishing 
dl'% ~ t % ~ \ c i j  h l ~ i t ~ c *  1 0  ari~thcr C'l-EC' Sol- II fec, thc11 rccoveri~ig on top of tliat its deposit for 
1.n,4,ir~: r t r c  rtchcnx ;rt.inll ur~derscorus thc usefulness of rneasurcs to prevent tlie stockpilir~g of 
i-i+!!ib~:;ifls?n SFliir't. C'cr1;1~111y rl~c crc;trion of a secondary rnarket for collocation space In Qwest's 
F:~"%~S!,*F> 11;1.s !1j": fll;~ltr~ai C O I I I I ~ C ~ I O I ~  will1 tlic purposes of the Telecommuliications Act of' 1996. 
t t j  .*rioi*lrinry, rile Q t t c s ~  proposal IS supported by both tlic need for recovery of actual costs and 
afw rrcifctlrtoir r,il'i+~~s~sf~ii or inapprop~iate usc of spacc rcscr-vation. While it docs not nlect a tcst 

porlsct syatncrrv tsi:h costs, i ts design is reasonably relatcd also to other objectives tliat have 
:it )c;ist t't,l\i;ill ~ ~ ~ l p O r t i i ~ l C t '  i t ?  ~~roiiioti~ig col~~petitioli bctwecn Qwest and CLECs and equality of 
: ~ ~ ; I ! I ~ W I I I  ittllrlilg C1,EC's t l~cl~~sclvcs.  To tlic extent tliat CLECs find this provision ur~duly 
e\p~~:v"r cC'. SC;,LZT Scct~or~ 8.4.1 .S providcs for a lcss costly approach. Therefore. and given the 
f,4~-1 riziir thc ~~rcyasal  docs 1s~';tr some rclntionship to Qwest's costs for: ( a )  riiaking reser\rations 
f r l t  t +lrL':C'\ tund ( b )  carrying spacc that rcmains unoccupiecl lor tlie duration of the rcsenration. 
\'nib prin ~xron of'thc SGA'I' is :11~propriatc, 

C;cncrai C)hlqctlon Tostimonv - 
%'C 5:53j tcat~ficif ~n i;up:~or~ of shol-ter intcl-vals In some cases and it  ci-iticizcd the SGAT for 
firiltag to . . rcqttire CJisr'st 10 ;~dherc to tile intcr\~als provided in Scctiolis 8.4.2.2, 8.4.3.1, and 
S 4 1 2 Ii' >.lcI,cocftlSA t~rgucd tlint the SCiAT's collocation intetvals wcre outsicle what the FCC 

i i l  fltrfiijrCx, . l i i t ~  s;ii~i fll:~t 1 1 1 ~  Seclio11 8.4.2.2 iritcrval for virtual collocation should be 35 days. It 
,11*lt1 ; t~g~wtI  ~h;it f l ~ c  FCC.' rcqilircs tlic 00-day provisiolllng inter\lal for physical collocation to run 



f~otli ,ipj111catlon rccerpt. not C'LEC' acceptance ofa  @vest price qiiotc and making of a doivn 
p:%ynrcnt, Jato also soi~glit ttie elrm~nation of forecast language frorii the sectron, bccalis~ 

I l t  Ijrr:c*act\ are riot rcqu~red to obta~n tlic FCC' intervals. Jato also :~skcit tliat tlic ICDF 
c!~lluc%f~o~~ ~~rtcr-val hc rcducetl ti> 30 days from applicat~on dntc, because such collocation raises 
ilo pcr\vc.r-si~pply or space ~ssucs. .lato also arguetl for a 15-day irliterval betwccn Qwcst's 
dacrrli~r~at~c\n that  ICTIF sl7;icc 1s available and ~iiakrng tlic ICDF available to li CL~EC."" Qxvcsr 
rppc.iscd ;I WC'OM rcclilcst to inclutle SC;AI' fines ant1 penalties for failing to nicet rntcr-vals. 

317 cltin-g the Post 13ntry I'crfo!.rnunco Plan as the proper for-urn for a~ldrcssr~ig them. 
Rhyfllins sl~ccifically objected to the SGAT Section 8.4.2.3 exenlption from intervals in the cvent 
o f  "v;tl.i;lhlc.s 111 cqiiipriicnt ar:d scope ofthc ~~~ork."~'"west's frozen SGAT filing elirninatcd 
tlrrs prov~sion. RIiyh~iis also noted tliat Utah rcquircd a 45-day iritrrval for collocr~tion 
l~rc~stsinning. 

I,?. . 
,V 1 1  tual C'ollocation 'Testimony 

.=3'i'c%'i' cnr~siclereci tlie SGAT Section 8.4.2.2 iriter\~als lbr virtual and cagelcss collocar~on to bc 
tncr long. gi\'cn that 111er.e would be no cage construction. DC-pol~~er cable runs. NVAC' upgrndcz 
or r^rtf~cr trmc consuming rucluircmcnts. AI'CErT tcstiiied that 130 days xvould be sufticicnt for 
\ , l r t u ; r l  collocntion. and. Stir-tltcr that this limit could be rcduced to 10 days In the casc wl~ere only 
;I SM,:~I'~ oflitlc cards was required. AT&T testified that a similar time periocl should apply to 
ctngclt~si, coilacation as well."" 
IJitcsr tust~fied that thc FCC' did 1101 clioose to sct vi11ual collocation intesv:tls. Qivest proposctl 

i l l i  f l~c CXISI  I I I ~  i~i t~r \ /a ls  fat. physicill cc~llocl~tl~)n becausc i t  ~ i i ~ ~ s t  pc~-for~ii 111o1.e w ~ r k  
Ph~sical C~lloci~tion Testimonv 

r-\i'E'&'P  sough^ n c l ~ a ~ ~ g e  to SGAT Section 8.3.3.1 that would rcqiiir-c C)\vcst to conform to tllc 
i l l  FC'C's rccently rclcnscd physical collocation intervals. Qwest testified that i (  would change ttic 

?;ccrion to mcct the FCC Order's rccluiremcnts. 
Interconnection Distribution Framc Testimony 

A " l ' ~ ! 7  simi1:trly arguer1 that SGAT Section 8.4.4 s110i1ld be riioditied to conf(vm to the FCC''s 
alculy annotrnccd physical collocation intervals.'" Jato expl-esscd concern about tlic lack of 

5 4 6  

Ne\yr+ll [Itrcct at page 13. citing CC ilockct Nos. 9%-147 and 06-C)Y. 111 the ;\l,rttcv-\ o/ I)~zploj*~~lclnt of il'ift,li~rr~ 
.Ycrt-r-zr-ia O//ci.i~rg / I ~ \ ~ L I I ~ ~ ~ P ~ ~  l i ' l e c r ) n i ~ ~ ~ ~ r r ~ i r a / l o ~ ~ . \  C'o/)rr/)ill[~~ trrrcl Inl/) l~~rrroitcrt~~~~~ 01- t h t ~  1,oc.crl li)rrrl)ctr!rirt~ 
ii~rr\~r,\icrii\ of ; I r t~  ' l i~lcc~o~iinrtcrrr~~~r/iorrs rlc,t o/  1996, Ortlcr on licconsiclcratinn i ~ n d  Sccoritl Noticc n f  Itrrrpu>ctI 
jt~rlrq~i~klng 111 C'C I3ockct No. 98-147 and I'ifih Further Not~cc ol' l'roposcil Kulcinaktng In C ' i  Docket No, cJO-c)S. 
" 1  14 frcl. Aug, 10, 1000). . 

I - 
Biin~pi~rricr Kcbutfiil at pagc 56. 

9 ,  

"'I3um~irtner Rchuttel u~ pagc 53 

" '  %Vt1\~,n I)~rcct ;it @I 230, citing tlic FC'C"s Ordci. 011 K C C O I ~ S I ~ C I . ~ ~ I C I I ~  ill 771 ?X and 3(> 2nd 47 ('I-11 4 5 1333, 



gu~dancc crri h i ~ ~  ;I CLEC' could comply \vitli the forecasti!ig lanyuage nf.Scct~on 8.4.4. I .  Qtvcst 
i 2 <  agrcd  tn cl~arige the ICDF ~ntervnl from 90 to 45 days. 

Briefs 
Thu Qwest and ,41'&1- brief5 focused on t l ~  impact that coniplinl;~ce \c' t tIr  forecasts shotrttl h a w  
rllr coiloca!ion intc~vnls. Qwest rclicd upon an FCC order issued il l  response to cnilocatiorr 
irttcrval ~vl;aiver rccluests by itself. Vcrizon. and SBC' to support inter?-;~Is longcr than tllc nrttional 
QO-dny dcfault standard."" Qwest argued that this FCC order allon-cd an extra 60 days for 
wtfoscc-~~sreii collocation applications not rccluiri~ig major infrast~.ucttrrc rnodifier~tlons and 

72.: 
cvcn longcr intervals \\:licrc sucli niodifications were necessary. ()west argucd that it's usu ctf':~ 

120-d:lv intcr\ral Sol- physrcal and virtual collocnt~on was \tlcll within t l~e  15I) days tha t  tllc I'C'C' 
irrrlcl. would 3 l I i ~ ~  for ~~nforccastcd col1oc;Ition apl~llcat~ons.'"' C?\vcst also noted 11s \villingncss 
to accept tllc pI1ys1~111 collocatiol-I ~ntcrvals for \'irti~al collocnt~on, evcn fh~1~lsl1 t l i ~  FCC' ditf not 

427 
rcquirc' t i  t ~ 1  C ~ C I  SO. ()\vest argued that forecasts are riot only suplmrtctl hy tllc I-C'C'. Iwt 3rc 
"newsxnry to allow Q\vcst to 11Ia1i and direct 11s resources.""" 
,i'1'f&'r nrgucci that Q\vcst overstated the level of support for Icn~+tlicned ~ntcrvols that cat1 be 
rt~fcrrctf fro111 FCC' ~ ~ ~ O I ~ O I I I ~ C ~ I ~ I C I ~ ~ S .  Specifically, A'I'&T' underscnrctl tlic 00-ciay intcrtnls sci h >  
t t x  FCC and the nccd for state commission approval lor longer intervals. CI-I'LQT also itrgucri 
that thc FC'C' has deter~iiined that intcrvals significantly longer than C)O clays \sould ilnltccic CI,Ei' 
ah i t i~y  to compete cfti.cti\,cly."" 'M'hile conceding that tlic FC'C' allo\vcd <)\vest to incrt.nx 
~ntenals  by 1113 to 60 days. A9'8'T co~mtcrcd that any cstcnsion l-cc~uircs C'orlimissioi~ :~pp~trvsl 
nnci tl1:lt the FCC espectcd "Qwcst to use its best efforts to minirnizc any si~cii increases." :17'&^1 
argued that Q\\:est's establislimcnt oI.10-day intenla1 extelisinns for unifc~rccastctj appl~c;\tiot~s. 

1, : 
L'VCII where space 1s available. wcrc unrcasonablc arid outsidc wl~nt the FCC cotitemt~latud. 
,4'T&T also said that tlic FCC intended its order to bc interim. cn~phnsizing agalti t lwt  i r  would 
apply eve11 then only in thc abse~~cc  of  state rules."' 



,4?'&T 11ropost.d n nrunbcr of chal-tges to tlic SGAT I:~npungc adatrcssirrg ~rtt~af cnlloc;tliot~ 
* -  1 

(Section S.3.2), ~~liysical collocat~on (Sect~on 8.3 .3) .  arid ICDF ~ '~110~3 t i0 t i  (Sectiorl S.4.41. 
These changes ~ncludc: 

s Changing from 45 ciaps to 3i) days the deadl~nc by \ \ l i~ch C*I.EC' c t [ t i ~ l l t ~ ~ c i t t  t1rrt.l 

be dcl~verecl for virtual collocat~ori 

v Provid~ng 1:1 the c:tsc of all forms of col1oc:ttion that Qnesr n i u ~ t  use Iwsf ct'forf~ 
to ~ i i~n i rn~zc  tlic ~titcrvai pro\ ~dccl In tliosc cascs 1: licre ~t pcrn~rtrcci t t r  cxtcntl t he  
standard intcrvnls 

q Requiring Q\vcst lo co~iiplete ~~~iforccastcd \~irtunl :ind pl~_vs~cal c~.illac~~,.,tiir~m 
within thc sanie intervals as apply to foi.ccasted ones (l)I) cl;iyh f i 'rbt~ contplvtcci 
application receipt), unless Qwest demonst~att:ri lnsufticicnt spitcc, pnber. ijr 
HVAC, in ~vliich case 120 days would be allowcd (Quest ivot11ci i1110iv \':ti ~l;r:'s 
without sucl\ demonstration) 

A l lo~ .~~ng  the ICDF interval to increase from 45 [U 00 d;t>*s if 11~1forccitstrtI. bur 
only if there is insufficient existing ICDF spacc or spacc tn aclcf ucidition;11 IC'I,>F;> 
in an amount sufficient to ~iicet all forecasted neecls (<l\\scst \vc?tiiit rtui rcquirc tile 
space showing to extend the interval). 

O Rcquirirlg Qivest to complete forecastecl virtual ant1 ;)l~ysic';~t ~"~l/r)c,';tl~irtls 

rcquit-ing ~ilajor infrastructure niodiiications rn tl-tc 90-cioy L t l t~ r~ i~ l  /on wst i t c r t i t r f  

have allowed it to request the state conimission to  extend tile iritcr~;il i. 

Proposed issue Rttsoleation: Qwcst agreed to atid 1:lnguage l?ro\ itfing that i t  tvc)ikltI x o k  ti% 

n~inimizc the extent of any allowed lengrthening of p1iysic;tl. vil-tunl. r~nd IC'llf- cotloc;~tttrt~~. tktic 

making tlie limits it agreed to maximums. Accordingly. CLECs nlaintaln tile right tc~ uhjcct 111 risc 
case of' bad faith or negligence by Qwcst in p~.ovisioning coll ociatiotr according to estt:11Jw3 
intervals. Moreover, Qwcst's extension of tho dcadlinc for CLFC clquitlmttrt to bc vrrtui\tl> 
collocated by 8 days, as opposed to tlie 15 days requested by AT&T' \-l.as l?:~se.ct uprltr :in ;tti;tly'sih 
of rts schedule requlrcmcnts. The cvidcnce of recorcl supports i t  as rcaso:~ttbl~~. 
There remains tlie principal Issue of whether estendi~~g inten.:~ls fbr ~ i~~fc> t~~c~ i s f cd  ~ c ~ ~ I o ~ a t t c : n - +  
should depend upon the special showings that ATRrT rcquestect. A-l'cYi.'I' is c-on-uct thvt the FCet 
canrmot be read as having given blanket authorization to interval ctitcris~onh in the cnsc !,IS :L f;tri;i:c 

to forecast. Moreover, i t  cannot be concluded that a failurc to grant Qn'clil att eslcr~>it~t~ Irl :it I 
crtses. will discourage CLECs from forecasting. Fillally. thcrc is no t:~.icicilcc tn the rttcord to 
support a conclusion that Qwest has a clear need to estcnd durations i l r  t r i t h r ~  ~vhcrc. dcq~ite. t i ~ t .  
lack of a forecast, i t  ncvcrtliclcss has the spacc, the electrical I?o\tcr. nt.ltf t'!c IIV:\i u,i[r,rclt> t o  

respond. 
I'Vhilc A'T&T conceclcd tlic need tor  cstensions 111 cases \vlici.c facilitlcs arc: itlaiicy~tiik, t , )~r. t~+~: 
coricedcd (through accepring the obligation to minlm~ze irltcl-vnl csl!arislc)ns in pirrr~i.ul;rr c. ,~st .~ i  
the propriety of relating interval lerigtl~s to actu:iI 11ecd. ,+\T&l"s approach o f t y n p  ~irtcrti~l 

extensions to spacc, power. anti W A C  ~ieecls cstahlislits a hcltcr co:~noct~ot~ tlc!v.c.cn need ankt 
solurlon. It addresses three of the pr~iicipal rcasans wliy Q~xcst nl~ght rlcccl ,~dticti prt>\ I>lonlng 
time. uch~ic the basic ~~~frastructure iiiodiflcnt~ori provis~c~ns. tillon ~ ~ h l i l i  ttrorc IS cigrecntlinr. 

---- 
1:s 

A1'BT Rncf' E \ h l b l ~ a  or .At~achmcnls t I .  I .  arid J 



allc~v for considcrat~cnn of ntlier reaso~is. 11-1 ~tddrt~on, ~t shouid be recoptized that rhc 1'C:C cl(1c.i 
cx1,ect 1LECs to i~nprovc thc~r  ability to respond to collocnt~on rcquesiis over time. That prt-tj?t.r 
cspw"11tion. espcclally when comb~ncd wi th  t l~c resource ancl fiic~lit~. plann~ng bcnelits that 
Qxvcst ct111 expect from C'LEC forccast~ng, ind~cate tliat it  IS appropnak to narrc)u futurc source\ 
of ii~rer\*al csicnsion from the level that the FCC' considered to bc appropriate OII an tntcrim 
\ansis, 
Qnrcst ccrrainly did not preselit substantial c\.idcrice tliat. in a future en~;rr)nmcnt ivkerc i t  ctmlti 
rcly substantially on CLEC forecasts, 11 will ~iecessttrily need substi1ntil;il c\tt.nzlons ti) nicr'l tkt '  
i:,cc;isior~al unforccastcd rccluest for collocat~on at prcmlscs \vlicre the~~c  15 adequate sprioc. pokvcr, 
;~nc l  I-l\l'AC' capnbility. It is true t i i r ~ t  the Icsscr the quality of CI-EC forecasting the 21.c:ltcr i5 t I I  be 
t:Su.cst's difficulty in rcspondi~ig to collocation rcqucsts. Ho\vcvcr. thcrc IS no hast% for 
c.nricludin~ tliat forecast quality or cornpletcncss ivoulri desnclc if AT&T's clt:lngcs wclu 
adulrtc.~!. C1,ECs \\~lio fail to forecast 1 ~ 1 1 1  remain stihject to intcr~xl n>;L nl:erc. sp;tcc, P O ~ L C P .  

I-WAC. or major infiastl-ucturc needs cxist. One can hardly y~ostulrtte a general duclrnc rn I.'l,Fi 
itnrccusting ~n these circumstances. What one can cont~niic to cspccr I:, t11:it C"l.ihTs 111 t w t  hc 
able to f'orccast cacll and every collnc--ation need \vith precision. Kerthei- i v ~ l l  Qicr'st. 

Tllc SGAT should not punish a failure to apply perfect fol-esigiit in :~n unccrraru marActp1:icu I t  
alrcndy will discourage haplinzard or negligent forecasting. e\.en after the ATG'T cltan2r,s. 
Thc.reforc, ATLPrT's space, power. and HVAC limits on extending virtual. ph\.:;iciil. a r r i i  lCI3i: 
cotlocation sl~ould be incorpoln~cd into SGAT Sections 8.4.2.8.4.3, 2nd E.4.4. 
'Thcrc rcmniiis the question of ~rhctlicr Qwcst should havc the abiliry t c ~  jletit~or~ tu eutcnrt tlic 
period for forecasted collocatio~is tliat will rcqillrc nlqjcir infr:i-nstr~~cturic 111i~~iifI~;ili~)t~. 'Lillilcthcr 
fctrcc;isted or not, such collocatrons may not only takc on cstcrldcd pcnocl of tinic, txit ~ u s y  nlic~ 
rcc)i~irc vcry large cxpendit~rres. A forccast does not ensure an ortler. \vl~ich !Ticails t!lnt ;in? itre- 
ardcr work in response to such a forecasted collocat~on \vciuld bc at Qv+cst'l; rfsk, f ' t  t i  110t 

I ' L ' E ~ S O I ~ ~ ~ ~ C  to require Q w s t  to takc sucli a risk. Qwcst's proposal to illlil\\' i t  to rcqucst ;t st ,~ t t  
commission waiver pro\iides an appropriate method for cansidcrins tile cost and ti~c tntcrvai 
considerations that are likely to lse associated w~tli  ricccssarily rnfrcilucnt rcrluvstx t>f ttlc typ: 
in.\lolved here. Thcreforc. AT&T has not sliowrr that  it cicnial of tlzc Q~vcst right to seek n ~ v a i ~ c r  
in thesc circumslanccs is warranted. 

1.5, A4~rsirnzrnr Orcler- Nurnhe~:~ 

WCOM w'antcd to cliange SGAT Section 8.4.3.3 to provide tiiut tllc 5-ordtr . . ~.ii:txttniim fbr , ..i 
tjhtuining thc provided i~~rervals would be applicrl on n si~l~le-state I1;thls. (I)\t'li.it'~ icbt~t~ai  
testi~norly agrced to a clarifyins change. but did not makc a chrtngc i11;lt wcrulri al?cr rltc ttcrtf fi-tr 
individual negotiation of orders 111 excess of fii~e in the same ~ v e c k . ' ~  
.ArI'SrT br~cfed tliis issue. It said that tlic FCC' has tiot :~llowctl a hlankct esicnbron of ltttcrt ;ih 
h:\seci o t ~  ttic mere number of appl~cat~o~is.  but rather has corifirmed t l~c  ~lccci ttr rjit'ct reqtrtrc~l 
i n t c ~ ~ a l s  "absent the  reccipt of an extraordinary number of CC)IIID\CX ~ ~ I I ~ ~ ~ : i t l c ) t l ~ ~ ~ ~ ~ ~ ~ i i t ~ t ~ ~ ~ >  
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within a limited timc fra~iic". ;"' .AT&T argued tl i~t :  SCiA'T' 5cctinn S.J.! Q rfrd tiit: rt.,i\t>rt.rht! 
limit Qwest's nghr to ivai1.c tlmr I~nl~ts :  thercfnrc. 11 shortld hc cfttritr~;ttcirl 11% tt. ~ i ~ t l ~ i l f ~  ' 

Qwest cited the large tluctuatton ~t has eslicricnccd 11-1 C:'I,ECY . , cnlIc,c;rt~i~:r c ~ r d c r ~ ,  k\it:r, h r l t rrg ic i l  
f ro~n  34 in May of 1999 to more than SO0 In i'\pnl of XfOQ. "' in  strppnrling i f <  tr~ltit: ~xii ttnTzt- 
subject to pro-il~sloning intervals. lt rclicd upon thc s t m c  FC'T' isr-o\'t-=ir>n ., ~ i ) i ) ~ l l  ,ifi "c\t~,t i ' r~d~ii ,~i '  
r~urnber of complex collocation applicatio~ls" rhat ATbT citcd. " ' 
PI-oposed Issue Resolution: Qwest should Ili\i)u the alll.rort\rntry fn atlt\iht ~ c ~ l f r ? ~ ~ ~ l r t ~ t a  I ~ I ~ C ' D  ~ 1 %  
1v11cn tlic worload bccomcs utlmanagcable. Thercfosc. ;tT"k'P"s rcct,l~il~~ex~tintitirr o i l  C ! ~ E Z I I ~ I ~ ~ $ C  itit: 

issue from the SGAT is too harsh. Flnwe~~er, wliile tile FC'I' ha5 ~ 1 r c 1  that II-2:i' .  t\io*i rki-ilkct I i k  

CI-EC demands. it has also clearly satd that tl~csc rh ;I 11fuir. \ ~ i l l ~ r ) u t  t~ruv!~it:~$ irs:rci~ ~ i i r t k l ~ l i ~ ~  

nbout what that limit is or lie\\, a statc might go ahollt putt 111g spc'<i tic ~ f t z i ~ c ~ \ ~ i t ~ t ~ . . ,  t1f1 TI i: 

orders horn one C'LEC 111 a s~ngle stntc, \vliate\cr thetr c t~n~plcxt rb  .urri ~ ~ f ~ n t i - i ~ f  rfiw $3  

happening across thc rest of'Qivcit-s 13 statc5 clcarly i t  111 net sc*rtc f t t t l i  , i ~  r t r t  cxpt.t*iti~trti fhi' 
level of \vork that Qlvcst can rcasonat?ly bt. e~pi'c'tc~i fo 3r ' i ' (> l l l1~1i~~i ik~~.  

'To paraphrase t l~c  arguments of the br~efs. the tiiffictrc~~s~ l~ct~vcett the t,'l FC ,mci Que,t ii t l ~ ' ) ~  
the numbcs of collocat~on applicattonr: that ~l~r~ttlcl  tslggsr :tn ri\trr\:i! c ' l te i iw r~  i s  B~cltttei~ 4 ;t~?tf 

infinity. Tlle lack of guidance that the piii-tics Ilavc pwt^itfi'd trt Elarrtrt\itlig ih i i  1-JSI saiFf r. nut the 
only difficulty in resol\.i~~g this issue. 'T'hc finzcir SC;;%*I' that C-;bi~~hf frfer,f $11 t ' f w  \vcrt'k,~iitip kt~- lkc* 

Section 8.4.1 .Y. which is what .AT67' sought. Thc C?\\\tts& hrrof nt~ tca  \h:li& l i~r  sccfit%n ftt'rn 
renumbered as Scctlon 8.4.1.9. hut that Sectitrn of tllc frrl.tir.cn Sfi:l J fifirrg ,~tfc\re.-\*c\ kftF'f'~t~tii 

issue. l t  is not clear whcther arid 111 \vllat fontl Qivust Itas t.~fOil\'rktlltctf [ h a  ic-ctarar:. !\ltti:lt r t  
defends with some v~gor  in 11s brief, Nomir~rtfly, 11 tvuulrt nppcni I!l:it QTII r.tt ' l i ~ -~J< i i  to 
AT&T's request to elrrn~natc the sectrnrl. Ho~t.c;li-cr. {rcct'piikrg ;r tlstlrtri; tt..i>li:itrlrt idr-tu=% t ~ ~ . i i  

appear ta be warranted either by: . The fact tliat Q\-~cst did argue thr tssui* III ;IF llttof 
. *The FCC's rccognlt1otl that sonrc ;~rst-rrr.imirsi;ttt~~t~ iof l)ry~4LL* cCi)t;a-ztti-\ 

(prcsumahly at a numhcr o f  uplaliclillr~t~x t i i i k t  t:j!li* Itc:ts%ri+tl 5 .ir:~t trrGrirtyi I <  

appropriate. 

'The best way to deal \tl~th these curii)us crrcumst;i~rcsc ts trr ~ t ~ i ' t f u  tht' j?,rrfiiEipctltt~ t i )  f+-ritj>rlyhs 

SGAT language In thcir 10-day filtligs i n  rcataon5t in t i33 1q3t'irt- i c r  unltcr F i b  r \ \ t \ h t l . > ~  ti:&& r;iic~ rl l i r  

considerations. thosc filings should spcctfical ty oddres5 the & y l / c r v .  111g ~'rtFt:r1:r 
a Why any state-spcc~fic (3s opp~scd  tcl ~'i'gitri?,~t f i r  k t t b - r ~ * ~ . ~ t w ~ " i i ~  B i t ~ ~ t t  stktrilttl tnu 

consldercd to compi'irt f'lxiiy i \ l t f i  illc 110) eX~~ii (>t\c.'rf tc\g?tutlr\*, f%r ~ ; r r S t ~ ) ~ ' ~ l l r t i f \  

requests 

. How the FCC'-5 soil?!tf rc'CO;:Yllt?illl ft l~f ,  i i l t ~ l f s f ' ; " l l t >  t ! \ ~  Lt$jjrifc,titrf~fi% 2'- Iil,tlcF1;11 

should t,e rcfiectcti :!I ar;) prt)=rhlorr gr,riltt:.rs $*h&c~t  I C ~ W ; ' ~  fCtv t i  k++icikrIt>!it~t\  

intengals 



n Why an argument that rejects any defined standard of relief (1.c.. one csprcsscd irl 

tcnns of a specific language proposal) should not bc vit.i\eJ as justifying a ctet"ault 
to another def'ii~ed standard, liowever liberally expressetl 

I Mihere between the end-points of thc application frequency citcrl by Qwest (34 to 
over 800 per month across the region) lies the level of applications to sth~c:t~ 
Q L V C S ~  can bc cxpected to respond."" 

" lr rrrsc n a r  to ~nrcrpalatc Qwt.st's lcportcd nic!nthl number from May of 1999, onc i+lould calculetc un avcragc 
iiccK1y ~t i i . r l  itl-abuul 8 i f  a C'L-EC had suhnlitted as l~t t lc  iis one morc collocation order than half o f  thost requests 
r j t  ;111 . ' ~ c c " T ~ I ~ c ' \ ~ ~ c L  drinag rhat montlt. then Qwcst coulti ~us t l iy  for that CI-EC an  irltcrvnl cstensioii in  the month 
uirin rhe an~:r l \c i~ repor~crl cc~llocal~on i ~ p p l ~ c a t ~ o n  workload 



,%*cftnrf di'epirr - il trrk,sirop O P I ~  
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8 . Checklist item 1 1 - Local Number Portability 

ktarnbcr jmrt:tb~l~ty is dcfined as the ability of customers "to retain, at the same location, existing 
tdcc"t~i \~n~irni~ '~ \~ i~~i~s  numbers without impairnient of quality, reliability, or convenience when 

34 I swrtchit~y frrltrl ~ I I C  scrvicc provider to another." Section 271 (c)(2)(B) of the . . 
!elccc~rrtrnut~i~iitio~~s .4ct, or cllccklist itc~il 1 1 ,  rcquirus Qwest to co~nply with the nii~nbel- 
15or%snh1lsty regulations adopted by thc FCC.'" Section 251(b)(2) requircs all LECs "to provide to 
ihai cstcnt technic all\^ kasiblc, number portability in accordance with requirements prescribed by 

i tf  the (-rsr~~ni~ssio~~.' '  ' 

1srrrrr.s Rm~rrlvcrb Ilrrrillg This IVorkshoj~ - Loc6il Nrrrnber Portability 

Al'&'T ~'vqticsrcci tile inclusion in the SGAT of language that would preclude the porting of 
t . z ' ~ t t l c t b~ . \  nutnbcrs. ()\vest ngrocri, and made a change to SGAT Section 10.2.2.5 to accomplisli 

14: rhts pit~.p>trc, This issue can be considered closed. 

$11 rc 's j~nt~~~'  to 3 WCOh4 request, Qwest agreed to add an SGAT provision (Section 10.2.2.6) 
deii,~ing wllt.11 N N X s  arc available to port.'45 This issue can be considel-ed closed. 

3 , f'orring uj'Dir.ec.1 I ) ~ n w t ~ l  Dill1 Block Nur7zhela 

Ttr I"L'S~O~ISL' to 31-1 AT&T rcquesl, Qwest agreed to add SGAT la~~guage (Section 10.2.2.7) 
dlicr~vir~g h e  poi-ting oi'a portion of a block of nurnbers?"'Tl~is issue can be considered closed. 

111 rt*~17{.)r1sc t i ]  an AT&T rcquest, Qwcst agreed to add an SGAT provision (Section 10.2.2.8) de- 
fst*t-?f~isinnirtg thc Lint Infi>smation Data Rase entry where the CLEC is not using it."7 This issuc 
r;::tts br cans~tlcrcd closcd. 



i4titfr A'f'&'l' :mi \;t'lll_)M rrcluestecl s~ibstantial additional detail in the introductory sections of 
?hi: 4;<;A'1' ptsrlio~rs tIi:~t dc31 \villi LNP.'" Qwcst agreed to makc most of the recornmended 

4 i . l  clr,ingcr\.. 7'11~ chsrlgcs lllrlt Qwest madc cssclitially accomplishecl what AT&T and WCOM 
%%*:w v.xkrrkg i111d ncitllcs otjcctcd to Qwest's way of responcling i n  briefs (WCOM tiled no brief 
( ~ r c  ;an) 15httc 111arlt.r this cllccklist iteni). Tlicreforc, these issues should be considered closed. 

iin :c~pttmc f i  5 AT&'I' ; I I I L ~  WCOM requests, Q~vest added SGAT Section 1 0.2.3, which subjects 
53 *. ++CCT$ t i c  Iblilllil~<lHlCllt systc~ii to tllc stantlard-~~grec~~ie~it and processes requirements and 
*i,ir+itrrk oi'ccrr;tln, idontifictl industry groups and docume~its .~~" Tliis issue can be considered 
~ ~ ' J C C C S .  

iYl'il)!kZ flt3jccIezi lo thc SGAT Scction 10.2.3, wliich makes "consolidated Regional Operations 
I ' a n ~  r~ijtrircrt~cn~s ~111tl g ~ l i d ~ l i ~ l ~ s "  a~plicablc to the provision of LNP.  WCOM in particular was 
;,r&rtsc.t-r:~i i ~ b o ~ ~ t  fl1c ;ippIication of ilidustsy-group guidelines, whicli ir said i t  liad difficulty in  the 

3 5  I 
p:ikt 111 b y n g  1 0  3pp1y gu id~ l in~s .  Qwest's frozen SGAT filing deletes the reference to the 
i:iit%lr;.J~~.rlr?r ilt'tl~ls src)ilp. "This issue can therefore be considered closed. 

if1 i ' c q ~ t ~ t ~ s i '  to iin ArI'&T request., Q\vcst added SGAT language (Section 10.2.4) addressing 
i;.l~art:~~s l i ~ r  data base qucries, rcsponsibility for populatillg data bases, and inillirnizing service 
klUI;l$t6 li:~l. I.%l'.rcl:ttcd ;~ctivitics.'~' 'This issuc can be considered closed. 

Q\VCTI pt'tqsi~scd trr cllur~gc tllc SGAT Section 10.2.5. I ordering standards by incorporatiilg a 
sr.fq,.reni.c IIrr ScTiA-1' Scction 12 and by rcnioving the reference to thc IRRG as a source for LNP 
Ilr,$s*r'nng dttr;lils. Qwssr obscr\rcd that the language liad been agreed to in Washington's 

i s :  
1 ;  IIO ~ I ; L I ' ~ I C ~ ~ ; L I I L  01?jcctcci to this languagc or addressed it in briefs. Therefore, this 
J>as,b; s:;iit 171' ccrnsr tiercti closcd. 

- # -7, e<*7.,.-. -.-*"-%. " " ~ . . - . . . - . - . ~  
'I 5 i 

&n!-i&t: 13ttcc1 .!I " a  I I rllroi~ph IS; I'rlrlr~y I)~rcct starling ill 1)iigC 3 5 :  Tcst~mony of I-cllani .I. I-lincs on bchalf of 
5% t tK1 IIf.  t %%I, hc ,  \.spleriihcr 29, 2000 



f f l ,  .Ilrrrttrg~tclC'rtf.t= 

l''v%c~a agrtxd t i? ;itid a rnrm\-tcr of SGAT details (Section 10.2.5.4) that AT&T wanted for the 
ptirpme o i  dc~nil~ng t11c m;ln;lgcci cuts offenog.""~his issue can Lie considered closed. 

H%a*i~~{l apon tllc tcqi,icxf. of ,41c!'f, Qwcst agreed - - -  to add SGAT language (Section 10.2.6) to 
.nklcz*i ~ T l , I l ~ M ~ ~ ~ ; \ ~ 3 C c  ;inti. rcpair r'cspo~lsil~ilitics.'?' 'Tilis issue can be considered closed. 

%% f q k r ~ . t ~ t t  i ~ h  tVC'05.1, Q i i *ss~  ~ S I . C L ' ~  fo  delete as unnecessary a statement about preservation 
1%:  ;!% ie~ix1 rl$al~!% hi coaicxt FCY ruics involving prices."" This issue can be considered closed. 

"i &1 ~*!.irt;:s.lcd t t l  tlrc li.11yrl.1 E J ~  I ~ L '  SGArf Section 10.2.6 provisioriing intervals. AT&T felt that 
:tic +RZEC"JY;~S tiw i :%f2 'i'i !ir:!'c: I ~ I C  ('I,iXC' (mlher than Qwest) was provisioning the loop should be 
rdhjt'ti:r %Ti% 1' 3isrl : i i y ~ r c " c l  lhsr I P I C  s u e  tlzresl~olds (at which longer intervals begin to apply) 
%acre t g f ~  lurw f rrr:~ily, Al 'kT argucrf that thc facility-unavailability exception to intervals should 

;57 WCOM k ~ r " ~ f ~ t r l s a b ,  Twil:itt<c tftdrc* ,*re r'ia ficilitit'~ involvcd with number portability. 
~ c ~ l j ~ i r . b t ~ 4 f  t!~1! l fw i:if[lj.rcn rcfilrr'ncc be specified as nieaning Mountain ~ i n l e . " ~  Qwest's frozen 
% i - 4 * $  f f i?t l ig ~\:JL~c ~I~arigch 11-i ; ~ C ~ C ~ F C S S  1ht.s~ issucs. Tllerefore. this issue can be considered 
~Z?li'h%%j, 

%cr erh$l \ Y ~ F T ~ C %  f i i tb i j  ~ C S ~ ~ K I I Q ; I Y  o n  issucs not related 110 h e  SGAT. Sprint's testimony contained 
750 

~4z t t a r  qwcif'ic crt~~cn15 ;ii.)~ut Qtvcst's ability to port nunlbers: First, Sprint noted that the 
p~+~-fb~tg p~(vli-,\ k ~ r  a Irnc that i~ cu~-re~ltly a DSL line takes an additional five days to complete, 
;?? + i*tnt~,rrral t o  ;I nun-X3S1, IIIIC,  Second, Sprint complai~led that it has a probleni with Qwest 
71ear'~sag ~,%3xsn"' ~ e r v i t c .  TIlc problem apparently occurs when the customer has changed plans 
cttsd S;rrttst rriusr tlcrixslit~ reyerest a stop on the porting order. Sprint statcd that Qwest has 
! r~rg ix~t?~f?;  I:I;~R~ tt, ~ l i t : l l l y  stop the order from progressing, which results in the existing service 
hg8116 "elkrn xlrju ;I" i i t l~ i  I IY,~  rcplacod, causing loss of servicc. In its brief, Sprint failed to follow- 
$tic *,&$; nl"t:it&*t t r ?  t?tcsc xs\t~cs, and in fkct did not submit any argument at all on number portability. 

* -1 
i x a < l : * . i ( i t t i  ks.ip,lrr%ric I cart-urtmj of .lcfi'rcy J DcWolf' or1 bctralf ot' Sprint Coni rnu i~~ca t~ons  Company L.P.. 

hsC jw!g2~fb,-.;?i 5 :jyi isi 



: X 4 v  ~ $ 4  I ; ~ ) ' F ~ z I I ' ; ~  ~ l f  %EX-l ' l , lNK ;iIso noted issites with Qwcst on the issue of number 
p%-.ndoDiirry Sirc priln,trt ih,<rrc. rclrttcd to problcms associated w ~ t h  coordinated cut-overs of 
if0k+ilb+2r,t!h:ri irwlt?: l~llti I .NI1. YES-l7I,INli believes t l ~ a t  these arc primarily performance issues that 
.14e 3;t;-. 3%- krlifif~e~~t'~i i3)- t l ~ ~  lEc!;li)n:ll C)\.crs~gI~t C~~iitnittcc (ROC), and will dclay sub~nitting any 
Y;-hla$otl~ i r r l  th,n! rwic ttntil t1tc C'ommissrons c\'ctluatc Qwcst's perlorniancc during ROC 
IC%tfi\$ 

i$iq M (iililkmg i tynauincr Arlvc\~n*rc St;rfi'( WC'AS) also discussed local number portability in its 
il ' 

I c ~ t ~ i !  I I I ' ~ ~ ! ' .  '"' 'l'l~c WC'AS brief r ~ i l t ~ d  tliiit while tlic C O I I I ~ ~ S S I O I I  has received 
a irrejrf,lt-att%, '713as.lcl IVrlilier cn~rclu~tctl that lie coulcl not gauge the c:lctcnt to whicli local nurnbzr 
pi~i.t:stzr.ir$i* \tnrL:., r-rl \Vyr)n~lnp, e.'.tcc'p~ t l~ar  tlrcr-c Imvc been reports of huge delays in transferring 

rcc: Il-g. vtnpl) ~s11l rrol knos; i f '  thc SGAT \v111 alleviate those problenis until coinpetiti-\le 
o ~ p ~ a k ~ ; t " *  I I , ~ J ~ *  Ct~itli SO~IIC c ~ j ~ t ' r t c ~ i ~ c  wit11 QIVCS~ pursuant to the SGAT ternis ancl 

* \  :t 7 a i*~_isrJrt~i-n. Ibis arpirniitzr n7:lti atldrcssccf in t l~e Cizrtrrtrort Bssires portion of this report. 

1% tSi);er; -1 ::i#ilsr!?!vr ltc1'11t1g (('I :I C71 .IIC* ~visltes to retain the sanx 17li01ic number, it is important 
,g.allliae aln;lt tfte nui-ithcr I?, ~ , onsd  in n timely fiisliion. The two key activities in making a 

a:i;;~*~d"zd ? ~ t t t ~ ~ b c i  POW ;ZTC tlw 11carly contCgmporaneoiis (a)  establishing a Ioop connection 
iacfh exw the r:trlttot~~tcr'i~ ~ I I S ~ ~ C '  ivii-e ~ I I I C I  f l i ~  C'L,EC' switch cutting ancl (b) porting tlie number. 
i5?-s,-fv <Jit(ijrbl v, 1 3 1  cnrltin~tc Wcr j?~~ovrtlc thc loop (as a LINE) aftcr tllc change, it performs much of 
5139 w~,)v&. i ~ ~ c i a t c d  ~ ~ i t l t  both tl~csc ac t i s~ t~es .  In tliat case, the coordination tliat i t  offers between 
;3a411i).c$ iRa2Ttlllg :idit1 hiip ckltnlrcr uppm" to be satisfactory to the pallicipants. 
f :"I~-c ti .t d f ~ p l t r : ,  11u~~s.evcr'. 111 thc case ~lliere the CLEC will use its own loop. In this case, 
t$raz%t'r rcsl~~~~%d--t~Iif> I-xgins hy setting a trigger, which alerts t l~c Qwest switch that the number 
3% i f 3  lrc ptr~ i~r !  "1 1ic C'l-EiC' t11t.n mirkcs the loop coriiiection ancl it ports the number by sending a 
:215-*.\,ig(: :L* ;I  rct;l~tq~,tl t i i ~ t ; t b ~ ~ ~ ~ .  [)west also will have preset tlie disconnection of the customer 
uza  IttclXs r).. ;fic~:~~t~illI~~flc '(t  ttrrcrltgli switch r;tanslntions) from its switch, to occur at a specified time. 
i r-*, ict+, lttrs ( ' 1  1% grIc.5 C,tvcst notlcc of 3 I~ours or niorc before tliat preset time, tlie custorner 
&+ t l t  he r f ! ~ u ~ ~ i ~ ~ ~ ~ ~ ' t ' t ~ i , l  !i'(-~tn (,)\YL'sI's switch. If the C'LEC has not been able to complete its loop 
~ t l ~ i i $ 4 = ~ ~ , * l 1 ~ + ~ 1  xrrrk n r ~ r i  pijrt rXlib nil~nl?cr when this disconnection occurs, the customer will be 

l i'"! t%i:4tiwf >~-'t'$ i t *c9.  

Lfias ~tlicrr ,IJ I?BC*& fili>tlt l l ~  ~ ~ ~ S I J ~ I C ~ I O I ~  1ll;it <) \ \ l~~l '~  ~iiakcs bctwceil "coordinated" and "managed" 
,, ut? I l ,ua i~~; i l l t ,   ZIT^ 1' i l ~ i t ~ ~ t s  the itdrlcti bcncfits of coordinatcd cuts, while Qwest is willing only 

- r- ?, .,- ., n , " --*I_. 

'i F i ,.I+ r , a q i V  fdtici I pay,: ! h 

t ' i i . i i , - . r i ~ R 4 l t t r l i  IIr1*.t(ot ( 1 1 ~ .  ( I J I ) \ O I ~ ) C . I  + Id \oc i~ lc  Slafl.011 I S ~ L I C ~  Keli~Iillg 10 I ~ ~ C ~ C O I ~ I ~ C C ~ ~ O I I .  Collocation, Loci11 
"tii:~+~: C L ' ~ ~ . ~ J G ! { I Y .  / < V S ~ \ J C  ,11111 t ~ ~ . ~ ~ l p ~ ~ t ' i t l  C 0II l~iCIlh;LtIOII .  April 10. 2001. 
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sr I I !:t 3 acirz;~titt tintzh thclr usk on tlicir- spcc~fied date, there are no problems. However. if, 
Etca %~~.itz3c ~ * c ~ t b t . t i $ ,  ~IIC!  (10 1iot. then t11c ctistnnlcr is Icft xvitl~ni~t scrvlcc, bccn~lsc Qwcsr will 
~ft~~:~z%it~il 'it, wt lc' dr ~ ~ l l t t t ~ l ! g l ~ t .  C$\\ CSI i i ( ~ t ' c 1  111;11 1101le oftlie reasons for non-completion of 
1 % ; ~  .iliir*i%t TSCW ~ $ 6  t~s~r!~~~tl~iltt~. ( ) \ \ C S ~  ~ ~ ~ e n t i i i l l y  Iias argued that ~t is appropnatc for CLECs to 
f>y;*tk E P . J ~  lvr ! \ i ~ t l .  11 lurc to get thc~r sclied~~led \rork completed. whether due to 
r ii 3 k ; ~ i : r k i ~ v r l ,  ~ ~ , c t i t h c ~ ,  r\t ctt\10111cr f:tllurc to be present for PI-emises \.isits. Qwest felt tliat 
P * P ~ ?  hf 6 7 1 1-r7z?4 ~5 ~ ~ ~ E : I , ~ : Z I ~ J L  pr;~ct t~cs alread!. mndc adequate provlslon for CLECs to provide 
: r d i f : i n ,  t i )  t:i:i~* 1 4 )  t l - ~ E i ~ )  t i ~ % + c i ~ n l ~ ~ r ~ t > .  $lii2~1ld prohlcms occur. Tlicse provisions included: 

3lt?\'t1'ti: rht;c(v~fli"~l f ~ ~ i l t  hack ICI ~n~dnight ,  which would allow for CLECs to 
jx;ti f i l ~  ncltrix <IS I a t t  ;ih rC: p.111, In order to be seasonably assured tliat d~sconnect 

r ~ 6 i I t f  h~li l t C \ r t > ~ i i .  

k 't~.ti!,ih:l~ry rt! m2n;lgccl cutx to i~l lo~v for real-t~mc cliangcs in disconnect as 
t f 1 - E  ~ t l r . ! l \ t ~ ~ t ~ t ~ < I  pruhlc111~ \ ~ i t l i  parl~culnr cutovcrs; 

t- tnas:r~*:.,r+t.rl :-~affing ;it 131~  hours to allow for tlic possibility (but not the assurance) 
i i :+rt  p i i k t -S  Ir.in. C ' I  I * ( '  noi~fications would still enable a delay in disconnects. 

%fr'iairr..x;'i. kJurht ,.tre~l rhc fitst 111:1t ~ I S C O I I I I C C ~ S  ; I ~ ~ c I .  CLEC notice ran at only a 2 to 3 percent 
-22 j:?= .rm! i!i:~f YI+ i.! f 1 t * C  'b urcrc ~ L ' C L ~ L I I I I ~ I ~ ~  for :I tiisproportionatc share of t hosc . ' "%~&~ 
prs+$i:litz;f cr i t i c r t ~ m t *  [ll;i\ ~lisconnccls wcrc huppcning no matter wliat time during the day tliat i r  

i fi'! :i+drlicli %$%gat ill o rlcarre to tielay. 
-%$,C $ r - x ~ ~ a c x ~ a * i i  s t r r l l~~tgi tc~s [c, ncccl~t altcrnatc solutinns to tlic problem: 

1 f4itrtttrring Qivcst no[ tn disconnect until aftel- confinnation of a successfi~l 

i f i s ~ r ~ ~ z t ~ c c l  

(. -2ittr~rnatccl cl\ie~-ich (0 verify numbcr porting before disconnecting 

1 t-tCxtrrlg ~ ! ~ s s ~ r n ~ ~ c c t s  fbr 1 1 :59 p.m. of the day L7ftCr sc~~eduled ci~toves. 

s? i " ~ .  1 "Y ~+i : S r j t : v r  ibi:ljc\cc.tl tll , ir  l l ~ ~ r c  ivcrc ql~cry~iig ni~thods that could work on an automated 
tt?a-.A-- i i l ~ t ~ i : ~ t * t .  ttc 4111 I ICI I  dc~\~~~t~s t~- ; t t l :  that ~ U I Y  >pecific tnethod would surely ~lork."~ '  Qwest 
:t~*+iic< trrrliiiris4* n i t  rt.~lutic:il st:ll't'and in tlic i ~ i ~ l ~ ~ s t r y .  and concluded: (a) tliat system changes 
x * a * ; r i d  I ~ ~ ~ L ~ c * P ~ : I I  > 1 0  $I\"C' i t  I ~ C  c:tjrabillty IC) makc automated inquiries, and (b) that there was 
2%' 11 i-ij i : i ~ ~ t ' t f f t ~  tj1'1cr111g 1J1:tf c:lp;~b~lity. I l ~ ~ v c v e r ,  Qu'est was not able to indicate \vliat 
%5~5-~-116~ - + ) b , ! i . r l i  i.l~,~itgc-, \ ~ , o k ~ l f f  be Ilcccssary. how long they mtould take, or what they would cost. 
t,f*t*,"it ;k~:!rlf*fi tfl;ll 11'1~ collfir~fl;ltli)ii C)pilptll and the "day-after" option would require it 
:~+11:11.1f1: ti1 .it3drt.*\~r rtlrtss tl:ar! 4,000 i~urnbcr por-ts per day, ~ /h ic l i  \vould be cumbersome and 
'. I ~ ~ T ; v : c '  i. titcil [tit: 1 c r i i '  ~ i i u ? t l ~ ~ .  ofprotllcrns \vitli "preniature" disconnects, tlie fact that they 

a +?.i4 % , I  C L k c i ! f ? : i d  IlifgcI~; t t )  I \ a z a ~  ('L-EC-s. ;inti rlic availability of managed cuts for CI,ECs with 
;'?'t%ii~t4,11 ~ ~ f ~ i ! ~ t c ' i l i s  : !cL'L~~,  ;~IIC! hb711~1'i~lg tliat <)west should not be recluircd to bear thc cost of 
-tba i.?: ii:*t?i;idi rb!Irlptz I ) \ - t t .1  r l t : ~ l ~ i l ~ t l  to  iICCClIt ail? 0fA'T&T1s proposed remed~cs. 
&"r $ ~ ~ T W N < J  Z%~.trc Otcsctitftiairl: 



I r  is first important to deal with parity and cliscrimination issues, \\rliicli ultiniatcly arc hut a 
clistrttcrian in resolving this Issue. Two important and counten~niling fiictors define tlic diletnm:l 
lh3t rcsnlviug this issr~c presents. 
Virst, this is a l?~.oblc~ii tliat affects CLECs only; c~c11  inore ~iarro\vly. 31 appears In p:~~?icular to 
allkct tn a substantial clcgrec only those seeking to bring facilities-hasctl competition to the Ioc-y 
portirjrt of tlic nct~vork. Tlierefot-e, the issuc cannot bc resolved through the applicatiiln o f  1101ioil\ 

nl'par'ity: ()\+lest does not lia\lc this problem in selvi~ig its own end uscrs. Ne~ther 1s thrs lsstrc one 
r~f'~li~crtrntn;~f~on: oric cnn~lot coiiclude that ~iianaged cuts represenr 2ir.1 !iifrrior version of 
cootz!inatcrl cuts. The two processes apply to demonstrably different c~rcumstanccs: the ihm~er 15 

f;r~s c'ascs where Qu.cst pro\i~des number porting sct up and pro\l~cics tllc Iaop as il W E .  n hilc the 
1:l~tcr' rs fur c;iscs \vlie~-e Q ~ i ~ s t  pro\vides only nunibel- poni112 set up \sIi~le the C'LE(' proi is~cztis 
I15 CIlVll  IOU]?. 
Sci:otl~l, Q\\?cst does not cause the things tliat pre\.ent CLECs from co~npletiiig thcir ivnrk as 
scl~cdrilcd, Moreover, so~iic of tl~em, like weather and the railurc ofcustomcrs to be prcsci~t k ~ r  
pcniise v~slts, arc tlic \-cry same kind of problems that cause \vork difficulties a n d  i~~cfficic~lcica 
fbr 1111 ~~1rr1c1.s. incl~idi~ig Q\vcs~.  Thcrcfore, care must be taken to assure thrlt tlic resolution ot' 
tI~is isli~lc does not improperly sewc to transfer CLEC-caused costs to otlicrs. I-or C S ~ M ~ ~ L " .  i f 3  
C'L,lfC f~ills behind 011 ~ t s  nc\v-service work, how much of t!ie obligation should it bras i n  tllc 
film1 ufovcrtimc to finish work on tiriic, as opposed to the obligation that Qwcst must hens ~ f ~ t  IS 

ti'r hc ;~slicti to provide manual intervention at its o ~ \ i ~ i  expense? 
'Ihc f't.'C Iias addrcsscd ~ h c  standard for evaluating 11-EC' perf'o~mancc In the rclatccl. hut distinct 
kirsca oi'coordinatcd cuts, saying that:'71 

771~1 &(I( '  I ? I Z L Y I  ( /e~izot~,s / t~~~lt~ tIzc11 i /  ( Y I ? Z  i*oo~*di~~ul i~  ~ I Z I I ? ~ ~ I C V -  ])or/(~/?i/ilj~ \ f i r / ?  ioop 
~ I / ~ O \ ~ L V -  ill (1 ~*c~(~.soi~c/l?le (i1?1o11??/ ( ! f t i~uc  i117d 11litlz ~ i ? i t ~ i i r ~ ~ ~ r ~ ~  .~i~s\~ici~ di.v-iq?tioi?. 

< 3 I hsrc is no reason to ~ ~ p p l y  a Icsscr standard i n  cases where the CLEC. rather than Q~vcst, i s  
l~r~~\<icIing thc loop. 'Thc necd 1'0s niini~nizing service disruptions is no lcss wlicn the C'l.,IX' 
~~roviclcs its n\vn loop and  tlierc should be no penalty applied to n carricr who brings. Gicilitics 
t>n.+rrl competition to the local niarketplacc. Thus, wliilc there may bc qy>ropri~7tc 11i f'fCt.ejicc~ 111 

t \ l l ~ i l t  the i l~cunihc~~t  can be cxpected to do, basecl 011 wliether its pcrsonncl arc or tlrc not invol\.cJ 
I r r  ll~tiki~ig loop an-nngcments as pan of a cutoves, the slanclarcl forjt~dping thcrr sut"ticrcncy 
\I~r,\il~l bc tlic sitme. I'lius. Q\vcst sl~ould ~.lntlc~-takc reasonable cffosts to m~nimize servlcc 
alrsrupt~ons assucinted with number porting wlicre CLECs provision their awn loops. 
It'l~nl i s  rcusonable is. ho\vc\~er. more tliari n ~nattcr of wllai is tcclinlcally fensihlc. I f  a p;irtic;tll:lr 
form nf'cor>rdln:ztion or ~nanagemei~t of cutovers i~iiposes demonstrably greater costs. it is 
rc;~nutl;~ble to cxpcct tliosc CLECs rccluesting them to pay tlicm. Othcr\vise. responsibility falls to 
Qivcst ~i i i~s t  bc pickccl up by other C'1,EC's who scquire a less burde~isonic foni~ of 
c~.l,tarri~natio~r, Ncithes of tliosc two altcr~iatives is appropriate. Nor would it bc correct to attrit)i~lc' 
lhc costs 1it:rc to number porting; they arc n li~nction of the ser-vicc disconnection praccxs. 'That 
niixnbcr poriiilg 1liny add cuniplctity to the tlisconncct~on proccss is not dctcr~~iir~ati\~c. 
8 -  I l~~"r '~ ' f ;~rc.  if t11c1.c arc n~aterial cost diffcrc~~ccs i n  tlic activities necessary to mitiimizing son i cc  
rl~srulstlcins \\jl~erc C'I_ECqs pmvisron tlie~r ow11 loops, they should he chrtrgcablc to tliosc C:L,EC's 
rl.r;ar trsc the murc sc~ourcc iiitcnslvc proccss. l'hc eviclencc does not support ;z findills that ()\vest 



a*, i t r  i~"~txi t lc  ttlc C < I ( > ~ ~ ~ I I ~ : ~ ~ I O I I  tliat AeTcQT \\'ants t1.11-o~igh s~iiiplc. 111espensive changes In its 
: i e * r s i ~ ~ - i ~ r r i ~ r  $),stem or by ~il~toiii;~tecl qucl-ying of Qwest's s~vitcli~:~. Even ATGtT's ttltct~iativc. 
"'tiF~x--;'cIit'l"' strlut~ol~ would appear to rcclu~rc substantial manual ~~i te~vent ion by Qwest. Q\vest 
ft*tc fircsci;trci ~ i . l c i ~ 1 1 ~ ~  that tlic calxlhility to adopt AT&T's :~iitornatcd solution or its alternat.ivt" 
~?t+iititoti {\\1111w/t silbst~\n~ial manual i~~ tc r \~cn t~on)  does not exist. AT&T has argilecl that sinlilar 
~~trltriton:, h:i\i~c llrctr ordcrcd In tlic c:;rsc of other 11-ECs, but there is no basis on the recol-cl for 
ihcilf~t~g iilal t3u cst'\ hysicins ! i a v ~  tlic sanic capabilities. 
i i~crz: i s  2% llluri. rll;~tcr~ai il~spiite, I~ou.e\~e~-,  ahout wh:lt Q\vcst call do to provide a timely 
i~sp*:r?s~r: \\'I~L*II 11 ~h I ~ I ) I I  licci l7y ;I C'L,EC that a d~sconncct should 11ot occur on the requested date. 
fJ+%tiafe'* i$ri~l ' t ; \ lh\ [ ~ f  S j7.1ii. I I C ) ~ I C C S  In terms close to conceding that Qwcst can respond in titne 

\ 7 ?  

i t  rtraait. c ci~it~ri.i. trt ~t 1 1 0  li~tcr. (Jwcst Witnc!;~ I3umga1-ner also said a1 the worksl~op that setting 
s f : g , ~ t  tt~f~ct:fb S 11.111. [ I . C . ,  I ~~ t i \ l - c  (,)\vest agrcccl to eli;lnge the disconnect t i~nc to I I :SO) "would 
<d\%+i tl';clrr jt'1.f C's] 131c1lty ~ ) f  k~nic to give us a call so that wc could try to stop that d~sconnect 

171  
"iiiirt f ~ ~ ~ p l l ~ * ~ l ~ i ~ g  , ~ t  C'I!:II~ o'clock and move thc due date out." AT&T 111-esented evldc~lcc that i t  
ir,lz, ctpmr.lt"lir:ct,I rl~scc~nnccts c\'cn for notificatio~~s riiade in tlic mor~iing. 
Q,)%i,c"l'% trlhtr~kurlt\! ;unI ::rr~i1lncnt support :I lincling that i t  is rcasonable tcs cspect Qwcst to defer 
il~~~.tttfitct'ts j11.0\ tdccl that IIC)I~CO i s  give11 by the C'I-EC by S p.111. of the day i~ivolved. Prtidil~g 
$ e + u t 4 1 t l i t > ~  q l t ' f l l i *  rt:1iia111d~r o f t l i~ s  ~ S S L I C ' S  ;jspects, tlicsclbrc, tliel-c is a basis for req~iiring Q ~ e s t  
f 4 3  4 i l [ j t~ \ I t i  4x1 rcsponcllllg lo ~iotlccs [.rrovicled by 8 p.m. Applying Qwest's evidence and 
,,:r;:wrtclll, tltcrc -L!~oi~lri 11ot ~rccci to bc :t standasd s f  less than 100 percent in n-teetirig this 
iaidip;itfrtri, If 1 1 1 ~  ~ ~ I I ~ ~ J ~ C - ~ ~ ~ - ~ I S C O I ~ I I C C ~  rate is only 2 to 3 1,crccnt when thcre IS no notice by S 
~ . t t ~  . t i tvf l  IN~\IC+C 1 9  t111s dc:lcll~nc should producc exceedingly few, il 'any, failures. Whilc 
4 l A; l ' 5  ci tc l~t~c ' r :  111 ~ I I S  t:i~n1r;try \+as dist~irbi~ig, 11 C;IIIIC fI.0111 only a few-day samplc. 
al~m~itii :r ,  iJurcd It:[\ cctti~rr~rttctl i n  its brief to t11c introduction of ~ icw processes, which \ w e  
~,fc'r+*lilprt'tl tt~ri~\igh if ~ L ' C C I I ~  trial lJt:~li ,  to better assuse that timely CI-EC notices result in 
r l t i f !  ~ : i l  ~ 5 t  s I t ' - t '~ l i t j \~ ' i : [ \  

4~~rr~ifrtt~g ~ l l c  ~t~ol?tiirii ~)fll-tt' S p.111. stiuitlard. Ihcrc IS 110 basis fbr dcmand~ng tliat Qwest 
i~n,f~-rr:ik,i~ :rl I r ?  cb\pi.n~t: L I I I ~  as yct iinidcntifieci automated mcthods or that i t  provide for the 
tl l:i~llt;i! stlj~rli?t.t I I I \ . ( I IVC~I  rn tllc tluy-after alternnlivc. I-lowever, \vc must conclude that the natiue 
,iE i lfu t ' i f l l ~ f : ~ t l i r i ~ : ,  ~lril:,tl?iIt Q \YCS~ h;ls tlncici-taken arc iiot sufficient to r~tlc out the re:isonablc 
f ~ i t * ~ a t i l ~ l ! ~ i  :tiit1 l iu ' t l~~r  ~rn-<:stigation will discovcl- 3 cost effective means for providing e \ ~ n  
Fs;r\t"ci"s s.s$ltrailcca (1l';ul el'fc'ctivc clisconnect deferral process. Thcrcfc~re, (3ti1cst should be 
e>hi\g~*ij Trs tit~dcrl:tl\c~ jx-c)li11?1 :tntl rcasonable cffc~rts, In consi~ltcltion with any CLECs who ivish to 

i f i . f ikl i l l : i i$(+,  cict~i ' i~~~iti '  \ \ t I ~ ~ t h ~ r  tlierc arc low-cost nicans for automatirig coordinatioii activities 
zi?irirr C'II!ICI l i l t r  ( I ; iy-(~l 'or  L112 ~ I i l y - ~ f t ~ ~ .  altcrnntivcs. Afler completion of such study arid analysis. 
,rui jt,~I.i> ~ g l t i ~ ~ l  1 ) ~ '  ~ I C C  [ c )  rvcommentl a n y  cliun~cs In the SGAT pro\:isions it considered to bc 
t fy14~i4jt  J:UC 

lllc r)rcariflntc, tl~crt: 1s 110 basrs for conclucli~i:: thxf tlie nianaged cut provisions of thc SGAT 
17r3tI tA(51 t ~ b  j:r~.)\ t t , i ~  \vll;tt~~vci. itdclltionul assurances that a particular C'1,EC may feel tlnt it  
- i C  1 '  I i t  I s t ' s  I ) ~ I C C S  f o ~  iii:~iiilged cuts arc in excess of its costs. 

- -*, ,*- .---*---,-.--- 

i! r* -+!; t ) t I Ls t11,ir iiili l o  coiril~lclc thtvr work ; ~ n r i  i:,11I lo !~niely notll) ( ? \ ~ ~ s t .  that rnoy l1:1\~ t l i~tr  c i ~ s t ~ t i ~ c r  
1 ,  I i r I I L  I I o ~ i  I / ~ I s  occiir-, o11Iy 11\~i) to tlircc pc~cctit o f t l i ~  timc." 

2 +,? ",; !6~,, + 4 ii,${=<- 3 

3 3. !..?. 'i d ' t ~ ~ t ?  l r . t ! , ~ . ~ ~  I ~ I  ,$$ 1l;~gi: -11~5 



I--lo\~~\.cvcr, AmP~c;l.l- recognized as wcll tliat tliesc \vorIIsliop~ arc not going to reso1x.c pncing 
; 7 1  

isst~os, In any proceeding ~nvisl\l~ng costs. AT&T and any other pal-tic~pant may argue that 
pr7sition anii may test a:, \\.ell \rliether tlie kind of "mn~iagenient" iieeded in the rcs~dcntial 
s~vitchcs cif coitcern is iesser 111 scopc and tlicrcfore cost than is the case for compics. busincss- 
custonie~ cuttx7ers. 'To the extent i t  can clcinonstrate a categorically lesser level or complexity of 
w i ~ k ,  ;1 potz:; co\~ld tlieri argue that a Iowcl- sate for residential or slnall customer managed 
cutovers is  appropr-iatc. 
Atlcling Ilic follo~ving language at tlic elid of SGA?' Section 10.2.3.4 will accoiiiplish the purpose 
s~f'a.ssr~r-ing t l ~ a t  Qwcst 1s sulqcct to a sufficrcnt obligation to minimize disconnects: 

1) cz C'ldl.:(' ~.ec/iic~.st.s Q l i  <*.st to  c / o  .so 1 7 ~ -  8 p.111. A ~ l o z ~ i ? ~ o i ~ ~  Tit~ie, Q\ti>.st \t.ili u.~,surc  
llrtir' 1l1c Qrr cJ\i  loo/, IF t?o/ ~ / i . ~ c . o ~ i ~ ~ e i ' [ ~ ~ i i  1 1 1 ~ 1  t l ty .  

I3uytrntl nlnkirig this cliilngc. C)\z~cst should also conimit to tlie study of more automated inc:ins of 
~x-ctsiding the rcquired coordination. 



ficeil'nxx:!I corli~~vi~s;~tton refers to tlic mctliod for compcnsoting carriers for completing local 
~~i;t l i~ ;hat i\rc ot-i$inuted (111 the rlerwot*k ofanotlicr carrier. Section 271 (c)(2)(B)(xiii) of the Act 
(Y'\tr;cklt%t l l c l t r ~  I ? )  r-cquises an RB0C"s access and ir~terconncction ngrccmcnts to include 
w~tprocnl ctrrsll?t:nsntion arrangcrncnfs t l~at  ;!re consistent with t11e requirements of Section 
2.?!fclli3,'-4 Ssctron 757(d)(2) oi the Acr governs such cornpcnsat~on for transport and 
tcr'x~krnasiart of  ~raftic: I I  states tht~t, in order for thcse arrangements to hc co~isidcrcd just and 
fi",i+.tr~'l,rt~lc~ Ilic!' 1111151 j31.o~id~ for tlio 111ut11al and reciprocal recovery by cacli carrier of thc costs 
a + t ~ ~ ' t i i f ~ d  \ ~ i ~ l i  I I IC  tratlsj~ori ;111d ter~i~i~iation 011 each carrier's network facilities of calls that 
Lxrrjrtraor-r c u r  tJ1c nct~ict rk  lilcililiics of the othcr cnrricr. The compensation must bc deterrnjried on 
ti12 Ani414 <?Kit r ~ i i ~ ~ l l i i b l ~  :ipprosimt-ition of tlie costs of ter~iiinat~ng S L I C ~ I  ca~ls.~"' 
kxiriurt 251(b)l,C) ~dnccs the duty on LECs to establish a reciprocal compensation arrangement 
lrtr tfiitrsptvt sttrf ~crnlirlr~tion. Section 5 1 .70 1 of thc FCC rules addresses tlie scope of tlie 
f~~:iprtri:;ti cor'r~pcnsalio~~; 

f f f f  p??~ 1*i,siot1~s cfl17 is ~ 1 1  />/7Cl~*t ~ J I / ? / J ~  to recij?~~ocirl ~~O~?I / ICJ~J .SL!;~OIZ ,/:)I- /r4~lt~,spot.t 
t l l ~ l  fiat-ttriizutio~? ( ? j ' l ~ ~ c ~ l l  tel~(~o/1~l~7l1tri~-11tioii~'i tr-(!flic ~ C ~ ~ I ~ C I I  LEC:s uiid other 
f c i l t ~ t ~ ~ ) ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i ~ ~ i t t i o t i , s  ~~~~t-t.icr.s. 

rhi /.trc~trl ~ c * l ( ~ r ~ o ~ ~ ~ ~ t ? c ~ n i c ~ i ~ t i o ~ r . s  /r*~r.lmic. For. pzrlposes rfthi.v .v~~l>prrt-t, locul 
/ t ~ / ~ > i  or11 r t~?i~r i (~~t io l~s  ir(!jjji(' I ? ~ ~ U I I S :  

i l l  t c ~ i c i ~ o ~ ~ ~ / ~ ~ t i t z i ~ ~ ~ ~ t i o ~ ~ , s  t/*c![fic t)ct \veer7 ei LEC ~rnd ~r teleco1~71~1~r~~ic~ifiorz~ 
rdra~,r-ic.t7 oilrrr* t k ~ n  ( r  ChfRS ~~r-ol'ider thut originofes iclzd te1~1nitttrte.s 
r i.i/l,irt a I { I C N I  .sei-\lice UI'LYI e ,s tohl i .~l~~~i  by the stote con~nzi,s.vion; 01. 

f'71 t ~ p l e ~ ~ ~ ~ r ? ~ t ~ l i o ~ i i ~ ( ~ t i o r ~ , s  tryflic. he/~r~ceti lr LEC' N I I ~  cr CA4l<Spr.o1lici~?t~ tkcr~, 
cr t  1l/c2 hr>girrnin,q c!/'/ltr ctrll, or.igirtate,c tcrzd teta7inir1rs  litki kin the sclnz~ 
itiltrjo:, 7iwtlit7g ,dl r w ,  us rlqfineri in 5 24.202((1) qf'this c~lil~~~/er-.'" 

Tttc FC'P has rlctcrm~nccl that tile I1,EC's tra~isport and temiination rates should be used as a 
j3rt'htlril]~ti1~c J I I " ~ X ~  fhl- the C'Y-EC's costs of transport and termination. Therefore, reciprocal 
ccrlnpttl~satit>il ~I10i11d bs ~yi~~tnctr ical  and the sallie rates (i.e., Qwest's rates) should apply to both 
p,irtrzh. Synsri;ctry rs described in Sectio~l 51.71 1 : 

( t i /  fi?~fi:c /or t~-ii~~,\yor/ N ~ I C ~  i~~r*rr?irl(~liar~ i?f'Ioctll tele~~n~~r~iizo~icctlioizs /rc![/ic sl~ull be 
,+ \ ! I ~ I ~ ~ I L - / I - ~ C Y I / ,  cJ.~i~ej7i ( I S  p/-o~~ide(l  itz ? I ~ ~ I I ~ ~ Y I / I / I , ~  ( [ I )  utz~i (1)). 
r 1 )  Fo~-~~rtty~o.st~.j* o/'/hi.v ,s~t l~m~.r ,  sj~n7tuett-in11 t v ~ e s  ur4e r.rr/c.v thirt LI cut-t.i~~~. otl~er. 
rbtrrt t r r i  itlc'~ituhc>rrt crsst~,ss~~.s ripon (717 i~ic-~~ri i /~ni i  LEC'-{i)t. 17-orz.sl)o1./ a11d 
dL~t=~)2i~i(uio/7 ~J'loi'tll ieIe~~017ir~it~t1i('iliiori,s tt'~l[/i!i /i('e~/~litl to those thllt the iriclrmherlt 
I.F,'ttU usstasc??. rrpo~r 111e otl~et- c~if ' t . i~'~-,/ i~t '  /fie ,siinle service 



fzj ]?I t t7L$tes5 u hc*t*(~ i~o111 / )~I!-I~C>.$ ( I I - ~ ,  I ~ I ~ ~ ~ / I ? I / I L J / I /  IXC ' , v ,  (11. t i i ~ i / / ~ c ~ t - / ? i ~ t * ~ ~  i.! (it1 

t j j ~  i t r ? $ i w ~ /  l,l<c', l t  t i 1 f c r  ro~~/ t~ i i ,~ ,v io~i  !:11(11/ c~,s/~~/~li,sli / I 1 0  .s:~*t~i/i~c~~t.ic~ct/ r(r/e.s / i ~ t s  

t r~c t? i j~<~. f  i1jttl  i t>jqin/t~ofio~~ /?L~.SCY/ on / I ~ ( J  /~it.,qe/. ~~c11.ri01.' /i)t-\\lcli.l/-/ooki/7,q co,sr,v. 
f3 )  f f'/trr~* r j ~ i *  \ i t ~ i i s / ' i  ( I /  L[ c ~ o ~ I - ~ c ~ I .  O ( / l c > t n  / / I c / I ~  ( 1 1 1  iii(w117lwi1t /*ECY , S ~ ~ I - \ ~ L ) . C  11 

qt-i f.qrt ~ J Z / ; I (  t I! LI /*cnti \ l ~ \ + i ~ /  11). / I 1 0  I I I ~ Y I I ~ / ~ J I I /  / J y ("Q~*  / L I I Z C / L > I ~ I  s ~ i+ i / ( , /~ ,  //1e ~ ~ / q ~ ~ . o p / - i c ~ / c ~  
) ; ~ t t . ~  IorV 1 1 7 ~  cGtit't.rt2i' ot/lol. / / i~tn L I I ~  I I T ( ~ I I I I I / I L J I ~ /  /-LC' is f l i ~  ~ ~ I ~ . / / I I I / ~ C J I I I  L/{C' ',T I ~ I I I ~ ~ ~ J I  

2 -, 
f l I f t q r ' ~  fJf:17('i i lO!/  l . ~ i / ~ ' .  

I i ~ c  i%,\~j,tcs, 2 ~ 1  rhls procc~ctllng agrccd not tc) C O I I C ~ ~ I C I  any 1 ivc cxclmination of \vitiicsscs on thc 
t a i t t c  ~.tf~sci~~r~'ri i i l  C O T I I P ~ I I S ~ ~ ~ O I I .  Q W C S ~  p r o \ ~ ~ d ~ d  t~anscr~pts from tllc Washington and Colorado 
' i + r t t A + ; 3 1 g l f \ \  t ~ i \  013 lilg rcc~procaI cumpcnsation, a id  tl~osc have been madc pal? of thc record licre, 
f r i i t * ~ ~ b i t r f  p;~rt~t:s filcd hricfs on tlic remain~iig Issues in dispute. Thc SGA'T's reciprocal 
r i ' i i t j - j ~ ~ i ~ s n t l ~ n  PI-ov1~1o1-i~ i1l.C foi~r~d in sc\/cral parts of Scction 7. Interconnection. but primarily'in 
t k s w ~ * r ~ t t s t  7.2 .  I ~ c c ~ T ~ T I > c ~ ~  C ' O I ~ I ~ C ~ ~ ; I ~ I O ~ I .  x M ~ ~ t  of t11c SGAT la~igilagc issues were 1-csnl\mi outsidz 
~4 fta15 \+t>ri;khnl-, among ~ h c  parties. 

4-1 &'l c~~lltcndcd that Qlvest's Tandem Suritching detiliitioll was inconsistent \vlth the Act. 
A f & ?  i~t.gtlrtil t11;1f [tie FC'C riilc at 47 C.F,R.$ 5 1.7 1 1 (a)(3) provides 

1 iv]/ic~t.c~ rhcl ,\it iic*/~ ( I /  ( I  col./*ic/* o///ct- / / 1 ~ t t 7  (111 ~ ~ I c I / ~ I I / ? ~ / I /  IJi'C .v~/*~~e.s (i  gc~ogr~ip/iicl 
t i   ti/ lo [he ot-etr .c;cr\le~/ / l /c inclrnrhcrll L1iC':r /~r)tdvnl .s~t~i/r-il, ihc~ 
L I / J J I ~ V / I I ~ ; ~ ~ ~ C ~  r(iflk /ot' IIICJ c.~lt'i.ic~t- 0//1cv- I / I L I I I  L I I I  ~ I ~ C L / I ~ Z ~ C J I I /  1,EC i.s / I I C J  ~ ~ ~ C * ~ I I ~ I / I C I I I  

l.F-'t"\ tttt7ii~m / i z ~ c ~ - c o t ~ ~ i ~ ~ ~ r i i ~ t i  tute. 
pl'l'l%.l asxcrtcri that SL'C~~L)II 4.1 1 .I 01'tlic SGAT, which follows, 1ni1)1-oj3crly dcfirlcd a randcln: 

4, f 1.2 "'li~nc/c>nl O)//ic8c4 ,S'\%qil~./rec " \lhic./r (ire rcsec/ to c~on17~c.l el t l t /  !;\\.itc'/i 1.1-~7k 
c1iri9r~r/.\ ITC~I \ I 'L 'LJ I I  11 j i ( /  C ~ N T ~ ~ I I , ~  O I ~ I L ' I .  C'eti/1*~11 l?/Iic.e S\rti/clle.r, CLEC' .sr\'ildl(~>s) . s I1~11  

(*{1t/,vidc3i+cv/ T ~ ~ I T ~ P I J ~  0/]ic-c7 S\~i/c~Ii(c~.s) / ( I  / / I V  eslc~i~t f / i l ~ /  .vi~cii ,sn~itcjl(~~~s/ iti~iliii/i\- 
\ t 3~ .v i~ ( . t /  f h t ~  . \ + ( ~ I I I ~ ~  ~ ~ ~ ~ O ~ I . C ~ / I / ~ ~ L * ~ I I  c~re~t (1,v U IVEST ',s T(i i i ( /~t~i  , S H * ~ / L ~ / I  0 7 .  i.\. l[,v(>fl to  
t.rjflrrihtbf r1uc1 .s\t~itr/i rl.~nik i.ii-iqllit.v hc/11'i'et7 ( I T I L /  (tt11011g O / / I C I -  C L J / ~ T I - C I ~  O[jici' 
.Y\tptrch~~.!, :f(~c.es.\ tirrldenzs pl-n\!irle ( * ~ I ? I I C C ( ~ O ~ ~ S  fi)r O S C I I ~ I I ~ ~ ~ J  ~ICCL>.Y.S t111(/ toll 
r ~ . t ! ( / i c . ,  ~ \ - / r i l ~  loc~r 1 ~ ( r r r i l~~n~ .~  p1.o vide c+ot~/~ec*/ion.v,/i~t. /:,4 ,S/l,occ,l T~.c,fjic..'~'' 

S O  I:I i ;~lsc~ argued that (J\vcst's SGAT violatcd fcclcral law by requiring tl~at the Cl-I,C s\vitch 
be ti~catcrl its a11 crid of'ficc s\vitcIl lbr reciprocal compensation p~~rposes.7x0 
Qivcst ;rgrc*ccl to amend its SGAT to pro\~iclc that a C'CEC's switch will be trcatcd as a tandem 
l\u\lcl~ 8itr rec11xocal curnpcnsal~un purposes if the CLEC's switch rnccts the lilnctlonal and 
grc-kgi:ijrftrc ~*cqulrcmc~lts of a tandem sw1tcli. 

,*A -.-... *. yo-- "- +-. 

J t i U 5 I 0 1  I'i~t;~gtupIi 11 prcJ\ ~ t l c b  ill1 cuccpllnn h r  \\lc ('l.liC' ohla111 ~ i o n - ~ ? ~ i i ~ ~ ~ c t ~ . ~ c ; ~ !  r;rtcs by filing it$ 
. a * p t t i  ~ L L S , :  .i:tf!ltc\ i~fl(l J > ; L I : I ~ I . ; I ~ ~ I  c i ldt l~.~\\<t$ lliiji~~ljr! \CI \ I C C S  NO C lrF,(' f i l ~ ~  11s own COSI stt~d!. 



$ f ,% f , r ix : t l t '~ l  tllij~ i]\\c.;i I I : I ~  nttctiil,tcd to lnclutlc IP (Intclnet Protocol) Tclephoiiy as a 
:%! 6 t i . f ~ ~ ~ ~ i . + , l ~ ~ t ~ ~ ~ ~ - .  > ~ * t . \  i i i 1  S L I I I ~ ~ L I ~  11) ;ICCCSII cliargcs. AI'LCrI' asserted that IP Telephony has becn 
i,r-bxatit:ri . t i  ,lrj f*~~li:incutl Sc.r\-icc: 1'1-ov~tlcr (rnfol-lnat~on scrvlcc provider) and,  because of 11s 

is  1 
~ ; , b l i i ~  .i% ' G ~ ~ l ; J  ilhci''. I L I I C ~ C I "  tile F'('(' S L I I C S .  is ~ ~ ) l i s ~ ~ i c r e d  CXC111~3t fl.o111 access chNgcs. 
;a,lw,bin;tit. 4 I ,%'I ~ i i l ~ n ~ ~ ~ t c c l  that [licrc hrjs hccn 110 cli;rngc In FC'C' policy o n  this ~ssuc since 

3 " E q f i f s  X\IICII  .i (Jrtcsr \VIIIICSS st:~tccI. " I  ~~l~dcrst;~iid t1i;il the C'o~ii~iilssio~i has required I-cciprocnl 
tr~i~[~~:"tlr~i41:111 I I C ~ \ V ~ : C I I  C~II~SICI 'S  for 1P ti.af'fic, ;ind we see no reason why tile Comlnlssion sllould 
;l~~isl~:r 19:. ~ ~ t r % r ~ t ~ t t i \ . "  :l'P&?. I ' C C O ~ ~ ~ I I ~ C I I ~ ~ ~ ~  thi11 Qwcst dclcte the refcrcnces. Sprint also rccluestcd 

i X 1  
i"i+rl s ) $ x v ? ~ e  \:l:~ll~n,~tu S(';i47' ~~ro\iisions rcgarcl~ng IP tclcpliony traffic. 
{,h%csei\=, bnlai-tlld i~(?l ; t r i ~ l t . ~ ~ ~  tlir IP T c I c ~ l i ~ n y  issi~c s ~ ~ ~ c i i i c ~ i I I y  bu t  subsumed it in ~ t s  
s ~ i ~ f " i c ' + > t b l t ~ l i  t r 9  !!lt: E I I ~ ' ~ ~ I S I O I ~  of 1SP ~r;lffic !.oI- 1-ccil7rocal ~0111p~l7s~tioll. 
%rL+~~':l i ( ~ i ' t l ~ c *  I'j.nzeli SC;t\'I' cont;lincd chnngcs that cxcl~ldcd rcfcrcnccs to 1P Telcphal~y. 
i lic%c i\toj%lt.+cii 1 . ~ ~ ~ 1 ~ 1 0 1 1 ~  t o  tlic SC;.AT ;3ddrcsscd AT&T3s conccni ahout the treatment of TP 
I3+-L'~~pf~t-~~~? . ~ t l d  ~ht : :~  3j.t ;tl~p~.opr~:itc, Rc1'Cre1ices to IP tclcl~horiy have becn cxcli~dcd by thc 
rt4t I+jkllt \  the S(;!Il'. 

% tR I', Spr-rrir. \'isiol~;isy aritl InT'l'cc, ancl XOIELl asscrtccl that CJwcst was improperly 
\:\cfrttllr~g IS]' Ir\!cr.nc~ Sc~-\.icc 13rn\tldct) traffic kom rcc~procal con.~pcnsation in t l~c  SGAT. 

ISh 
t r I t f i , i i . i  i ' i ,n~~~rt~~tt i . : t l~ons.'" L~,!('(~M.~" NNIIXTL,INE:,'~' ancl c.spirc niade thc same point in 
a3;rr; t ~ + b ~ t n ~ t v ~ > .  :\ l &I ~ ~ ) c ~ ~ f i c : i I l y  lrlenti fied Scctlon 7.3.4.1.3. which provides: . 

d 1 , " I \  S ~ , I  [c ) /* f / i  otto\*i>, 111c I~i/t~/ic~,\ L I ~ ~ I ~ C ~ L ~  / / i ( i r  I . ~ J C ~ I I I - O ( Y I /  c 9 0 ~ ~ 7 j ~ c ~ ~ i . ~ ~ ~ / i o t i  011 ~1 

t z ~ t i / u , t /  ~ ~ ~ * i i t u ~ , q ~ +  !)! r i -~! / / ;~  11t1,si.s otil.~? i ~ / . y ~ / i e , ~  10 Ii,4S/l,oc~1/ Tru[/ic (~ t i t i . /~~ t~ t l i c~ t~  
rtgti.rJ 11rtrl rlrr~ Is'C'C' j1i1.s ~Ic~fe t~~~l i t i c~I  ! 1 1 ~ 1 /  I I I I C I ' I I C I  I ' L ~ I I I I C , ~  lrr![fic 01-ighcrlcd 11). 
c ' r f l rLv*  I + I I ~ ' I \ ' ,  illrt* " O ~ ' i g i t ~ ~ ~ / i ~ ~ g  I't~r!\t ' I )  l ~ t i ( i  ( lel i~~t~t 'ed /o  rhc orhcr. I ' L I I . ~ ~  ( / I Z C J  
! !te/i ~ . ( ~ J Y I ? , ~  IJdiri\."j i.s i~/~c~t- ,s/utc~ ill t i t ~ l ~ i t ~ .  <'oti,seq~ietztij~, I I K J  IJe/iv(-v.i??g J-'t7t./j- 
WZN iilt~utt(\~ H * / I I ~ / T ,  ( / ' ( ~ i i j * ,  01' //li,s t ~ ~ ! / / ; c -  is E.4LT/Loc~~/ TI*~/);CS.  TI1e Origitzl1tit1,q 
i t , / t p  \ $ I / /  l ~ t i i i ,  j)i13\t t~c~~~1~11~01~t1l ~ * ( ~ t ~ ? l ? ~ ~ t i , v ~ ~ / i o ~ i  ,/i)t. 117'~ D ~ l i \ ~ ~ ~ r i ~ i g  i'c1t-f,1- 1zi1.s 
w / I ~ / ~ I ~ ~ ~ I o I ( Y /  {o 1x7 fi,',~/,~//+Oi'(f/ 7't~l/ji(.. 111 1/1c L I / I , S O I I ( ~ >  . Y ~ ~ ( ~ I I  . S I I / I , Y / L I I I / ~ [ I I ~ O ~ ~ ,  si~t11 
f t  q / , / ) ; ,  \ / I ( ! / /  j ? l ~ ~ ~ ~ f ~ i ? ? t , ' f !  i 0  />(> ij110t-,~/(4/P. 

' 
8 1 A I r i~ r tc l  .r! ; [ r  

" l b ~ . ; . ~ ! f  j i l t rrn i  .ti 1?,1pt I h 

- ,  
i r c f r i i  ( l i i r ,  111 \!c\ c Xllr~cih~oith,  on I?cliaif 01'( ' i ~ n l n c l  ( c ~ ~ i l n i u r i ~ c o ~ ~ o n s ,  a1 p a p  9- 10 

' ! L i i i f i ~ i * i j i  i + f  21str!-. +\~gcnl>npl~t  or hcl~:~li ol M( I \V(?'C)M. Inc. i ~ t  prtgch 0- I3 

$ t kk11.< t 3 l f ,  L! ,!! 13JFC - 

f . I + : L * ~ : I T ~  i l k i \ : { l  1 h q t u f r ~ l , i ~ ~  O I I  l ~ c l ~ ~ i l l  nl'c \ ~ I I C  ( ~ I I I T ~ I ~ I L J I ~ I C ; I [ I ~ > I ~ ~ .  11ic , at past (1 



-5, \ & ,2'I ~tlsllf 13~li:it,'d 0111 t f ~ : i l  t)\i'ck~. tliroi~gll S(;AT pro\'isions 7.3. 1 . 1  .3.1 and 7.3.2.2. L ~ ~ S O  

*,t?~rylrr Irb ~ E ~ ~ : ~ u L I L I  ISP tl;~ffic' from I - C C I P S O C ~ ~ ~  ~ ~ n i p c ~ i s a ~ ~ ( ~ n  tliroi~gli 11s defin~t~on of local 
?r,rtfii: '' 

( j t ~ e * t  ~ ~ I i r ~ i i  r t t l  3 n1111111cr uf 31-gumcnts to S L ~ ~ ? ~ O I - I  I ~ S  l~os~tioii that ISP traffic is not a pr-oper 
r i r t l t ~ ~ t  t t i~  ;I 2'1 ~ I - O C C \ ~ . ' ~ ~ I I I ~ .  FISSI, I:f\sest asgt~cd that ISP tr-affic is jurisd~ctionally interstate and. 

sfich, IS ttof .*ti$yect t i i  ~ c c I ~ ) T ~ > c ; ~ I  cornpcnsatron trcatnicnt. Qwcst contcndcd that the FCC in its 
F clfrrrilii-y 25, t i)5111b rul;n!; 111 tiic /.or~rl Conij~~*~it iot~ dockct found that 1SP-gcneratcd traffic was 

<8K Jzaf~*r?(~iie ;rrlti rl.rc.rcf{isc nut suljccc to I-ccipsocal cornpensation. Second, Qwest asserted that in 
t ttc H t c d i ,  lri,.rnrri Yc+il }.oi-li f 1 1 , t l c ~ r . ,  tlie FCC conclus~vcly clcterinincd that compcnsation for 1%' 
Ir;itlii %+L:$R :111 " l l l t c ' ~ - ~ i k ~ 1 ~ 1 ~ 1 .  cidilq?~~is;ltioil ISSLIC," not a reciprocal compensation issue. and 

38') r l i ~ r ~ f i l ~ ~  11o1 prolyur cons~dcratrc~~l for a 77 1 proceeding. Qwcst said that the FCC detennincd 
~f.t,t\ .jalcJ~'csang t l~c  Ircni~~\c~lt of' ISP traffic 1s riot a scquiremcnt of checklist itcm 13. Finally. 
t.JztcGt, s'~)rtlcnclcci thar l\lc SC;.l'T provrsions arc consistent with tlic FCC's "neclamtory Ri~lilig.. 
$11 11% il t l ~ r t l  I ' t~i~tl ' t~~.ti t~on dr7ckc1 a n d  th:~t tlic Courts. \\rhilc gi~tcn thc opportunity, have not 

? ' I 0  
rsrt~nuldcd r t  l i l y  recr_ln~rclcfii~ion on tlw Issue ctf rcc!proeal compensutron. 
A I & ' l  ;IS.ICTI~CI [hat tllc F('C' 113s rcfilscd to intcrf'cre with commission treatment of ISP traffic a s  
ir r.~wl;itst icr ~t\tcrcotlncciru~l agrccnicnts. /'ITSrT pointcd out that the FCC acknowledges that i t  
~t \ tc t  t;rilr h+t*,-c. an ,ippropn;ltc. niccliariism in place to address ISP trafiic compensation, and 
Ihsa'ct'i~rt* cfcfi*rs I ~ : C  111attcr 10 sI:itc C O ~ ~ ~ I ~ ~ ~ S S I O I I S .  ATgiT also arguccl that the FCC found th:it 
~ l i f l r ;  p;to.lir:t+ il:il-'~' il~citliji'ci re~i]~~.c)cill c ~ ~ ~ i i j ~ ~ i i s ~ l t ~ o n  \vi~liiii tlicir ilitcrconncction agreements. .. 3111 

' ' t f~c? hrltintl h? thnse ap~ccr-rients. as intcl1,sctcd 3116 enforced hy the state comrnissior~s . 
-'$ I &?Q 1 Otjsti,?rl ;i L I I : Y ~ \ ~ ~ Y  ot'111Sf~re1ll sfate cornniisslons that  h;~\pe rcq~lired the RBOCs to treat ISP 

7 0 2  
tt,tr$a- imd~ .~  rcc~pnvcnl ct)rnpc7n&ntron pr~\.rsioiis i n  therr rntcrconnection agreements. F~ntllly. 
~ T i f  &7 p ~ q t t i ~ r ~ ~ , l C t  t l t ~ t  Illill ~ l i c  Coirrt of Ap~c;iIs in ttic Bell Atlaiit~c cast: l13d remanded the qucstion 
~%2;ct!it.r :Sf  ~rnt-lk uii> local as interstate bncic to the FCC for fiil-thcs csplanation and a~~nlysis. 
,mi ab.rr tiif: f i i  ' t  ' !I;\> ii(51 yet actcd on this ~ssuc.  
l$fici t$\t"I;f~g~!: o i t ~ r i ~ ~ ! ' ~ .  ttic FI'C' released. on April 27, 200 1 ,  an Or-Jrl- or7 R c ' u z ( ~ I I ~ /  A)zt/ Hc.por.r 

i s s l r l  i h r i c ' ~ '  I l r  I,'(' I3ockct Nu .  516-08 ulid 99-hS. That order found that Section 25 1(g) servcs tc> 
r\cfudc. tllc rr;;.tffi;- it1 IMIC here liorn tho reciprocal co~npcnsatiori provisions of-Sect~on 25 1 tc). 
f Xrc j f 'Y ' itctnt uri to pro\~lric fiw scc.iprc)cal conipensat~on for Internet-bound traffic under ~ t s  
'?ci!rrlii 2 l ) i  ;tull.rcrrtt>. 1 ht. FCC' pro\.ided for ~ntcrim treatment for a 36-n~ontli period. The FCC' 
.t3bir :.;jrri, at p,tr;rps;iph 33: 

l2tt 3 ~ , l r ~ i t ~ r  cl(ji*,\ / 7 0 /  , I ) ~ C Y I I I ~ ~  i 1 r 7 1 ,  , S / L ~ / C J  c o ~ ~ i r ~ ~ i , ~ , s i o ~  I c/t~ci,~iot I ~-ogcirdi I IS 
r <tJF~i>t*II.\itlf(t/~ jctr / ' S / ' - / ? ~ I ~ ! I I ~  tr-o(]jc3 / O I .  th(: 11~1.iod / I / - ~ o / +  10 / /?e c</pc / iv~  (/c[tt< ~f 7/70  

U I ~ L * J ~ ~ ) I ~  ! - C ~ , C ~ U I P  U ~ / O / U  1 1 , 3 - ~ 1 ,  I j i ~ c . ~ ~ ~ ~ ~ e  \ t ~ >  r ~ o ~ t ,  ~~.wrci,\c f ~ ~ i t -  ~ii~i11~11~iiv I I I I ~ C I -  



g s ~ ~ ~ $ i ~ ~ % v t l  4 ~ c t l r  1Icai1iluticwr: ' ~ ' L I L ~  k (  '( ' l lna ;tsscrtcd jurisd~cr~on over ISP traffic under Section 
% > , >  . t:,>-+ r $ t ~ r  i1!4'4t ~ l i ~ l t  S ~ c ' l ~ r t t ~  2 5  I L ~ U C I ~ I C I C I . ,  IS!' traffic from si~cli colnpcnsatlon, and has 

~ $ 2  r ri:l!tIil ;:L:t..*b t i r i i r i  ,tilrl~c'sv~~i! 11. '1'11~1s. I I I C  trcnlmcnt o f  ISP traffjc as a condition for approval 
;!-i=+s= ,, i , , lk..f I ~ ~ ' ~ ~ Q I X C ~ I Y C ~ I ~ ! ~  ) q 4  ~ti;tjll)i.t~l~r~;~tc. Ho\~c \c r .  IIIIS conclusion does not makc an 
4 ~ I * ~ ~ ~ ~ ~ ~ , ~ f , i : ~ 2  i v j  j h i  ?rc r;i f ~rlclctlillt lcl StlllC c~>lIl1111SSIOI1S r0i)f. all pLII*i7OSCS. The FCC"S Very 
: ~ 4 ~ ~ i t  lq+'b~*i :!is, i~iii~~\ !~'i\l~it~t'lict~l\  t l ~ r r t  causc conccrlis with the SGAT ianguagc. For cxamplc, 
5 . 5 -  _ L r c t  i L - - 3 s : F r  o v L  y - 1  i-4: ~j?ij%t\i;ik ,I I ~ I I X ~ ~ ~ I I ~ I I I I ~ O I I  I I ~ ( I L I ~  tI1c r?~:ioi~~-~t of trafiic that is Inter~ict-bound. in 

i*i-:::~:isi: $ 7 1  ips; ;:iilnfi~lll!x t1l'w111(: c;trricl-s t i )  I I I C ~ I S I I ~ C  tlic rclcvi~nl traffic. SGAT Section 
- - - i 4  i , : 1% h j ! ~ ~ ~ ~ .  5 I ~ I C  t f i - l l ~ j  ct+~llg. C ; ; I T ~ I C ~  to iclcntr fy ISP Ir:iffic. For :~notlicr  example^ paragraph 89 

$ 5 :  ?%#a;- 'i:~-t'+ i j l q ' .  itei~lttl ;III 11-I:(' to I . I C I I C ~ ~ ~  fro111 the orclcr'~ caps on  rcciprocal conipcnsation 
: i.:rea C,+̂: $sfL 2r.r-ititi t t t i i t r $ ~  11 t:Ic1:14 to cxcllangc i \ I I  tri\ t'fic between carricrs at those same rates. 
~ .&i i -""  7 ~ 5 . r  'i i t h i i  ivrt x b t i ~ t c ~ j ~ ; ~ ( ~  xt~i ' l l  ii I IOVCI  I IP I~ I 'OI ICI I  of first legally disconnecting then for 
L*XYZ~: ~ ~ u B ~ ~ Y L .  ~~:i'r~~~ttcc!ltI~g fSr tli~(llic \+fit11 oll~er ~ ~ c l ~ a n g c c l  traffic. This provision has the 
+;"hr:i i b f t i r i  It t i i ~ , t i , c  1 1 1 ~  ~ C C ~ I I I ~ C * ~  C ' I C C ~ ~ C I I I .  ol'ncgating statc clccisions about rcciprocal 
* 4 ' 3 , ; T  L i ; i ; r , i : : ~ f d ~ r g  isik:i rli ~ ~ l b C %  \ti~i,w ~ I I C ~ C ~  is 1112 tloilllt i i l > ~ ~ i t  statc ;luthority to act. Wlicre ILEC's do 
1%~" :~ , ;9~ :fj7; ~ * * i i ' b  t i t t i l -  filt'il ili~ c ) ~ ( I c I '  llro\ ides tl.~at thcy must eschnnge ISP tr;iffic at tlie rates that 
: x B ~ $ - ~  I ;  a: h t f + 3 1 r ~ j i  $ 5 1  .~ftZiit ; ~ t t y j ,  

t ' i ~ ~ i r a > i ~ q i i  hl..;. 5 1 1 ~ ~  t"dl tli~i ;111 ~'~;111111iatio1i of ' f l i~ SGAT in order to detcrniinc all those arcas 
a % h - : r '  f f  I C ~ ~ L I T % L ' S  ~lf~itlyr i 4 ~  J C ! ~ ~ L ) L ~ . I ~  tllc I7OC*'s order. Whctjicr or not the FCC' wishes to heal- about 
:"i+ ? ~ i , ~ l t i ~  rtt ttsi: Bc'i:ffr*fi 271 t:.:'ul~~[cxt, thc particilx~tilig states have a substantial interest in 
.r*s;i:t;ir); : j s t  iiic Str+!  I ih;il C'I, I:( ' S  1 1 )  their stiltcs nlay use rcflcct applicable law and sound 
ti*.*:b+ 311 ! F I : ~ . + l :  * r i i i l i ~ i t  ,ilc,th 111;11 the F;(''(' I I ~ I S  llc7t taken fro111 tllc~n i n  tlic now long-standing and 
a;::\+ L: t : v + j $ t j ~ k v t * ~ ? i >  i ~ f ~ f i l i i d l e t t  arr~lgglc to fi~icl clcarcr, better, or morc i~niform ways of dealing $+ k:$2 ?,+b3- ! i ' ~ , f ~ l ~ \ $ ? % ~ ) 1 ~ ' \  !%!,'fi$ (,'el\ 11 ./'( S i111~1 (:~>E('s. 
5: h': i i . t ? i i ~  q t , i + ~ f b  43, l i i ! i l ,  ~ h ~ ~ l r f i ) ~  C, j~r(.n~i(lc 11:; part of tlicir 10-clay conimciits proposals for 
i tz,it*?-: L T 3 b  ~ < ~ 4 ~ ~ 0 1 i ~  :51'1111i S( ;A*/ ;~Sfi:~tccl by the Al~ril 27, 200 1 FCC order. 

pro\:isio~? 7.3.4,2.3 impi)l?erl y requires CLECs to pay tandem 
t Ilcjst swilc1i illid ;I Qwest remote office. 
otc s\\/itching units in i t s  network for economic 

,g,, digitiil loop carrier. ATcPcT said that, like 
merely a 10017 aggregation tech~~ique. AT&T 
is not pcrfbrming tandem fi~nctions for tlic renlote 

has adinittecl tliat the "umbilical" between the 
thi: tru~rk ~nndulcs remain at tlie host ancl are not moved 

3 ,  s (iil)jj!+? ? E L .  I I : ~ I S I I C C I  fiw t11c unlbilic:il to hc classified as a trunk. 'Tlicrcforc, AT&T 
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i n $ i g ~ a l  ~ f l ~ i !  r+:c ~jh!rl\:+~l ct?n~p~1i5;~t~~lli IS  ~ I I C I ' C  fort not dnc to Qwcst for transport bct~vcen its host 
; t i 1  

.3%25t 1; ~ E I S * ~  15 t , I k f ~ + l  i C r l l o l t :  o l l i yc .  

A: 1 *lrysccxi. thiil, , o l i ~ t t i i d  II!, fi1.5~ :Irglilnent not bc accepted. tlicn CLEC's should be perniitted 
I+- x ~ = ~ k s i e ~  tifiCi: L : I T ~ ~  ftlr' rhc tral\spor.t to  lodes alolig a SONET ring, hecnusc their function is 
4 ,  4; t ~ t ~ c l i ~ i ~ l ~ i t l  Irrc)ps ;111d (l~li\:cring the traffic to CLEC loops. Therefore. 
& 

k R ir 1 i$ti~~:q?+kr~d th:r! ( ' 1  1;C-x shi)ulil Ijo pcrlnitictl to ;~sscss Qwcst transpo~-t charges for Q~vcst's 
i t 1 4  

a.rf If%$ ;(& !.t-C ' S.;f?PG)?-S rings. 
g&&-;-t r,c*zil~i~~~'il f l lL \ i  t l~c  C( I I I ) ICCI I~ ) J I  l?ct\vaen its host and rcrnotc switches is not the equivalent 
c t t  ,s I F l i a , a i  ?r*ctp -1 hc t11:11t~ft~,  szvirci) ci~lls i n  thc arciis tlrcy cover, without having to use the host 
~ - ~ r ! l i ; h  I ,il!i, gt~ls ic lz*  Iltls ;irc':l r n u b t  hc ~r-atisportcd tlic host for s ~ ~ t c l l i n g .  A~cordingly, calls 
: ~ r t f w ; r b , +  0 3  tfw ir~c-,\l ,l;lc;r rcqrlre 111;ir (Swcst triinsport those calls  long declicatecl patlis between 
:!r:: 3 a i i r i  JPEI~I'+III  ~i!itc!lt'f\. -1 ];~1'~jiiw. O\VCS~ contended that lhcsc "'umbilicals" consist of 
:ri:iai~;%, wlt ie!~ ,  ;i~i~irtrl~t~g 111 :~cc~'ptccl ~~idusli*y l~r;\ctlcc. Icrmincllogy at~d costing conventions. 

i s ) <  

rtb~:!*tlt,n~5i2 irtrc,tl.i,r:'licc Iltcil~r~cs, 
! r s r h a  dxiiactti f'r ' 4 . '  scpornticwl lulch, Q\vcst sa~ci that the loop cost is allocated by using a fixed 
r ~ S t ~ 7 %  ,jft+j ~ - c ~ t * ) s t t r " t ~ !  3i1111 I ~ S  110~1..il+i\f 'fi~ S C I - ~ S I ~ ~ V I :  naturc, whilc traffic ssensitive costs arc 
h v  b % k t 7 k % t l ~ d  +*$,I f ~ ~ g a i  1::11I tcrr~.ii~rn[ir~~~ ratcs. <)west said that i t  docs not rccover tlie costs of the 

liiir:iir~l:r, ,ii $11 gi. I.c~c,il Itlrrjl rarcs, ;111rl clcni;ll of its proposed SGAT provisio~i would I-csult in 
3'1(1 

f c ~ h ~ r . i i  LIV , i1 \ (1  ~ t~i i is t ry c1igi11ccr11ig 17racticcs. 
I ~ ? $ ; r ! t :  %J%c\t crrr~tcurlcel t l~i l t  .ill 4% ::l"s a~-gumunl tbr not bcing cnmpcnsatcd for transport to 
lbk$n~s  . t l c ~ t : ~ :  SI'FBif.7 rtitg is I H ~ ; I I I I > I ' O ~ I . ~ ~ I ~ C  ~ I I  ~111s ~~ro~cud jng .  Qwast risscrtud that AgI'&T niust 

1011 rates. XCI? f;)bxi.t:%t's, ctthth ;itiil S ~ I I I I ~ I C I ~ I C ~ ~ ~  11.11i1sport and termin~t' 
FBn?p.ttsed t w a o  Hrtrululirril: Ilnt. issuc 111:1t has bcen raiser1 is ulhetl'~cr thc characteristics of the 
4 ~ i \ ~ t l ~ t t t ~ , t S  f i y r t u  tllr: 1313st t k ,  I ~ C  I-CI~ICIIC nialic i t  marc like a local loop or a tnlnk. It contains some 
f%i . r f i i l ~ * ,  r r i  l'iit!i *I Itc i1111l"r~lt~tkI li~riiislles scrvicc to more than one end-.user, which gives it a 
, f3rg i i iE~f t \ l t t :  ti i i l le 1yjrii;ri r\:':i trklnk. 1-ln-wcver, otlicr loop concentration techniques may sl-iare 
1T5$;1. kk;it+it ,a\-ti2r~\iri', ii:t.c.'rl ~ t ~ t ? i u ~ , l i  tlicrc is no cantcntion that they arc otlicr tliati pal-t of tlie loop. On 
$hi! r*t$acr Zy,trid, yhr: !tile aiioci~~lcs arc n~uvcd to tlic relllote switcll wliile tlic trunk modules remain 
qd) :lie iriittk %. i t l c  ill* t2lc host S ~ Y I I C ~ I  1\1:1l gives tlic i~~nbilical characteristics of a local loop. 
)tiruutiiarg t t a  fht. fir--{ I r i ~ ~ i c i ,  thc  11l11.1l~ilica1~ I I C  ilpstrea1ii fi-01-11 equipment that does perform 
-*:$ t 7L i r t i l g  ,rtt\t:  tt i7,ii~ bi. ill~trcrr,~~iI tIl;lt Iiosts C ~ I I ~  rciiiotes togetl~er provide switching functions, 
~;~'nii i i t ~ ~ h f q i i i ' l i t ~  c%\ tl~licb ;~l- i t l  lilridc~ils ~vork together to share tllc switcl~ing burden involved 
i.5 drit2j~t$i;lfll:,t ~':-lf h. 
% Z A ,  D ,,gr-r:r:iI :+I,[! {fit' lerniilc i'ons!~titt~s i~ I S I V I ~ C I I  module. AT&'J gro~~ndcd its argumcnt on the 
4;ic$ T $ $ , ~ E  "iilf~~crri'ficc t i i ~ ' ~ l i t l ~ " a * '  i r l ~ ~ l ~ ~ l ( i  crld on tlic t n~nk  side of the s~vitcli, \vhich Qwest conceded 
r i a  ?rs- ,12 :Itc I1tt11, 4l^L$;+l 'S :~ppr~);it l~ tv~i11t.I makc thc i~lnbilicals part of the loop. ATSrT has 
hlth~$:$%<ilt~*r~ I!:C V , ~ I ~ V  ~ I ~ T C ~ I I C I I C ' ~  il\ S\ \ ' I~C/ ICS in  connection wit11 collocation. ATSrT argued in 
fat1; $!:;I? ~f;i--r ;;;j'.,iizil:~tvs rtr:: I cry ~tilpcrrtia-it to allowing competition to dc\:elop in arcas where 



i:ftif LP.C~-= ,ITC l:~t ~ T P I I I  cc;tlfr;~l (~l'liccs. *l+li;lt ';i~cIi cnd uscrs arc. if anything. niorc characteristic of 
fit:: .~::231! U Y ~ B X  !Ti t f l ~ ~ w  ~ L ; C ' ~ + C I ~  :itnicb \v;is compcll~ng c\~~dencc In sup;?orl of allowing CLEC's to use 
senst1tc.i it% 3% I I C ~ I C I  111 r11r:il i\rc;th. 'I-ilc resol i~t~o~i  of this ISSLIC will IIC \\'it11 recopiition of the 
rPfieai,rr%,Ht611" c + i  lhcsc* r : , I ~ - ~ l i t  rcs as swi tchcs. 
% $ w  -~~hladrfIttg pwfit of Q\ic.st*s ~CSI)(IIISC to t l i~s argument was ?hat AT&T \i'ould secure the use of 
tii: ~a~tTsEltk: i i i  ihr kca. if i t  sj+crc 10 hc excliidccl from transport charges. Qwest also demonstrated 
131.i! X1ww: t r ~ ~ l t ~ ~ l ~ c ; t i h  c ~ l ~ l s t i t ~ ~ t ~  c o ~ i ~ ~ c c t i ~ ~ ~ i s  b c t ~ ~ c c ~ i  t~vo  switching systems. showing that the 
l r , " ~ % i c f f - r :  p ~ ~ i ~ l t ^ ~ l j l ~  i t s  tlrt 11 "111 ; t r ~ i t ' '  switch~ng filnctions i n  addition to carrying traffic to the host 
f s - z  ~ ~ : t r i ? t t r ~  t x ~ t w i i "  t I i : ~ t  ar~;t. 'I-111s feature of Q~vest's nctxvork design makes the host and the 
T , P , I T , ) , T L  .,*. *i3 14f0~ltifijil1lj.I~ :LS t i ~ ~ i ~ ~ i d i ~ ; l l ,  albeit closely related, switching systenis. h4orco\ler, there is rio 

fsa-+is GST t:cil'~~fi!tl~ng f h : i t  L I I C  1 1 s ~  elf r c ~ n ~ t e ~ i ,  \\~liicIi CLECs also co~isidcr so iniportant to sen;ing 
% : l ~ ~ j  AI,>,I%, rtq"r:.it:~~i~ an ~nct'ilcicnt tcclinology. 
%**rriirri.laig. thcrtkl;~rc. th;il Q \ \ ~ s t  ~ C X S  1101 I.CCO\~CI' the costs of t l~c  i~mbilicals in its loops, it is 

1jtr;j"lb'i !ti g t t r ' l t l t l ~  tl~cln it1 t r : t ~ ~ ~ ~ ~ o r t  prices. Shoi~ld it be deter~iiined in a cost docket that this 
; s@bi ,us i j j ! t r  trl I %  ~ ~ ~ c c ~ I ~ s c c ' ~ ,  [Iicn thc costs sliould bc ~~cmoved from the calculation of loop or 
ii .;r~fi.jar~ri gl t lcch.  ;+h ~ I I C  C\'IL!CIICC il~ld ; i rg t l~~~e~i t  merit. 
4 X X i". ;rrgrintcnt tlr;lr 11 sl~oultl recclvc compcnsat~on for transport to SONET ring nodes is 
~t~:h twi~.s l ,  t J t t . c "s~ '~~  fi.:~r)sl~trrt ar~li tcrmitli~tion rate:; must bc based upon Qwest's costs. If a CLEC 
"ia ii.iick rt1 X ~ V ~ H  t 11o11l t j l ~  TTII!ILILI~ i11it1 I - C C I I ~ ~ C ) ~ ; ~ ~  naturc of these cos2s. then ~t can present cost 
*1371tiwx -tJt"ii'rtlri~tr;~~tt~g illat ~ t s  o\vn costs arc diftkrcnt. 7'hc FCC did not require CLECs to 
ntl~$c~t.t,lik~ 111:a k%tls~lcn ;tnd A^T&'l' flas not c l i o s~~ i  liere to meet it  on a .rrolunta~y basis. Moreover. 
$&I r w t x i i r j  hr: 111, st runti l ? a s ~ h  lijr allowing a C'L,EC' to re1 y upon rcciprocity in general, while 
f ickt f~g \rl'("j'inrtii.iii;~r cost cicr~~cnts for separate tscatment. Thus. it should be concluded that 

&I  j,b hts~f~g iiti~iji~atciy coni~c~isated for all of its lr~nsport and termination costs. including 
3qt trvti h~ir$s<l t r i  the q'rccific cost ulciiicnt it rn~sed herc, through the mutual and reciprocal 
xipptft.Lt~lrill ill'Wu i:st's p1'1cCht 

ti't tjhl , I I I~ !  .-I1 &'t' s t i d  ~hnt  ccrtnin spare special access circuits are being i~secl for 
rtr'l.~"rc,'r.zii:'\~1:t1i111 II:~:. ittI(1 ttlc~-~Ii)re tlic Telecommunications Act rcqillres that these circuits be 

I T ? ;  ~~n;rtS '$1 'f 1-1 ] ? I ( '  pnc'cs. Tlicsc includc circuits in facilities that intcrcxcliange carriers have 
%crlrri-t9 r r z  b~c~iurscl~ti~l l r  ~ t h  the provision of long distance scrvice. The issuc arises \vhen such a 
a; ; t~ t t r t  \C( :~\S  Ic) ~ ? r c  i1 pc)rt1011 i)l'thc c;qx~city ~f t l i~se trunlc g so~~ps  to proilidc for interconncctiorl 

:th Q n r i i ; ~  rn c~xcl iar i~,~ local traffic. 
;2 ! L%-I :ttlrt ${.(-'OM :isscrtcd that thc Section 7.3. I. 1.2 of the SCAT should be I-ewritten as 
i i i ; i L % i  k. 

// !,'/-KC' t*j~oo~\o.s ill I I , Y C ~  [III ~~.~i.s/it~~q,/irr~ilit~~ / ~ ~ 1 1 ~ ~ / 1 ~ i ~ s e ~ 1 '  u.s (I 1'i.iwi~ Litw T~-cir~~spor-/ 
, $ ~ * t - i ~ i t * ~ ~  /s( 1111  flit) s!irtcJ o t q  1,'<'C3 ' 4  (4toc.s.s Tlit.j/f.i tir c) /liri$' /cl.s .vltrl,!l lw ~ Y I  t i ~ l t c ~ ~ x l  10 
r . t * fb~*cr  r l r t p  l~:cbirl iwtrgcl rrllcl rllr r . c~~~r t - t - i t~y  I.CIIL' J i ) t .  EI?~I-( I I I (Y  Fc~cilitj* shcrll 1~ pl-iced 
$if fltt* 'I'li'L NIC' /;ii.sc~tl rcr:cs. 

%$ d 'l x'it ;irirt A I-tFt'I , i s g t ~ ~ d  tll:~t tkc FCC has proll~bitecl CLECs from commingling of local 
i ~ , a ! j j i  i i t ~  k:?.ij:b xil~th s!xx111 access tr-unlcs. but did not acldrcss cl~-cuirs used esclusively to 
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a,lrnsl&lc Irjcai rnlcrc7trilncctron SL"I-\.ICC. S~cc~f ic ;~I ly ,  WCOM and ATGiT contenclcd that in its 
Satglpluintntal Ortler t l ic FC'C adilresscd n difi'cre~lt sccnarlo than tlic ratcheti~ig proposal offered 

1')s 
at:; :kc t'-l f:C's 111 th is  l?roccc~ling. 
$,titext 1 ~ 1 ~ p r * ~ a f  i1.C 'OhT's ;uiti r-l'l'&l"s pr~jx>scd cc)~il~~iirlgl~~ig ofi~aterl,ATA and local traflic on 
r lw ~~i;lrttc t i trnk grcv~p:'. Q\vest po~ntscl out that khc FCC's .\'irl)/~let~~c~r~ra/ 0rcle1- and .Y~rj~l~let~rc~llt(rl 
r Jn'r~ i ~ i r r ~ ~ n l i i i r i r r ~ r ~  scjcc~cci coinm~ngling, ~ C C ~ L I S C  of coliccrn about tlic potential for bypass of 
~ " ~ r * t , t l  ;rcc.ess hy rlhlttg unbundlccl network cllnments. Qwest nrg~lccl tliat tile FCC was concei~1cd 
%hat rrrlcr-s\c)in~igc cwrr~cr's \vi)ulcl usc local facilit~cs priced at TE1,RIC' rates to avoid tlie higher 
: r * ' ~  *pr:it,~t ; \ C C C ~ ~ .  Qu,cst also sitid tli;~t tlic FCC' in file[ sp~cific;~lIy co~isidcrcd and rc.jcctcd the 
ior~Rg?~t,ilit?r~ 111:it i\'(-Obi and AT&T wcrc scckirig hcrc. 
I tr.rrl~cff'riirrlr, (.)\!cst s;ltd that the I-('C' was concernecl that commingling woilld resillt in the "use 
I?[ 3ht ~f i~ \ t i~ i t~cr~ i , ' s  nc't\vnrlc \vitlii)i~t paying their assigned sfiare of'llic incut~?bcnt's costs 
~ntri~i.t\i? ~ C L X \ \  t ~ e t i  111rt-~i1gIi ;ICUCSS charges" and a resultant rccluc~~on in the support for ~~nlversnl 
\ f r % ~ c ~  1 J t k C ~ t  I I I L ~ I C ; I ~ C ~  tliat I S  WCOM and ATGiT were pennittcd 20 co~nrni~igle interLATA 
,tnd I i ~ i ~ j I  t:.:lllic, i~sing spare ~ p e c ~ a l - a ~ c e s s  c i rc~~its  for intcrconnection fi~cil~ties. then tlie CLECs 

1 L ) O  
%i~ii\rirl  i ~ c  t~*q\t~rcti to pay the fkdclxlly tariffed special access rates. 
E*r'cq,rtr\cd t s w c  ficsol~rtion: l ' l i~s  issue is onc of b:\lancing efficiency against universal ser-\.ice. 

f"~; l t '~ ic ip~~nf  S ~ C I I I ~ C I  that WC_'OM and AT&T's proposcd commingling and ratcheting would 
~s%tiJl  t3f ;i fllcir'c' C~IICICIII  LISC OSC'LEC' nctworlcs. I-lowever, tlie FCC, along \ f l i t l i  n~ost  state 
6'rrt1ln*lts+1~tii~ h;ls ~dc~itii'icd i~rii~crsal service as an important regulatory goal. Access charges 
?t,tx c kcrcrt i~rrul collt~rlnc to I3c an important mechanism fbr  com~nissions in acliicvin~ rhe goal of 
trrln~r.l:rl 5tlr.1 ILT. :\IC~OIIIIC)II n1'SC;AT ~>rovisions tliat have tlie potential to undcnnine thc 
hk!lc~rt~eirc~?;i of tllc current 131-ic~ng n~cchanism for special access rcquires a more compreher7sl\.~.:lie1is1\~c 
sa%cft '  t+l 'ctfl  4Juesa pr~cing policics ant1 their eflitct on u~~ivcrsal service than has becn 
Ltcic~~t)~pjt?+li~*~! In rl~rs proccccling. 
13 u ~ t t r l d  :~p~i * ; r r .  r l ~ i r t  WCOM anct AT&T have failed to disting~~ish their proposal fro111 thosc 
+ ~ t % w i i t  hch  ~ I I C  I'C'C '  hi\^ C X ~ ~ C S S C ~  cot~certl anti about ~vl~icli  it  rnay be expected to provide 
:ufffx~:~ ptcf:111~c 111 t t~c  fi~ture. "l'l~i~t f"li1urc is material I~ere, give11 tlic standard that the FCC has 
,I~YX!IC~ tt? ib ~~~111illilti01ls t l t~d~t .  Section 27 1 : 

I f c * i . i i / [ \ < '  I ~ Y C  . S ~ ~ / ~ . ~ / ~ I / ~ / ~ V L ' J  i17t~~t.itti ~ Y / I ~ . Y  / I ( I I V  ~ r d ~ j ~ t e c l  it1 01{t- o~-det- .~ on t/zi,s 
\ U ~ * J P L ' I  ~lt*/it~i' 1/11> tlirttit*c3 oi'SI,IfBT'.s .s/~riritot:;~ oh1igatioii.s. SI~I/BT1.s lid/ler.rtic.tr to 

~ , L ~ / I I I O [  t so~~ .~~i tu icJ  ( I  I~(r.si.s / o~* . / i t ~~ l i t~g  I I O ~ ~ ( * O I I I ~ ~ / ~ ~ I ~ ~ C ~  wit/l / / I C  c/~ec/;li,~t. 11 
:t nlrltl /jt* c{ili~(~ ritlfiril. ro cr HOC' cr/7plic~rtit lo cle~ij~ it crj~p~.ovul to conll~ete in tlie 
/ f > i t g - f f i . ~ i ~ / ~ ~ ( ~ ~ +  / I I C / I - / ~ C ~ I  O I I  / / 7 ~ >  / X I , S ~ S  ( ? / ' C Y ) ~ I ~ / L / C /  l / ~ ~ i f ,  ~ I I  0t/7~21- j~roce~cl i t~g,~,  \i:e / z ( r \ v  
~ : \ / d l r ' i i ~ ~  txlilllor-i:c~ii. I.'ot- lllr .S(?~liOti ,771 j11'01'6s,s to  ll'Ol'k, potetltilli ROC 
iijj/!ltr'iil/I.\ trzrr,sl 1 1 t r 1 . ~ ~  tr ~.c.u.son(~hie dc>gr.er o/'c-etatlrinty cr11o1(1 \t'h(lt //1c2?' I I L Z L ~  10 110  

~V*I/~I,L: I I I L ~ ~ ~ ~ . s ~ J I ~ ~ c . s  i t t  o o t ~ ~ p l i ~ ~ ~ i c ~ c ~  ~ ~ i t l i  ,stlrt~~iot;\~ req{~i t*et~~et~t~v,  ~rtltl I / K ~ J Q  I /~CJI-C;/?)~-CJ 
~ j t ' c s t i  it? t ~ t ~  ( I / ) I L I  i / j  t*tli\l 0 1 1  0 1 1 1 .  ~ ~ t ~ l e , ~ ~ / i ) t .  g l / i ~ l a t ~ ~ t ~ .  400 

I liwb i fkl illlii  :tpl t!!'I' ~ > ~ o I ) c ) s c ~  SGAT ratcl~eting provisions should tliorcfore not bc adapted 
<-if 4i3:3 p%l! l t l .  



ifxi";- :i *a ~-t ' j?&r,rfC ! i r \ \ iC '  !(r rcmf\c. I.c.. [lie question of allowins the LISC of spare speclal-access 
is ;f% 5i~l.r /pi wictc i%ntxcr  larl, Wf 'T>!\I arid AT&.]- sl~oulcl be permlttcd to cxploit those cconolnies. 
T$\&a'-~'r_ pr:llt:~..2l. in pcnl1il thc list: ol'slx~rc spcc~al ;~cccss fnc~litics for local intcrcotll~ection but 
*t'r%k !f!;i:. sr:p:lialic~i~ tlrnr ; r l l  ctrc~ti~s used a1.e to bc pr~ccd at special access rates, providcs AT&T 
. : ~ * , i  I L g  t i l l !  t i le I L ~ ~ ~ I ' ~ ~ ~ ~ I I I I Y :  10 C I ~ C I ~  t l x  i ~ \ ; l ~ l a b l ~  effic~c~icles but protects the integrity of thc 
pi 4" I:)g k2: 4Cg'71? 

f5h5 ~ ~ t i ~ j ~ i + = ~ . t ?  ji2 ; t l t ~ * r  tjfc ili'firsttron 11f "Exch;lngc Service" to re171o\*c the words "as dcfincd 
4 0  I 

i t:  J,%:+.t.xs': tlscrr-;iru:c~;! t :\IS Ir~c,il s~:r\~lng ar-c;lh" 111 Scct~on 3.72.  AT&T contended that the 
?, b*mzy\.r?atntri'i* t f~ t t " l3~ i t? r '  'illt* \~3\l1l(l;\r1c'h of'lhc local cnlllnp areas and that permitting Qnrest to 
+iwiij:.ctS~Hf t x ~ g  di!: O c ! i r t ~ l ~ o n  ~ ~ i : ~ ~ ~ ~ ~ r c ~ ~ ~ r 1 ~ ~ ~ o .  
l*ba L - ~ . . - c  *%ti4  ~ i ~ , i t  I! ! ~ i i i ~ l ~ t / i 7 : i  111i1t C tiil-11711~~1011s have 111stc)rically managed the boundaries of flat- 
l-SEl,'rl jrfr'&i s ta ! l~ l t ; !  , t r ' ~ ~ t "  '* - i I t f i j  C\ cr. C)\ilcsl asscrtcd that thc currcnt ivordlng Lvas necessary to 
ie2+iii jritr;' u b ~ t f :  j t i t \ t / ~  tIf t % 1 7 \ i l ~  COIICC: 11111g thc ~~~~~~~~~y. 
l%qtrrrirt'I. 115tiw iIci+t~lrrtEon: f ~ I X ~ I I ~ I S S ~ O I I S  hiive historically clelincci EAS/local scr\*icc arca 
+ + w ~ % t i t r i ~ : ~ ~  I ltc ~ I C ! C * ~ ; I L * ~ ~ I  of ()\?*cst ' 5  j1rol~~)~cd wordl~ig \\lol~ld 1101 change this condition. To 
4 - ~ A + h :  5f  s j ~ t , t $  1ci  , i l l  Jii;trlic:, ~ilikt t l~c  coinn.~~ssions will oontir~ue to dcfine the boundaries of 
h 141 irwl ~i ~ k - - t  \ I  j: S S I ~ J ~ ~  i ~ ~ t ~ t ~ ~ l l ; \ r ~ c s .  i t  IS appsops.rate that Q\vcst shnuld dclcto the phrasc "3s 
--i = a d . - .  r $7: i t '  I 1 . I i ~ i l  r i g  a r c  ,..lo\ in Scc:tion 4.22 of the SGAT. 

11 B;% I . t t g ,~ i c t l  tl;,i: *cs\et,ti :LSI'ICC~S o f 'Q \v~s~ ' s  intcrconnection rcqu~rc~nents. c.g.. its SPOP 
$xxq~t'r*~dl. 11% $t!-fr~ii~" ir l ir~k I I I I Z ~ I .  i~ncl 11s ~~'stricliolls on intcrconnection at ta~ldems. scnled 

404 I ~ $ ~ v T ~ ) Y F J ~  tc, l r \ ~ ' i + : , r > i . l  A I ~ ! " l ' ' h  rc~tr)r~)cal compensation obliptions. Later in its brief. AT&T 
7i;fa.kk : tr j : la~*~k t l ~ ~ i r  I:r;c"st i l leitid IJC I .CLILI I I -C~  10 cc~ml~c~isatc AT&T for some portion of its 
~~.?&.l?ft+~,; l tr~ib ct~sfsr tr~ctirrcc! 31 ;,jr 111 cunrtcction with AT&T's points of ~ntcrconnection. obscnring 
'the t>iq cai afailiu tr;rt c r ~ . ~ c ~ $  A'X'&'l c q ~ ~ i p ~ n c i ~ t  collocated at the Qwcst ccntrat officc md located at 
:!b* i 4 4\ 1 !,sdi-$il : t i  \ > I I ~ C C  L k k *  

f*isitus: , i tgt l~rt 4fi"it illc I C'C' ~llt~rr~iatcs the use of incumbent costs as a prosy for CLEC' costs: 
4(lh 

I"s:rt11rcjr+7- liiLk ir"c~itc,s~ ~:rrurrat cnes kcieral la\\*. I t  also argued that no factual basls had been laid 
$; t '""'ti .. -~.p.. ~ $ l l h  I\'ij\li=h1 

kf 1 i'.tjIt ~ i I * - ( i  i;li\\*ti lltc IM;~C O ~ C O I I I ~ ) C I ~ S ; I ~ I ~ ~ I ~  I'cr its collocation costs.'"' 



J ' r t t i ~ ~ ~ ~ d  1 s ~ a ( :  Resnl~~fiort: '1-1ic /Ir7'~!1- and SO lilali argument I iolates the notton that 
tirtilsj)*.+fI iilltf t ~ ' r i ~ i ~ t ~ ; t \ ~ o i i  prices sliot~ld bc buseci on Qwest's costs. except \vllere CiECs, which 
r l l q  h:ikr 1 l i 3 t  clone Iicre, \>resent sti~ditls s1101\ 11ig that tlie~r own costs are differelit. There has 
!w,.ciir no os$ikmcnt ~ l ~ a t  Qivcst should have but t i~d not ~iiclude its O\~/ I I  collocat~on or long-loop 
doctr in c;tlc~tfnf~np transport and terniinntion prices. Rather ATGtT appears to have argued that 
~ r ~ k l y  E3.I:.f' costs ~ i ~ n i ~ l r l  hc ~ncludcd. as it  dirl in tllc case of host/relnotc umbilicals. appearing to 
;wplt3 fils goncl.:~l ucccptoilcc oi'Q\vcst's prtccs with sclecti\/c acijustnicnt for n narrow range of 
.cjwcrtj\: t o h t  c l c i ~ ~ c ~ ~ t s .  I'liis npl,ro:~cli is not  consistent \vith FCC requtrcments or sound 
h ' r r f l r  ) f ~ ~ a x '  t'tlt'~l'> . 
;i"t.i'ifi; F',s :!jrptz?;idi in \ '~ l \~cs  olhcr pro'hlcms as well. Al"%T argucd that CLEC's ulho uses iie\lrl or 
af~rfi:rt*~~q tccltl:itlrrgics, ;IS ccln>l,al-cd \vitIi what Qwcst uses, should not bc penalized by inefficient 
lirqtrlrcmcntl; t11;rt ;trrsc ti-niii the nature of Q~vest's nct\vork design or operation. Tliis argument is 
t ; t j l t i t i ~ i ~ \ ~ i i ~ t  t r j  bil\IfIIig thi~t il C:I .EC' s11~~11cl not suffer the loss of ccoiiomics that its network tiesip1 
,81111 ty?c"Eidlofl hrinp to thc n.k?~rlcctplacc. Howcvcr, wlicre. for example, long loops arc one of the 
rf \w:cr~fi~tftt i~~ ill:ll I - c ~ \ I \ ~ .  /\'T&T WOUICI ask 1nuc1i morc tlian that Ql~es t  be proliibited from 
~ ~ r t s t ~ ~ ~ r ~ , g  tilt.! t~t,*t i.coilou~lcs that i t  brings. Rnthcr i t  would ask Qwcst in cffect to i~iiprove tliosc 
t1c,'1 cc:rmrt't-iit.-L Ily 1niC1giitilig flic cost effects Illat arise from the CLECs own network design or 
.rlpcr,itrr,*rta Ii rc!rr:lics loo 1:lr 1 0  iirguc that onc should both bc not sit-ippcd of the benefits of its 
~trif;~riuctcrt ;~pl)rct;\ch i\1ii1 hc ccimpcnsated for its detriments. 
k t S; 1 "r a!guinents :~t,our collocation costs rilso have some troubli~lg aspccts. The notion that 

fsi,t~'it~i~.thfi= c r \ i i r ) ~ ~ ; ~ t t ( ~ ~ ~  cr)sts S I ~ O I I I C I  tje bo1.11~ b y  other tlian the collocator is not a colrcept tliat 
f ~ t a - ~ I k  h \ i j l t j ~ l r f  ~ r t  d t ~ y  1:C.C' I - I I I C S ,  scgi~latory co~~imission orders. or court opiniolis. Moreover. thc 
:~"-5;11113 f;tr?~i,(*h f t l ~ i c s ~ ~ ~ t  COIICC~IIS  abo~lt IIOM/ one m~glit go about allocating costs between securing 
4% tt.1 4. '%$-" .~ l~ t ( , j  1~rotr~i3~ng i~lter~onnectioli. Iherc was no s~tbstantial dcbatc about the 
~ * l f i ~ ~ C ~ . X i i ~ \ l  !\CII\ CCII COII(PL' :IIIOII  nnct access to LINES; there was I~ttlc if any guidance about what 
itacif'tr~-t,l3 \ \ L I U ! L I  he nccbdctl In allportlon costs. Thc lack of autlior~ty to support such reco\:ery of 
s,illltlt-{itrt.rn cilzta u ~ i r l  the nbscnoc of  a n y  clear proposal for providing for fair rcco\rcry mcan that 
i t  'h i l i l i~ ld  ilkrr Isc i ; t ~ j i ) ~ ~ ~ ~ ' d  l ~ ~ r t . ~ , ~ ( ~ ~ \ ~ l l l .  C'heclilist lte~ii 14 - Resale 

, I - - -- .711-Vlr, '" - ""- -*.*-- 
r r  

i i , ~ i i ' i t i f i < i t r ; ~ j l \  ZIIC IQ-OILI 111 tI11.- I > I - ( > ~ L ~ c c ~ I ~ I ~  ~ C W S  1101 ~(>nti i l l l  ~ l l b ~ t i \ ~ l t i i ~ l  e ~ i d c n c c  to S ~ O \ V  that C'L.IIC loops arc 
?-b::i~*r, :+ .x i  titic' i t  ~ ~ o n t a l i l  \~~h ' i t ; i n i~~ i l  C \  I ~ C I I C C   bout tlic (jcgrec 10 \\~Ii~cli CL.ECs list collocation fbr 
t j t i i : < i ~ a ~ r f i < c t ~ i  - 4% iriq>~14i:~! 1 1 1  I ' N L  ~ U C C \ \  1 lie l i> l lo t~~~ip  d~scus\lon ol'thc issuc providcs tltc bcncfit of thc doubt 
!,* f'ih i r l : t  r i r t *  q i l ~ ~ - t i r r l > .  /:O\ICLCT ,I dtf!crcnt ourcnnle on thc rncnts o f  ~ l l c  1ss11c would still Icnvc thc need Ibr 
~ * i s + r  i i i i j l j ir*r:  i i i t  tjir. !act~l,il I t ~ i ! t l d i ~ i r t ~ r ~  frrr \11c collocat~on-fhr-~~i~crcoil~cc~~o~i and  long-loops argumciits. 



* '1 , 
"*r~,f:kr':t , . rir:ii2;i t+i i  xrt ) i!F thc 'T'rlccomm~~n~ciitions Act of 15196 rcqulres Qwest to make 
* t ~ * t ~ b r ~ 1 ~ 3 i ~ t t ! i ~ 1 t ~ : ~ t f f i ~ i \  :.tut.\ IFXS .. .;i\~\r:~ilal~lc for resalo 111 accordrtrrcc with the requirements of 
"icft,s~i.. 25 iili.314 i :tiril ?5,?(rlj(3 j,"'"" tlndcr Scctiori 25 1 (c)(il). <)\\rest must "offer for resale a1 
w { : r * 1 ~ ; i , r i ~  i,hti-r : tr i j  t c " l t ' i : ~ - ~ i ~ ~ ~ i ~ ~ r ~ ~ c u ~ ~ ~ ~ ~ i s  hervice that the car-ricr 1.11-ovicies at retail to subscribers .. 410 :=i:5it . IZC XitT: ~ ~ ~ L ~ C I I I I ~ ~ ~ I I ~ ~ ~ I L ~ ; + ~ I O ~ I S  I;ISS~CI.X. In :iddition, Qwest may not place a n j  
1i:irs*~p:i".t't:1.11fr1t+ t?s r.l::-~.i f t ~ ~ l r ~ : ~  tory co~idit~oils or 1 i i ~~ i t t~ t~o~ i s "  on the sel-vices offered fc~r resale. 

% c L ~ F ~ * ) J  ?$:!it111 31 l -~ fo\~)( l i ls  [Ililt ~ I I C  stale conzlnisslons iviil "cicterm~ne wl~olcsalc rates on the 
b.r~:+. ril I.=s+~.II i ; t t c ~  c l i a r g ~ ~ !  t i >  sitbscritlcrh thr the telccommunicatiolis scrvlcc requested. 
- , ' t ~ + t ~ , : l j i ~  $ 1 ~  p 1 1 1 ~ b b t l  ~ ~ ~ ~ ~ ~ C I ~ ~ ' : I ~ ~ I ~ I ~ L I I U ~ ~ ~ C '  1 0  any ~ i i a rk~f~ng .  h~l l i~ lg  collcc~~on. and other costs 
13:,32 ~ 1 , 3 3 1  IT itt  . l ? l 4 1 ~ i !  h i  f h ~ '  iw"R excIi:11igc carrier,."' ' 

: t ic  i%r.rizt ;p.ltl;-. ri?iw.*ti ,t ntrr~~hcs elf issircs regarding rcs;~lc. pri~narily through disci~ssions about 
tt;sJ pflZ1*~.bfief(C*~ ~ $ 1  $fie SSl;;trl. ' rl~e f i~ l lo~ i r ig  is  11 list of ISSLICS that wcrc rcsoived in this workshop, 

I l 4 , s t  t { J V ~ ~ I I I  ( J /  /?c,.+t~ich O i ~ l i , q ~ ~ t i o ~ ~  

h 5.3i ;  I f + i ~ % ~ i i  t f i rr  i - t~~i~cr l~\ ; I ' :  atlot~t thc I : I I I ~ U I I ~ C  i n  SGAT Scctic~li 6.1.1. wliich defi lies Qwest's 
r k w ~ , k i k c  Tit4i;:,atlt.;i~. ,.I 1 <i. 1 ii~.g~ictf that thu language was inconsistent \\lit11 thc Act, and that the 
"iitlgu;tl:c ,\f~g\l*;it'r*d tc, i ~ ~ r ~ l t  t11c rcst~lc oblig~ion to only thosc PI-oducts identified in Qwest's 
~ l . r t i t t  Z i  ( 1JU ",.ltw rcrlr~~~lrt~~nrlcti a motlification to this SGAT section in order to \vould peniiit a 
i I $ i ? , i r  i r t i i ~ 1 1 ; i : r ~  : ~ t  I+ ~ \ S C C I L I I I I  ilfly scl-vice offered by Qwest at retail."' Qwest asrecd to 
1 S t  6 . 1 t i  tllc C O I I ~ C S ~ S  raised by AT&T and WCOM."' Tllereforc, 
i f 4 4 1 1  skLIc ,"*>t:i b4: c ~ t l l 3 > ~ ~ ~ 1 ~ ~ , : r ~ ~ i  c I O ~ C ( I  

3 
$)4% c - %  [ ' s  ~ ' l l t ' t ' / ! c l ? ~  O/ .%i/.~'i~C'S f j . 0 1 1 7  L'/-~:('.Y 

; , r  
' 1 ,irlti 5 4 e l . c ~ o i l l i ~ ~ ~ '  ' ol7jcctcii to SCiAT Scction 6. I .7, whicll defined tlie 

+>%ig,ii~*'liia 1st i 1 i i', 117 I C ~ C I I  tllc~t S C ~ L ~ C C S  to ()west. 'Tllest' cornpanics noted that tlie 



%d,,,++d' # ~ * p a t f  . f t  r*rk*hnp f??sr. 
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- , - ,  

rddi$.,ib?ih<h i t !  t i i f  Q'i*t,C's i111rl tiic I 1  ~ C ' S  il1.C 1101 ~dc~itical. and that Qwest I I ILIS~  ncgofiate 
giss%~=prfa4crrfi 5%1rrt ttlr [,'I kt.'., 1t.r c*~t;lhlisl~ rates for scrviccs. Qwest agreed to modify the SCiAT 

.% i k 
ti;: ~$fi;"rl!  rht%c ~r;ltltl:cxitt T~IcI.c!'L~~c. Ilii:, issit~ can he cons~dcrcd closcd. 

"P +% $ ~~~~r+u t rv r s tv i t  r l ~ ; ~ r  S(, i:\7' S c c t ~ u t ~  6.1.3 placccl utlrcasonablc anti discr~minatory rcstr~ctiorls 
4 1 ' 4  

b s t i  ahr% iys,alc $4 r*pl;fi,rirl IJ\\ii'>t scu,iccls. CJwcst 's SG AT matrix notcd conscnsus on this Issue, 
i Q d l  k ? ~  t%.<~i?.'*tl'?? klfyrred i?y IJu'est 10 ~tienlifL the ncgotiuted soliltion. Howevcr, Qcvcst 
~jtq"tit;rp;.:illir . t t!~v~'tt '~?iI  A 'I (k r.5 ~ S I ' ( I ~ C ) S L ' I I  SCiAI' I ; I I ~ ~ L I : \ ~ C ,  as i t  is i~~clutfccl in thc SGAT (WS 1 - 
1,.1k9, $1-1 df B I r i  5 fifcti i i i tc~ th is  tvorksi~op. 'fl~ercfc)rc, this issue can bc considcred closed. 

; 1 & -r3 -- aitr!i:zS 117,ri St  ;I\ F Scctron 6.2.1 incolporaicd by rclcrcncc ccrtain training materials, 

x:ri,f. a l r i~+:~7~! - ' c i  t h t  tj ' i icrr plrs \  1 c . 1 ~  ~(rpics 01' Llicsc nlateria!~. Qwest agreed to do so, and this issue 
JB ~ j i t ~ $ p !  

%!5 2 ri*rlr'f t  '% 4 1, i~ r l t r~~c r~ t t c !  t11:it t l~c provisiol~s of SGAT Scction 6.2.2 were inconsistent with the 
/ I I !  

t+,i 4 3 % ? i f  t k  i:i. C '1 rtklc5."" ' I-~~;\vL'vcI' ,  11t) ~x l~ lan ;~ t io l~  was given for this comment and Qwest 
~ki$t:it ~ f l ~ i l  I~:C fzt  1; 11;1?1 ~lr tet- t~~~~lt 'c i  illat rcscller C'I,E(:'s may not malce Qwest's 
~i;5=~,ri;ci~t%~~1i1ti~1~stt1i\1t5 \ c r v ~ c c ~  ii~iiilahle tcr a dil'fcrcnt category of end user where Qwest makes 
I&;$! ~ r r r c :  w r s ~ ~ c  ~ I \ ' ~ I I I : ~ ~ Y I C  to i1111y :I spccilic cilt~gory of rctail end user."?' Qwest Iias also made 
rkglr*4,titjtLii- 5 lliar~t:r*'s 14, t i ~ f ~  hc~tion, TI~crefi)re, this issue can be co~~sidered closed. 

!Uil>%t; 1ii*t1,"3 i t j , t t  t i t  %;AT Slicriolz 6,2.2,1, promotional offerings of 90 days or less arc 
A S  Liil,ntdr: YE%$ ~ti ' i ,d~,  I l r j  t ~v,tllrrut t I IC  wh~lcsale discoil~~f. WCOM~" argued tliat by rulming 
pfs;i+$+rrtrQrz c ~ r ' r y  ')O rl;iyx, I)\vcs~ co~ild i~voicl its wtiolesalc discounting obligations. WCOhII 
~ ~ j + ~ t ~ ; ~ ~ ~ t c , " t l  f i i l ~ I j l f i t ' i t t t < ~ l l ~  :11111 ?;t:lfc~I thtlt this scctioii had been tl~us modified i l l  Arizona. 
\ 4 ;% \-"'" r t h c i  ii'cqt.~c't.tcii th;rt Inllgilugc bc atidecl to Scction 6.2.2.1 to Inore closcly follow the 

i , ~ i i ; i i , r f ~ .  i d  ~ J ~ ~ C I I I  '5 Icg;tt i~blj&l~lOlI. lil~is S U C L ~ O ~ I  \VLIS dis~i~sscci at thc ~olksho~""511d 
- ,+̂  _ " I "_ ./ I # I  ,,- Y" ^Y  ..,""- .I_-_nC"I-.I*-Î -*r---...- 
. L  3 ,k ii-,l.il% $i *'?43 



94r;r'*%~:i:1-b ; c _ ~ % i : d : d  -i;r+tri+g ~ ~ I L L  1~;trttcr ;IS ( J \ \ l ~ ~ t  111d1catci1 ~ l i n t  consensus had been reached on the 
3 * 

1 4  ' 5 8 4 ~ 1 - ~ , ' % g f l  t-, i 1 3 / 7 =  ~ \ ~ = \ t < '  ~ i ~ i i  C O I I S I C ~ C ~ C C ~  C I I I S ~ C I .  

% f i d  tskult-x S, , r * i r ~ i j  xc:i:t,ri i l t~ t '+ t lc~~~i l t lo i~ t  SGAT Scction 6.2.2.2 and its restrictions on tllc 
* - 'I'h 

i i . * , $ ~ i -  &i) * t f . i r L a ' ~  1 2 i ~ t i + ~  - 111 rcG1p~3(Iw. i)\\'est 11otccl tIi;lt its market trials of teleco~i~r~iu~iicatio~is 
.;*rigyii*. JJL:~ J I X ~ ~  l\rt\\ttt<ii " f i ~  fi.cc" ill ~ " l l r l  L I Y C ~ S ;  there is a n~onthly cllrtrge. It also noted that the 
sk"r .  $-<it.%; ,;haiit ' i t f ~ ~ t f ~ i , ~  t171: i ~ ~ ; i t l t * ~ l  \ ~ ~ - I C C S  \\ 1 1 1  be ~nnclc :r\lailnble to all end users I S  made after 
titi, ~s*:~:, 3 i i i i i j ~  * \ t  ,I i ~ l , l ? l s ~ * l  frtih. 1 \ 1 ~ 1 . ~ i ~ ~ f l J S i ~  cliil 1101 rcsponcl to Qwcst's explanation in any 
?,?%3+;es? 8f31 Y S ~ ~ W C ~  l f l t * -  + b ~ c ' f ~ ~ ~ ! i  IS SI.~II: ,I~CI.CC~ C I O S C ~ .  

% 2 i 1%5' ;au>l 2 , 1  ,k 1'''' 1 ~ ~ 1 t h  t-n-lzin~c~~rcd on tlic av:lilab~lity of N I 1 c;ervicc for resale. SGAT 
% l g , ~ ~ t - i i  * #  -' :.-4 ~ ~ > C I * I ~ ~ V I I  tllilt '11 1 \L'I=\'~CY IS  not :~vuil:lhlc ibr resale. but dici not a d d ~ e ~ s  the 
r i  ; ~ ' j ~ & t k ~ \ f  i i iZ h F 4 { C  i.: T 1 1 :.l I t .i\ l 1 ) ~ O I .  rcs;~Ic. WC'OM offercd suggested language thal had 

* 7 

f c i . :  - i ~ % t q t r ? ~ ~ ; r !  i e '  ~ t b  ~~ i l : *+ f ; t r ' t t l t t~  {X I  .\r17(11111. <)\scst ~nclicatcd th:it consc t~s~~s  had been reaclicd or1 
: i l i~ i ( ' t r i i i ' ,  tlllh, IV.\IC C:UI b~ C O I I S I C I C ~ C ~  closed. 

$1 3 ,k 4 wi\fi .r l  ~jh.t! %'\-1\ 1 :*kc~Lt~o~l  t:, 2 2.7 il\cl\rtlctl languagc that could rcstl-ict retail uffcsingb or 
4 32 ~ 4 5 ; ~  .~ppit~ * i f t i 1 ; 8  i't j~ri:'tr;l r f r * ~ i ~ t ~ ~ ~ t \  t ( i  c:iirrtract sel-\.ice arrangements (CSAs). In addition. 

+ - 'i e,k 1 ai*.ir" ,st~::ct! il~~i! lrwg t t ~ l ~ i  ( 51\b 141th S ~ T I C ~  pcncllty ~>rovisio~is for early tem~ination cnilld 
>;%? a?*' L1q154q%, t f;Tiltf f<!l,-qX> LtJt r-c\;11c, 

% $ r r  k ,<rrn42 fl; 3 ,a.'F,,:aJ \~-I~r.tht*r t.;iriy tcr-n?~~ri~tlc)n charges would bc \\l:~ivcd if the custorncr upgrades 
J i ?  

$1. <+ jrr$is:'$ v,,"i 5 % ~ ~  ft<?i!i t t fc  1cr\r4lct' prtn ECIC(I  iln~icr tlic CSA. QWCS~ indicated that tesn~ination 
s l : . ~ < ~ l a " e  -ik t*+-+d.l f * a l  \ i : r i z h  r:rf r i  fhc cr;<l Itscr rnccts spccilic criteria. 4 14 

Stbi:::i,,: %! 9 ' 1 4 1  J L ~ ~ I  f .  ,ti1 j ~ ~ r t f ~ s  ; I ~ ~ L ~ C ( I  to thc langu;~ge that was rncluded in Exhibit WSl-QMJE- 
1 : " : l i i ' lrrlri~i . .  till> fhkllC Ciil? bb' C O I ~ S I L ~ C S C ~  C I O S C L ~ .  



9 i 4 I %ccfac~t? $7 ? 2 h ~ ~ l \ . I t : ~ l t l i l  !;~llg~t;~gs 1h;i1 \sithd~-c\v LLGra~idf;ttliered SCIY~CCS.' from resale 
C~I '?;*]< 141 l,~iilii 'f~;: ~'r~,i-~~ist ' i~,  ( > I ' I ~ I c '  ~ T ~ ~ ~ c I ~ ~ ~ I I ~ c I ' L ' c ~  S C ~ V I C C . "  AT&T statcrl that this restriction 

r i i ~ 4 , i t t ~ ~ P  :tic !-(..t 'h Fir-.! lii'jlor~ ; r ~ ~ c i  (.)rclcl, q/958. Qivcst agreed in tlic Anzona 27  1 n.orks!iop 
J i 7  

X , J  3,ptcdi~l f& tz ,  irt2ltc.111 of'111c St>.-l'f CII~ clal-ii'y tlic I ; I I I ~ L I ; I ~ C .  Q~vcst indicated tliat COIISCIISIIS 
4 \ - 

~,i,=- Y C , I : , ~ L : ~ ~  PIT I ~ I I L  wct~nr~. l~l~ei.cfi~rc, tliis rssuc cala he cons~tlcrcd closetl. 

tbt,i,,l s:rlrfl 5-1 *;ilrtaf tit;rt C"l,EC's should bc pcrmltted to ";lggreg:~te'" optional fcatures across 
: : t ~ r i ~ + p l c '  t ~ j r r ~ k - +  i$ t131111 ;1 att12Lc cc'nlrnl nflicc stviLc11lnp system, to the exten1 this 1s technically 
r i ~ * ~ i ~ l c  i\< iX f ' i ~ i i i < ~ n  i7.?..l,.n.! )..''" Qn~cst rcplicd that its switches arc not generally capable of 
p t r i s i ; ! : ~ ~ ~  tirrF i 4 f l  "k:flir~'i r~':it\lri?, l~ro~isioncci !?om onc CenZr'cx common block to another 
4 e3~13:a itsil ' l \ tt icrl I  1 7 f t ~ ~ l ~ . ' "  ILIcI cc~dLlSA 01lfcrc~i 110 reply to Qwcst's rcsponsc on this issuc. 
5% fitt.41 i Jf% ~ % ' & : ^ ~ I I ' I L . I ~ ~ T  t ~ l !  ~ ' ~ c J s c ~ .  

44 I B i b $  +~**iil 3-'t ,r4'i:rl iibctc~i rljs meaning of the 13nguagc in SGAT Sect~ori 6.2.2.9.2. Qwest 
~:jyiIa~raeif ~ l t , i t  ", , C  c~\ f i . tx  st;111011 I ~ I I C S  from ml~ltiplc central office switching systerils within tlic 
~.;bl?rr $)9~$41 M !IF: cr l l I iBr i iyl~! pr~\.is~o~lecj to thc samc cntl use location arc charged for as scparate 

~ r . ! ;  " 
I C;71ta4 wi\xcc , 1 IICW [vah no fclsthcr discussion ol'this section. Tllerefore, this i s s ~ ~ c  can 
1% <cL(Y\*I&\~xI;(\ ~dtl\i.l'll 

4 7 d ?  t i  t i {<*  1 //ItF .S[~l*\,!,?f 

It$,*! ~ i a r t i  '&.% ~ L S I : I ~ I I ~ ~ L \ C ~  t j l i ~ l  j f ' ~ . ) ~ i ~ i i t ~  I I I ~ C  servici: for special access is offered a1 retail, i t  must 
4.1 1 ? 1 i *  i i s  (:)\vest noted that  i t  is available for resale as SGAT Section 

C -* 'nl I: ; , i t l  ' j t ~ i ~  td'i [ l , , t r  " I k \  iitc+ line scs\ficc i~scd for Special Access is available for resale but not 
.$I .r: rfi?i:4'ttt~?** I krsrc N ~ l r r  (iil~liitr d i ~ ~ ~ ~ ~ f i i o l i  of this scction. Tliercfore. this issue can he 
~s,~i \21. j i~~1'~d i ' r ~ i i  



-i 2k.f a)lic*!rrkrkx11 \vII: Q~+L'SI r cq t~ i r~s  CI,ECs t o  employ an interstate tariff for resale of 
Sfs:s.aAn rierx i i '~*~~ r , r i l t t ~  r1t:rri i r i l  I~rtrastntc tnriff'" ((SGAT Scction 6.2.2.1 1 ). ()west agreed to 
II&,:?~~?FG fCifi >cctlriit (*f ' i l t~c Si;;la'l', wllich u.oi.11cl llavc thc cftcct of iliaking Megabit available for 
t ip~&t  %tt;tf x i  t t i t t t t ~ ~  IJWCSI tariflb, cntalogs, or pricc lists that ~nclude Megab~t as a retail 

.&iI. . . 
: ~ i i ? i i " ~ ~ ~ s ~ s t i ~ ~ ~ i ' : t i f ~ a t ~ - ' l  ~~ff'cl-i+lg, 1 hcrelhrc, this issue can LIC considered closed. 

* I  3 I ! ".n7t..alrtt-i h 2 5 ~'~ 'q~t i~ 'ck tllc C'1-,1i(.' to p~'ovidc Q~vest with annual two-year forecasts, within 
-S t+  -rtk#?$ + f q f  T-t:qiir~ll$fg h e r ~ i c . ' ~ .  \TIC'OM, A'TKS and Mc1,eodUSA all qucstioned this provision. 
% I  I r a X  Itrgvi:cit ttr;u 1'1 EL(,'  s l l o ~ ~ l ~ i  not bc rccluircd to providc forecasts to its competitors but 
-I'i;iitii rlf911: hi g~j~1~1: t l ty  C:;~IIIS:I~L* its LISC! c) f  OSS ;~ ly~l ic~l io~is  to allow Qwest to accomplish its 
pd.tk,;ttcig * *  <J:ft$t%itt I"CPJICII tlrul nnly tllc C'LECs can forccast thcir rcsnlc of both previously 
iat~~.rc~r,dE~id 6.4:ftri.c. c~t l r l  thyistil~g suruiccs und tllus Qwcst must havc tlie forecasts to plan for 
? t i i ~ z k =  G ~ W G ~ T L  J I T ~ ~  & ~ : : ~ C I I I  ~L:L] \ I~~CII \CIILS.  

1 7  A. d ~irg~:ii,"3~ri:\i tliar ti~r :xcc~ifin hc 111ocliiic~1 to n~nltc it reciprocal (i.c., that Qwest must supply 
a-IX , i i  t !  '1 1 S bIc1 .coiIIJSA also qucstioned tlie need for tlie alnount of 

l l t fus4df idkl~i tI  tt*r$ijc4r:(j ;,~IJc\ h~lggcht~ci that Qwcst should limit informatioll to the absolutc 
rf:$k:;f'$.ill$:Y 11-i ~vt ' r tccf  l ' \ ~ i ' r l ~ ~ l \ ~ ~  I ~ i ~ , ~ ~ , 4 S "  Q \ V C S ~  01'Scrcd SGAT languagc in its rebuttal to liiect 
irz, i 41'CfZ.r , i~ir!  St$-I c~~tIX,'S:l's silggcstio~~s'liO, bi.11 i l l  LI latcr workshop session, Qwcst agreed to 

J * !  
d$Ief$' % b ~  : , h r ~ l f I t P I I  r ~ l t i l ' t f l ~ ,  

1 fa!- 4 4 h 3 t \ ~ .  4 ,!ti hi: c ~ ~ ~ ~ ~ ~ r l ~ r ~ t l  C I I O S C ~ ~  

~t $P# 1' wjiii2~3 h,,?.lr tltl111lc~tctr ~ l i c  ('1,EC"s ~~i~nlberil lg obligations: The CLECs Inay not rescnie 
k$i;:k-+ i p f ~ t i ~ ~ t h i r i l t '  I~~IIII~?{:I'S, I3otl1 .ATL!'I' :incl McLcodUSA comtnentcd on this section: AT&T 
xbvgg:.:*tvil ?h;it it I\c. iklrr~i-ci''~'' n t ~ i f  Mcl,ccldllSA commented that the CLECs sliould be treated 
i,.:ri,dt.i tx !ill L)~,*r3t- 4 , ) ~  CSI ~>r(jj?clsed u C I I L ~ I I ~ C  i l l  tllc Arizona 271 ~ o i - k ~ l i o p ,  and proposed the 
?.i:34s: izsrlps* 11cac 

. , q , <-" ?,, ? " ++. -,.v,.>--.. 
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ai3;  i 1% *T! 'T~B'L$  \ f  ; \ 1 rClrlt:l~t111 0.;1,[3 I., , (~lll~gatcs [tic CI.,EC C ~ ~ ~ I C I .  I.rse Qwcst's branding 01. 
" 6 

- , +  t 1 4 6' !TI .iii~ling .~l,p!lril, ctlcn 11'Cl .I:.(. chooscs to have no bra~~cl in~" .~"  WCOM 
i? ic?~i*s '.lay: 5% 4 %  i s  fet, ttilrtn;.jft? I2;lsiblc lo nscl'cr nl,csntos scrrrrccs and dircctory assistance with 
bF2 %,$ -3t-li,.d V S , ~ ;  I F  i ! l { i~ t l l f  kw tt*,l%khfc f t l  orcler Z\IOSC SCI-!~~CCS : ~ * i t l l ~ l i t  hralrciing. Qwcst argued that the 
y 1  I n;-a,h .if+ = a = .  q i r f * L t i ~ * t i  fljiyi tit,- c ' 1  13 \scr~il(l hii\'if to 1~1y f'or cifhcs ~rt~hranciing or rebranding, and 

1.. 
:.+-i<iZ 9t:rj $4 1 $ ?\f - 9  iris;+**.? rr\$a. 
Z Z A, ,$ l b x ~ ~ : ~ t ' : - t ' f ! i ~ ~ 5 d  tlt,ik tirflr ? ~ ~ ~ ! t t \ f ~  ;ts i i z~) rc i~~l  ~ J I I I I I ~ ~ I S I ~ C S  the f 1-EC"s rigllt to obtal l~ unbranded 
mL: i:rdcd a-l:r';.;,.cii ,lr:ti t~;it\si';'r% !hc hiistlcr~ lo thc CI-EC to scck such To 

; - J S ~  +A; j' ~ , ~ J S B  r , IPi? chi r j k : r ~ ~ ~ I  :i tLI~:tlt!gc 111 tlic SCi:4T I Z I I I ~ L I ~ ~ ~ C  in Arizona. a~id of'fcrcd the 
,d7e3,  ; > s t , . E  - , d X L ~ : ; C  C C ~  :$:v ivx~ , -~~c~i i t igp  '1 I I ~  uxlicx\ I I ( . ~ V  ~ ~ s o ~ i c ~ c s ~ ~ " :  

*=:i2iiTg1t ,' r r t  i l i '  ft:+; SS ;A 't i"otr,:urn> tltc clc'sipmtiol1 by the CL,EC of PIC assignments and secks 
ZLI ::i%jr':':t:tt'< i , k ~ ~ ~ - , t  ,t$cii:fat " s t i l l ~ l ) i ) i ~ ~ g  L ' I ~ ~ ~ I I I S  m:iclc :)gainst thc reseller caused by the reseller. 

457 
13 A I , ~ x : r , t t t r r : a ~ ~ ~ i l  !!;,ti thi. >ccL!rsn slli~i11~1 tx made reciprocal o r  dclctcd. Qv\lcsl aprccd LO 



45n rf~afty: $. & , s ~ s ~ P ~ ~ .  ,.rrmi %I  ,k I ,:~I-ucJ th;lt the I ; I I \ ~ L I ~ ~ c  :~nswercd its concerns. Therefore, this issue 0 %  
: is%< % ?,t:4*f;iliizift'c? ~ l r ~ s t ' c , ! ,  

'i- 
i i*k34i t i i ~ i v ~ ~ c ~ i t ~ : i l  t!lat Srctitli~ h,2.1:! '". . .nlln\vs Q~vcst to teni~inate resale senlice 10 CLEC for 

rwap-u,a%trrc~-rt ,ii'c!i:ir2:c.-; ~\OV.L"\ cr. tl~is section docs not address circumsiances in which CL.EC is .. . $q - l  
+:xq<ir3iTi? ifSq:!%~a~y :.\TL-~Z ~Plitrgc's . WCOM of'fcrcd language changes in 11s tcstimony and 
aggk,, ct. , :GYI:IC;C~~ u 5th ~ - t l : ~ ~ p ~ : t *  113 > . ~ ~ ' t i ~ t \ : i  5.4 -2 ,  5.3.3 (covering CLEC payncnt of bills from . Jlril 
t,)as;-t if*: q i S n  fvCr t c ~ n h l  by ( '1,IiC') alld h,.:.13. 
'25::9 i i . s _ d %  '3% ,lP3111 c~tt~it l~crl t t l~i  tll;:~ Q\%scbt ~I io~~i t f  not he able to avoid I-csponsihility ~f it 
i ~ ~ = ~ ~ r i ~ : t d i ? i  4isr.a?nilr\uc? ht.r\-lcSc: i ~ i ~ d  [hilt  thc dtscontinuance sIio111d at least bc lawful or 

'i" 
jt3qdj.ii3 i]2icp! ;I~.ICCC{ t i t  . t~it l  tilt u . ~ t + d  *'~ropcriy" to itlodifif th is s c c t i o ~ ~ . ~ ~ ' ~  Tliercfore, this 
: e . r ~ a j  : . s l j  .r;5:~ttlitlbfitr~til clttxert. 

?I l .% 1 ?t.lti!ri r f ~ r i  Ssyit1ib11 Cr,?. 14 I I I I I I ~ S  I)~\~cst's resalc o\~ligation "ol~ly" to locations in which 
' F , j h  !16t!f'= $ t ~ i t ~ ~ r t t f y  t h ( l ~  (~rcv-rcling no ongoing obligatio~~ if ne\v facilities are deployed.J"' 

7 3;i ~$:rceJ tc* 11eIr11: t l ~ t  word " O I I I ~ "  to satisfy AT&T's cance~-ns.~~" 
V5,f iiiatl $ A  .w\iio C ~ ) ~ I I I I I C ~ ~ C L ~  ivl t111s SCCLIOII b ~ i 1  t l i ~  languagc i t  quoted did not match the text 

21 t 
ffi~t:? rBir St>:% 1 s.. > - ~ C ~ . ~ L ~ ~ ~ C ! S I I  clid not follow ill:, on i t s  question/comt~~e~~t in any way. 
'1:'5ir=rzl;*r'a*, tflr., rkc+trr: c : ~  hlr L ' u ~ ~ ! ; ~ c ~ c I ' c ~  closcd. 

9'1& li g,..cj31ca~e51 i :n t~ccr t~ t l~ar  llrc SGAT Scction 0.3.1 rcftrcnce to "Exhibit A" ils containing the 
!+sf ~4 % e ~ '  tcei ;1\.;111:1i714: for re~a lc  coi~ld limit the avfiilablc services inappropl-iately. In addition, 
B~~.~iqp+c t f ? ~  e'ifttf\\t $1515 ~Illc: L ~ I S C O L ~ ~ I ~ ,  i t  crcatcd uncertainty as to the price at which unlisted 
r;:-6 i~i* u s * r l ~ t t j  iw i t \ ;~~ l ; i h l~ .~ '~ '  /+T&T raised a similar concern about the Exhibit A reference in 



Slf;hT I;i.ctlctn fi.7.7. cllangcd SGAT Section 6.3.1 to address ATSrT's availabi11t.y and 
lh- . 

ftSIC1Jig ~of~cr*rrls .  r l ~ c r c f ~ i ~ . ~ .  this ~ S S L I C  can bc considered closed. 

2 .  C " t r , v t o ~ n n .  T I - ~ I  ns[i~l. Cll(~~'~qe.s 

21~1  c,.ild\($i'i c1\rcstiancd why customer transfer cliargcs should apply under SGPIT Section 6.3.2 
shun tr:insfclrii~g ~cr\~icc.s to 3 C'I-EC.~''' Qwest responded that these charges cover processing 
~tri.fcfi 10 11;111sfî 1- e~rd k~scra from one local scr\rice provider to anothcr. T11is explanation is 
c<biirr~~itt!I~: MtLciidI-fSA did not respond to it at hearings, nor did i t  brief this issue, which 
13tcrclilrc eat) hc ccrnsidcrcd clusccl. 

1 ' - It~ior7ncctioi1 fiw Rilliug CLEC C ' I I S I ~ I ~ I C I ' ~ ~  

4'f&J- scqucsteii that (Jivcst change SCAT Section 6.3.5 in order to obligate Qwest to provide 
461) t'LEf*:(-h % ~ i t l - \  t h ~  infor111r1t\c71-1 necessary for CLECs to bill their elid users. Qwest's frozen 

4(lA1I' tilzt~g ii~curpar;trcs thc language requested by ATArT. Therefore. this issue can be 
$~i.ms~ifcrc?;l c303e:I. 

24. /Ij~plirwtion (4' Il'iloles~~le l ) i~cozo~/  M ~ S I - ~ I I ~ I I ? ~ O I ~ S  Ckut;yc.~ 

4'1 &'I irakrti ~Irar Qi4,cst c!tnnge SCAT Section (3.3.6 to make clcar that tiic n~liolcsale discounr 
~jt(dii'i 111 ) r ~ i \ i c / l a l ~ ~ ( ~ ~ ~ s  c11arges QWCS~ niakcs to CLECS.~'" WCOM so~gll t  clarification ahout 
ttx n;txltr.c. url'fllc ch~trgc's th31 co~lld bc made,.how they could be ~liade. and killiat rights Qwest 
~nigiti I~a%~t. to clwngc 111cln unil;ltcrnlly."'l Qwest's frozen SGAT filing contains a change that 
j"rrr>\-lijs+\ ~ l r c  clrtrificntion sought by AT&T. Tliis language also addresses WCOM's concern by 
111:iRing ir cfcnr ititit thc charges arc limited to those applicable to Qwcst's retail custorncrs. The 
zhrct~gc rncl\tcle:: ii scnlcnce st;iting that the cliarges include 11iose provided for in the applicable 
t)~i. CSI f;trlf'f. '1 'I icr~"~or~. this issue can be considered closed. 

- ' - 5 2Y(,~fic,i> of C/I~~HRCJ,S 10 ,/I vuil~il~/e SLJI~\~~L*LJ,$ 

Xlr'I,c*$)clltvSrZ a~sertecl that there should he a liotice wl~erl the statc comriiissiori makes additional 
~;en<lcc~.i, avi~~iirble for rcs;tle. SGAT Section 6.3.7 ~iiercly provides for adding such sewices to 
t\.i:~x ~~zi;t\l:tblc for rcsalc under the SCAT."' As Qwest noted, the additions or changes at issue 
~+.rr~rlti ; i r i s  liom n commission order, which would be issued pursuant to the notice requirements 
riccnrtitt i~pproprintc by  the comn~ission issuing it. Tliercforc, there riecd not be a separate notice 
pmvisinti 111 tllc SGA'T. Mc1,cotilJSA did not a r g ~ ~ c  that such notice would not suftice, nor dicl i t  
hrr.:lSrlli.; rr-suc, ivhich. thorcfbrc, can be considered closcd. 
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A'PkaI sr~tight il C I T ; V I ~ C  to SCiAT Section 6.3.8. in order to makc i t  clear that bill~ng changes 
w s i ~ i t ~ t ~ g  i'rr~nl C'omin1ss1ot1 ordcl-s sl~nulcl apply from t l~c effective date of Colm-nission-ordered 
cttfrngs. not fro111 the time \vI1cti Qwcst changes ~ t s  brllrng systems to reflect them.'"' Qiscst's 
f r x ~ ~ i t  SC,i:jt'+'l' I ; I I I ~ U B ~ C  fi11r1g r~i1ects a change that responds fi~lly to PLT6kT.s co11ce1-11. 
'I Sl~rcfiq-c, 1111s rssirc cat1 be considcrcd closed. 

97&'1 ~ : i n t c d  to rcnlo\*c n phrasc from SGAT Scction 6.3.9 to malcc i t  clear that Qwest \s~ouIb 
474 r n l ~ s  ~~11;nr.g~ ratcs th;lt have bccn :~pl,rovcd by thc C'omn~iss~on in tlic case of an!; change. 

VA\L"X~'S ~ J ~ L C I I  SCiAT makes tlic delction that AT&?' rcq~lcsted. Therefore, this issue can be 
~ ; ~ ~ ~ w ~ l ~ ~ r c d  c l o s ~ ~ ~ \ .  

:$'fXi' hrzrrg\tt ;I changc to SGAT Section 6.3.10 to make i t  clear that the discount applies to non- 
J"i 

tccrln'ing ~ 1 i i l r . g ~ ~ .  Qwcst's frozen SGAT ~nakes a change that would apply the discount to any  
11;t:trcitl scri-ic~ fo itthich the ~ J S C O L I I ~ ~  applies. Therefore. this issue can be considered closccl. 

Sti:\'3 S ~ C ~ I O I I  0.3.3 rcqi~ir~cl that C'LECs providc ordering, installation. repair. and maintenance 
tnli3rrn:lt in11 pro\*~cletl fix in standard Qwost pr-ocedurcs. as they are describccl in tlic IRRG, which 
lil3.c: ~ S C ~ I O I ?  said ntcrc avnilnble 011 a11 identified a+lch site. AT&T asked that t l~c  documents 
reftsrcti tu by ~~cTcrclrcc. he providcd Ibr csamination. or. a t  Icast, that Qwest update the web sitc 
rc.fc1-rtld ra ~n tllc s e c t ~ o l ~ . ~ ~ "  Q U ~ C S ~  corrected tlic applicable web sitc address. bill argued that the 

477 
dilc.rnrfs c~f'tl~csc p~.occclurcs need i~ot bc rcvicwcd as part of these proceedings. Discovery on 
r iux  rt1;tttcr tv:ts nva~litblc to  AT&T. Absent a spcclfic ol?jcction to thc content of tlic material. and 
;1i1hC,'111 ~ ~ ~ L T s ~ ~ I ~  i)t'tl~ts issue In bricting. the issue should be considered closed. However. ATBT is 
rkor litrccloscd frnnl ;nr.guins 111 the \vorksl~op on gcneral SGAT terms and conditions rhu t  there 

i :tctsits to be uiiequats pro\ilston In the SGAT to assure that doc~umcnts incorporated by reference 

I ;rru 11121 lntenrled io mociil'y thc mutual obligatlnns set forth in the SGAT. 

4'1'22-1 s,~;trsrcct tn clarif). SGAT Sectiori 6.4.3 to make i t  clear that the pzrity benchmark is not 
Itttrtacii iJ\s.'cst itscll: O ~ i t  ~ I I C I L I C I C S  fi11y S L I ~ S I ~ I ~ ? I - I C S .  affiliates, or anyone to whom Qwcst 

4 7b 
iiitrc7tly ~~rz'\~ides scrvicc. Qwcst's frozen SGAT includes a cliangc to this section. wl~ich 
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cfrangc Zkt. piirt~rr; h;if c nccellted 111 other state ~~~orks l iops  as a satisfactory resolution o f  thc 
"r &T "li.cartccr11,"~ Thescfhrc, this isiiuc can bc considered closed. 

F'itr3 mire coriccnls cnscs x~ltwre: tl custon1cr t:tkir~g resold service PTOIII a CLEC wants to end that 
rc4e  ~ctntr~~r~htlfp \\'ill] tlw; CL,l;,C'. AT&?' tt~anted to clarify SGAT Scction 6.4.5 to make it clear 
tilar I: 1 1 3 ,  ;I. nrruld bf: rr.c.xponsiblc for payment to Qtvest only through the last date that the C'LEC 

' C f l  
~5 ~ ~ ~ ~ l l ~ ~ t t $  > C I * Y ~ C ~ + ~ S  to 11 c ~ ~ s t o t i i ~ ~ r  wll~l is c11ding its resale relatioliship with tliar CLEC." 
1 > 5 4 ~ 5 t ' 9  ta~;ldc n cllnng,c to ~kis  scotion. wh~ch change the pal-ties ha\-e accepted In other stare 
r%~trii4iaps ;I% ;I :;:lr~sficto~-y rcscrlutlon of'thc AT&7' concern."" Q ~ ~ c s t  made a cl~ange that 
;3d1I1~6sc5 tj11,z tskt112.~'' *I'I'~crcfore. 1111s ISSLIC can be considered closed. 

. 2$  k I rdr\cpi ,i c~,tlcr~-ti t11itt SG,47' Scct~on 6.3.7. ~vl i~ch  refers to Section 5.3 had the effect of 
i ,"!a~it~~altf~~i;f  ~ \ r r \ t > l ' ~ ~ i ' ~ \ t ~ t l ~ o ~ i ~ i i t ~ ~ ~ [ ~  nletllod specitically allowed hy  the FCC'. AT&l' also 
~ ~ $ ? $ h " ~ l i t f  t r *  tilt' R ~ F / ~ ) I C ~ ~ ~ C ' ~ I I  tlf :i S! 01) cI1;irge (~~r lder  Scctian 5.3.2) In the escnt that 3 CLEC' failed 
hi l ' l i t r h i i ~  :el :iati~c~rtxatinn nf  ilic type ide~itificd in the SGAT."' Qwest cliangcd the SGAT to 
, i i !o~a  tit*. ~ricthori 1x1 q i ~ c s t i o n  (I.c., BI~J/ 0t11er -'state-ellacted verification proccdt~re for intrastate 
~ r t i k ~ k * ~ ' ' i  e-d, t~otvcver, dcr.1lnc.d to I-emovc the 51 01) cl~argc, whicl] it defended as a "modest" 
t j i t~ 14' rrr.fuikc: ala~nlnlrl~.''~'' Wl~i lc  ATGr'T's consmcnts claimed that thc cl~argc was not consistent 
\crlft f C'C t ' t r f o ,  I I  tiid not ictcrltify those rules either in its conlmcnts or its brief. The changc that 
Qrswt rrtia!~ tti;r fllc l.;Ci:l'i sitctiorl and fa~lul-c o f  ATSLT to pursue the issue of the $100 charge 
r ~ t ~ j  t t+i ;~rr~z~sfcct~cy ii-ith FC'C' trr~d statc rules indicate that this issuc can hc considered closed. 

/ ;h i i~x :s  X4~8~lti~i~liftg i l l  l ~ i ~ ~ ~ i ~ t ~  - RL'SIIIC 

4 Ih J ,~tgtk~rl tk:it rhc Siii4'f ' d ~ r l  not  rcquirc Qwest to take an appropriate sl~are of responsibiliry 
i ~ k r  fttc ik.ann rlt:11 ct~stomcrs of'C'1,EC r~scl l~r-s  s~lffer ~vhen Qwest fails to meet applicable 
~ K X C ~  ~ ~ ' ~ S ~ ~ I ~ ~ ~ T I C C  ~tiltatl;lril~, A'l &1' s ~ ~ l g l l t  ail indemnity provision that would provide for parity of 
:5~~btl?l i : l l f  J + ~ ~ x ~ ~ c c I I  Q?~'L-'SI r ~ ' t ; ~ ~ l  C L J S ~ O I I ~ C ~ S  ancl those served by CLECs who rcscll Qwcst retail 
+ 4 ~ 3  j f i x s  :t f M*l':rrrstilicrf !his rorluest hy citing the power of statc COIIIIII~SS~OIIS to enforce other 
E ~ Q ?  i i l j i ~ x l * l  ( \ t  sf:41c litu i i l l  rc\o~ivii~g SCATS (47 U.S.C, 4 252(1)(2)) ill;id the obligation to treat 
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\~l~iiFcs;ljf iii\d rc(:~il customers a t  parity (47 U.S.C. 5 25 l(c)(4)(~)).""' AT&T therefore 
rct;urnnac~rtl~ii t1i:ii tlic SGAT bc cliangccl to incorporate the following language. 480 

1 + 
ti , I ; S I I'I:'ST sllcrll ~~t.rtvicl~ to C'L1iI:'C' T~lec~o~tinilrniccr~ioti ,~ S~~t.~jicc<v,/h~. I -esu l~~ 
fl~trl ~ t r . c >  ( ~ 1  IC~LI.SI C J ~ / L ~ N I  ill (/lllili/j~ ~ I I I ~  it7 . \ z ~ h . ~ / ~ r t ~ / i ~ i l ~  fliir . Y L I I ~ I C  Iit77c' ~117ll I I I N I I I ~ ~ I -  

f/ttt! l ' .Y /ml'/~.S'T p r t ~  I*~(/LJ.\* //tc~.se ,sc~t-\~ircl,s / ( I  0 1 / 1 ~ ~ 1 ~ . ~ ,  it7cI~~~litlg ,su b,sidi~i~-;c~~s, cif~i/iutc7,~, 
r~iltt*~ Ni~.sibl/ct:\ ~incl c,t7tl rrscJ?:S. No111~i1h.s1~rt7di11,ri .s~?i~ci/k / L I ~ ~ . Y I I N Z ~  ill othet- 
~X~&II~,I oJ ffli?; .SC;ii 7: trll pr.rwi,sio!zs oi'lhi.~ ,rj(;,4 T t 'rgl~rciii~~ i-e.si/lc~ u t ~  subject 10 
/ i i j , i  ~*(ri~r[i/-c:tjlettt. / / I  ~ i~/( / i / iot i ,  L/ .S I<JrE,ST .s/rcrll c-oti i~~/\~ 1 i i / / 1  (ill , Y / L I I ~ '  ~ t ~ / ~ o / e ~ s ~ ~ l r  ut l~i  - -. - 
~' r l i l i l  ~ t ~ r ~ ~ ~ i c ' t ~ ~ ~ i / i i / \ ~  r~cJ~~zrrr-etno~/,c. .- 

O,J,.,'. I It1 1 h ~  cv~trri/ / /ZLI /+L!  S I~i~75',ST fiiil,~ lo  nrcJc/ the t.ccluir-c~nierz/,s o f  Sec'tioty 6.2.3, ." ..."---"---""-..-.-.-..-- 
t -' ,V 1lrliS7' .vlrrrll r*c~lr~clsi>, it1~let17tii/i*, dc~/iv~d trtzd hold licir.nile,s,r CLEC ~ r i d  errch of' --------- 
st:, id i~'c~13,  ~ I ' I ' P C ~ I O I ' S ,  ~ I I I / I / O \ ~ C C ~ S  ( 1 1 7 c 1  ~1.y~17t.s (each trrl "hlt/emnirer") {;-on? a)id --- -.-.,--.----- 
~ ~ i t i i ~ , v t  utl[/ i t ~  I-L~.YIIL~(~I < I / '  c1ttlJ l o . ~ , ~ ,  ( I L J ~ I I ,  l~'~rl)i/i/i*, (Ic~t~ic/,~e, oldi~c1fiot1, c'1clit?it 
fktrfi10, jr!cl.q1~7~:t11 ( ) I +  .~c~//Iet~icl't~/ o/' c ~ t ~ \ ~  I I N I I I I ' L '  or kitid, kt7o1\'11 or L ~ ~ I ~ ~ I o I ~ ~ I ~ ,  

&yti&k~!t~/ 01. /r~ilit~t~icI~/tc~d i11~111dit2,~, /?I / !  t 7 0 1  /i1?7ilec/ lo, c-o.vI,v cltl(i ~~ / l~~t" t ie i~ . s '  
d\$  

hx::-" 

(JWCS~ dr l t i~ t ( i  thit t  st~I?,jt'~llilg i t  to XLICII  liability was not a rcquircmcnt of tile rcsalc chccltlist 
tie111, lit11 d11i iIj.!RsC to ;ICCCIII i\ 1110rc limitccl Sonii ofliability, ~vhich it offurcd by riicans ol'SCiAT 
' p ; ~ i t i t l \ \  t~2 .3 . I .~ ' ""  l ' h a ~  scction providcs as follows: 

0.,7..4. I 1_3w~.,vr ,sh~iI/ ~)r.o\litle .sc.rvic.e c~rwlits to CLEC,fi)r. resolcl .c.er-\?ic.es ~ J I  

rir'i'rr~.(li~ltf'i~ ~ . ~ ' i t l ~  flli' C'ot~~t~ri.s.~iot~ :Y t.etuil ,set-vie-e t-rc~rriren~rrrl.\'~tr/,s //iu/ c111,111y to 
i 7 ~ ~ i ~ t i  t-t~/ui/ sc*r\.ic~~,s, i jc~t~jt .  S'z~i~lz ~ ~ t ~ ~ ~ / i / , s  .s/i~tlI /)e l i~?~ i l (d  it1 iii~cot-cZc~t~c~c \ I~;I / I  t/ze 
f t * / / i 7 1 \  l r1J::  

r ( /  911 ("1 :\ .s(:t.~*i('c~ (81-c~t1i1.s 1 0  (I%I?C' sl~ull IW ,sul?jec/ lo /lie I ~ ' ~ ~ O / ~ ' ~ S N / C  

$1/t*<'0t/!71; 
It) (;)I% tt,\f s / ~ c r / r '  rri11). /? i~  lirrhle lo ],r.ovide set-llicc crc.rlit,v it1 ~ccol-i/~rt?cc' ~t,il/l 
ii:cr r.~aol(l , ~ c ~ ) . ~ ~ i r ~ ( : s  111~011iiletl /o  C'I.13C. L ) M J ~ , ~ /  is 17o/ t+ey[rir-rcl lo pi-ovido 
5 t,tt*\+~ t *  c h t ~ t , ~ i ~ ~ , $  /or. v ~ t ~ ~ i ( ~ ~ , / h i l  I ~tec,s / / / ( I  1 ( / I -c)  11ie.fir ul/ i?fflie CIA KC'; 
< 1 ~ I I ~ * ~ J < + I  ,~/u111 ~ ( J I  /IL> li~1bl~3 to /~t-i)~~idc) , s ~ t - v k ~  cf+edi/s to C1.EC ifTCLEC i,s 
iui! v id~ j t~  / / ( I  I I ' I ~ I  i'otrtttli.s.riot7 :v , S L J I - I ~ ~ ( V  qlwliiy rc~qz~ir~ei7ler~r~; 

.L i f+ ! !+  ncsL:.-cL- ~ ! t s  PII?!~I i s )  :K~!I.C\\ i t \  C O ~ I C ~ I ~ S  1~pal.dllig Scctioti 5.0 (Indcmn~l)~) of  tlic SCA'T tn ~ h c  
i~pj't~qt:j,dtc r : ! t~ j i i  ?l~!re vrtirk~lioi~ 011 c~cncral 'I crrnc and  C'ontll~~ons oS the SCiA1'. 



hrTR'I rc.ipotideti to this Q\\/c!it prol~osal.""l' I r  nrgiicd that the Q~vcst proposal woulcl not makc 
C'I i 4 C '  cuslo~iicrs \!.hole tlud ~t \vould pro\fide tio I-emcdy a t  all ~vhcrc ~l~c'rc \irere 110 rctail scnlicc 
i~ii:tlrt> ~~ulcs  al,j>llcablc tc)  ('L,EC's. AT&T was conccr~.~cci also that a CLEC' would t7c responsiblc 
t i i><!~r  Qt\ t 's t ' \  J )~C) ]>OS; I I  for 11inklng 1117 the ciiffcrencc between what Qxvcst \voi~ld pap the CI-EC' 
,til<f \ i ' f ~ ; l t  ~ h t :  ('1,l'C' n c ~ r l c l  have io 1 ~ 1 y  its cnri user custonic~- (Qwcsf \~\/ortld apply th? \~1101~~ale  
il~icn~lir[ ft l  I I IC  11ilyrilcllts kt iiiilst niakc lo CL,ECs) t fa  state makes CLECs responsible for rctail 
5213 ITC ~ ~ ~ ~ ; l l i t y  payments. Apl'tk'f illso argucd that rellance upon Post TZntry Pel-Sormance Plan 
il'lil'YP, or ivt lat AT&T tcrmcd "P,4P3') payrnents is iiiisplaced, because thcy do not address hann 
tiiv t11e rtwllcr C'l.. ILC"s reputation, nor CIO tiicy address parity of recovery opportunities between 
I;lv,t.st's c11d iIscrs ~ilid the' c~id users ofC12ECs who arc rescllitlg Qwest services. AT&T 
rk*.rat'c~~,c cniitlntlccl to hcliovc tliat its original proposcd la~iguagc should be adopted. 
Qwcr;.! r .~?g~o~~r fod  to sc~\,crnl ofA7'SrT's specific concerns about Qwcst's proposed lal~g~ragc. 400 

iJ t~cst  Iiv.bf ~ t i ~ t c ~ l  11i;lt ~t should bc pcniiittcd to limit ~ t s  payiient to C'LECs to what it chargcd 
I'I.E;CI fkt.  the rlncict-ly~ng rcsalc scrvice lcss any ;ipplicable wliolcsali: discount. Qwcst said thnt 
I! f~;i?; nu ctlnrn,l 01 cr ~ r ~ h a l  C'LEC's cl~al-gc the~r  cnd uscrs: tliercforc. i~ndcrtaking liability for an 
rdnk?~oi%lln stun over \vIilcii it  has n o  cor~trnl 1s ilnroasonable and sul>jcct to abuse. (Swcst also 
~ t . ~ t i ~ " r l  161i11 I { \  r l~ i i y  i>fc;\rt' i111d its co~iirnei-elal rclat~onsliil~ arc to and wit11 the CLEC. not tlic crlcl 
t14er {~P'tht" ( ' 1  f-,t' ()M.CSI i i 1 ~ 0  defcrldecl the ~~o t t i on  of its recon~mcndat~on [Section 6.2.3.1 le)] 
stt;rt ~.trccli~dt.s ti~ipllcatc rci1nl.t11rscn1cnt. \i1hlc1i niay rcsult fiom any applicable PEPP payn1cnts 
1fl;rt t,1'\\cSst t~lljst m:ikt.. 
Illrtrg~twct Issur licsolut ion : Tllc g ~ ~ i c r a l  C O I I C I U S ~ O ~ S  abocit indcmi~i ty. \vliich \ilcrc addressed in 
t f w  drszirssro~~ rtrc I X S ~ I L '  111 i l i ~  ~ontcx t  ofthe Intcrconnecbion checklist item apply here to a 
.%rg.nilic;irlt rfcgrcc. ~ : S C C ~ I  ils pal-ttcularly discussed bclo\v, the gci~cral indemnity iss~lcs tliat 
4 1 &'i '> rcrlticsi~d i i t~~pi~ ; tg~)  ;~~JtIrcss~s C:II~. i ~ k e  those assisc~atcd \vltl.~ Intcrconnect~on. bc 
;\ttdrusxc~l ~ I I  tlic \vclrksl~rrp xcssion thn t  will cover general SGAT tcrlns and conditions. 

I '1-hw, (.!\vest's elli~itnatra~~ 01.thc estrcmcly broad and ~nadequatcly dclimlted Ilabilities. in favor 

L rlt't:rl :ijllwi)acl~ t h ; ~ ~  placcs t l~c I S S L I ~  in  tlie strict contest of stntc-rriiposcd statldards for fililir~g to 
1 !!IL'CI relii11 SCI'V~CC st;~tiriilrds is ;lj3j3roj~riat~. ?'lie I C ; I S O I ~  IS  tliat provisions for si~cli payments 

r'ilrl>r\t rjf or i1r.C ilkirf 1 0  tnrlff provls~ons. Such provlslons form tlic foundation upon which the 
cctnccpr tif'rc~olti scrvlcch J S  p+oundeci, Evcli \vhcrc t l i q  may be cast as pcnaltics. paynicnts to 
cilstirincr.:; Ibr !grlurc t ~ \  nice[ rct;iil ser~.icc stn~idards essentially amount to rebates ol'a pol-tion of 
t i l t  arn(1un15 illat c i~s to~ncr .~  pay nnclcr. tar~ffs o r  othcr c~tnhlislicd rnetliocls I?? \vIi~ch statcx a l lnv  

F 1 f;t 'h \ t ~  ci~i\~-pc i i ~ r  I O C ~ I  ! ; ~ ~ \ , I c c .  
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"zf+%'I 1?11'g1135 j?? f l r ~ ~ t l . t ~ t ~ g  011 11;11.1t~~ of trcatmc~it bctwce~l Q\vcsr and CI-EC' customers servcd by 
rr&fc p,J'~)tr c41 s C i \  ICC\  11% ;IrgiiiiiCi1th 1\1;1t 51.11.11ig fro171 17rlncll7les fou~~dcd 111 rile parity 
yrittliri3ra. ~ 1 r ' b I " : '  I S.I' ,' I ~ I ( c ) ( - l - ) !  131 nnci thc ab~lity of states to cnfc)rce state rcqu~rcmt-11th 
1 4  2 ' 1, 5 t: 2 5 1  f)( 2 I ;lrc P I I  po~lit. 1 I O U  cver. .4T&T c~pa~lcied upon tliosc argurncnts 
T Z F L ~ ~ ~ ~ C  t : i ) t l i~lt  i t ~ c ' f ~  ;I> ilar[ri t1.1 ('1,El.' rcpitzatlon. ~vl i~ch arc far afield from these other. 
SiaT*i-il.ir.rfs: .t%~~\cdr.rntinnh, 'I licrcfiirc. to the cxtcnt that ATGrT's proposnl is intended to addrcss 
%f,tir;,jg,:% r t a  :!'I &'I' per ic. they arc lint rclcvant hcrc and they must be dcalt uS~tl1 in t11c upconling 
I= G i i , , r d f ; ~ ~ ~ l i  .= -l;f $crac~;ni terms and  ccmd~i~ons. 
Rt.ci.$~;:~rrrp. , t i  ~,)IYCS! t 1 ~ ~ 5  111 l t h  hr~ef,  that tlic ~ssuc tliat 1s rele~ant l~crc arlscs fi-om tlic 
j l t l i t , td~,?i '  :~;iftirc c?t'ihr. trcarrnr~~l of pnymcnt Ibr services applicable In tlic resale contest br~nys us 
,r 235&1.1r7J V I C P  ch1~1.  to r ~ * ~ f l l u t ~ o ~ ~  or t h~s  rssut;. 'I-l-rc parlty of treatment th:it 1s reclulrcci I S  bci~vccn 
firS:+-!,--.,i9~ ,:ii*ln!llr1rh I ~ I I C  C'L.EC', not its cti:;ton~crs) 2nd Qurcst retall custonicrs. ATcQ'T 
.:\ibiirc~.!E> i~rtrntluccx tlic I + C ) I I C L ' ~ ~  of p a r ~ t ~ l  bet\\~cen ~ t s  end user customers ~ind Qwest's cnd user 
I ;  i lit: ;ICI :lnd tlic I:("<' ~ i o  1101 seek cqlial trc~itment i~rnong it11 end users. by wl~onic\*er 
? l i ~ t  r t 8 : r t  I t ~ l  6c:~cii. 1-;11. Srom I(:  t l~c po~nt of compctit~nii 1s to g~\le a i l  car-r1cr.5 rt falr opportnnity 
t i1 s l rhj i t l l ; ' i f t~ t l~  t i t c~ i l \ c I \~ '~  Sir1111 ~ l l t i r  C I > I I I I ~ C ( I ~ O I - S .  WC must return lo tlic coiiccpt bchlnd her\ ~ c c -  
; ~ t i ; i f t l ~  p;t:fti~'nt<, %i h ~ h  1s to get back to the cuslomcr a dcfincd por.tioii of what tho customcr 
f i , , t> !f:;11ii t i ~ .  tvlt not gctttc~~. .I ~ I C  pro11er cornparlson IS hctwccn what each type nf customer to be 
~ r ~ ~ % ~ + ~ ; i t ~ ~ i  ]ID!, [1;11(1. 'I-Iic Qivcst cnci user has paid retor l rates; thc C'I,EC' as customer has paid 
~ ~ t i l l ~ h  i,ii4.'S I C F ~  311$. ill>llllL'abIi' L ~ I S C O L ~ I ~ ~ .  

! kcrcl?xnr, r t  as pri-rpcr to take any applictiblc d~scoullt off the amount tliat Qwest slionld pay its 
il 2 I'( \i"tr.fo~~tcr. .l'i~c iirgLlliliH1 t tliat I his I C ; I \ ~ C S  the CLEC end user worse off. apart from being of 
~ t ~ t l t . ! i r l a r , i l l l r .  I-clc\ ;zricc, i s  illso not ncccssnnly true. I t  only becomes true if a CLEC decides not 
5%. in:ils,ck ~ 1 - t  iht3 tt~f'lkrcncc frt~ni thc murgrn i t  cliargcs on top of tlie \iihnlesale rate it has paid 
t)wcg.t. ?tf'icr ;!/i, I)nc,.;t n ~ l ~ s t  make up titc cl~l'fcrct~cc between ~ t s  cost ;~ncl 11s mrtrgln: the C'L,EC' 
1~r:n ;in cq~~;t i  r q s p t r i t  nl'rii a1 rouylily equ~valcnt c o s ~  to itself to do tlie same. To hold 
c'i~)idrwiw+ 1 %  X$:,-.i r i  rnnrtcr'of mnk111g tu.0 ci~ff'ercn~ ~ I I I C I S  DI-cnd users cquall_v whole and 11 is 
! B E I I C ) I  ~ ~ ~ L J I C  , r  fj)ilttcr 01 p r c ~ c ~ ~ ~ n g  n CI-EC profit oppc~rtunity. 
r it+\$ cz VI. JZIS. .~ :I$ .-I I &?"!, h~] t l t l~ l l  COIICCI-11s itself ~nappropriately with thc I-elatlonship berivccn 
W [ W  I '1.1'1 ' :111A i t s  ci15t; ~ I I C ~ S .  hi) ~ I O C S  that of Qwest. In particular, Sections 6.2.3.1 ( c )  and ( d )  of 
C)~cc~,r'~ 113(lpos"11f riiisC ~ I I O S ~ I T ) ~ I S .  The first of these provisions cxc~npts Qwest fsom niakiiiy 
liaytlttqtl\ I r ,  i I,l-.-.('s 1101 xuiycct to tlic rccjt~ircmcnts: the sccond exempts Qwest if a CI-EC' does 
ilclf piit\ ICIC c r c d ~ t ~  tt, 1i5 c~~sto~ilcrs .  7'lic other aspects of CI,EC' payllients to Qwcst for resold 
~ * t \  ~clt!, clir not iicpcnii utx.)n what the CL,EC charges or credits to its customers. As this aspect of 
pie>-!nerits 3 1 ~ 1  crc.tl~tx is founded upon tlie sanic basis. neither sliould it. I t  shoiild, however, bc 
~ i r 1 p l j . r l . i / ~ ( 1  [hilt \vh;~t IS at ~ S S ~ I C  llcrc are crcdits tliat cr state prov~dcs for retail ctlstoniers. As 
ilr.ii.rr;r:.i*,.d ;~bc>vc, tincs ur rnccnt~vcs and pcnaltrcs that tlo not involve payments or credits to 
.--:ki*ttittic,:r$ :ire ii f i~nc t~on  of'tl~c more gcneral discussion of indemnity that 1s to comc in tlic 
: , ! ~ n ~ i c r . ; r f  SC iA'1 ~cr11ici k i ~ r c l  cuntl~tlons \vorksIiap. 

I,ffi;tfEz, $ 1  1.. p r ' i ~ l ~ r  fcr~ (&vest to prov~dc prntcct~on in  thc cvcnt that PEPP payments cicarly . . 
itii,lt:ih. i,fa>-;iierl; t(1 f . f : C ' s  or ~ J i c ~ r  customers for state cluality "misscs. Tlicre 1s no sound 
~ ' i r d \ ~ :  ioj awrkii~g ( ) JY . 'C~~ pay I\$ Ice for tlic samc tlilng: nor. is it  at all clear that PEPP paymtnts 
uili ric,c\?,;tii't> t r c l z  tncl\tde sr~cli Irclns, 7'0 thc cslcnt that they el-cnti~ally may do so. Qwcst 



--Jktlulrf k,i\r. ctt>!tcit ts(ih 1 rectlgrrltron t1ii11 Sect1011 0.2.3.1 is not intended to duplicate them. To  
%hi. $s,iiXttt i!i,:T r + ~ c > ~ ~ ~ ~ n t t t i i l l ? ~  ~ ~ o t ,  I I I U ~ I I S ~ O I I  0P6.2.3, l (d)  will cause no 11a1-m to anyonc. 

? ! y ; i ~ t r r ; c ,  t l~c  St iA'1 hl~ot~lcl ~ncludc Qwcst's languagc for Section 6.2.3.1. except tha t  
~ i e i S . r + b c c t r t ~ t t +  i c  t ,rill1 id)  fhc~=cof'xho~ild be climina~cd. 

$ 
,\/Lta kc*c[,rg /Iio.ilig ;1 ii,~cIirrc~ictl C'trll,~ 

,if. i+% f' ,ri;:trcd \It;t l ,  In 111nttc:ii circun~stances, CJwest should not liavc ihc oppol-t~mity to lnarket or 
.rr:li ket.i KGS 1.i1 ( - f  ,KC' t:Ub1(?fl>cl'!i, ~ v i l l ~ o l ~ t  first i~sl<i~lg theln. Spccifrcally, AT&T would prol~ibit 
-taetr ct~ntnrtitricl:tt~{?t~~ with CLEC customers who havc niistake~ily contacted Qwcst busincss or. 

1 , I  rs;.y,w ~%,IPILC\. ' I  o t h l h  end, A 1  &'I' proj~oses the fbllowing SGAT language: 

71 4. I f 'E,t:'I:', t r r  G'i.l:(",~ (15~111 sl~nll llcl L I . ~  111e single poir71 o/' cotrlucl .fbr i1.s eticl 
I ~ S I Y Y '  t ~ + v \ $ t ' ~ ~  tii~t~~l.s, i~~ol~lcliu,q ~vii/ioilt l i~l~itutio~l,  ,suie.s, scr.\~ice dcsigw, orckr- 
iLdrnp! p i f ) ~ + i , i i o t ~ i i ~ , q ,  (1/111/15(~ oi'dc~t:~, I I ' C I ~ ~ ~ ~ I I ~ ,  I ? ~ ( I ~ I I ~ ~ I I C ~ I I L ' C ,  li'oi~hle repor-t'.s, I-t.pnir-, 
;~~ t i / . . ~ id~*  sc l'viiv'n,q, hillirrg, c'ollec fiat? rrtr~l illy uiql .  CLEC 's enti ~r,ser-.c. conmcfi?tg 
$lili*t:.vr ijn tJ?*t.rrr \\ti/l ~ C J  irlstructetl to conilrct CLEC; utid QIV(.',P/'S C I I C I  I~.SPI:Y 

iqtji~lilt'tl,l# C %h,'C' 111 clr*rot' ~ ~ i l f  be in,c.fr-lccierl IO cot7tuc.t QII:LJ,Y/. /)I 1-e.spo~7di~1g io 

twi i t .  ~ r i v t / / c ~ r  /'~lrij* , S / I ( ( / /  t1ruko i/i,vj?~itng;t~g t-et?~u?-/cs  JO JOT// CYIC/Z ot11ei.. To I / Z C  

t3r~gvrf~ I / / $ '  r 2 r ~ / ' / ' r 1 ~ ' ~  j)~-o\~i~ior ( ' C I I I  ho ~lc~/e/-t77i/1ed, ~?~i.sdit-c-'c'/etl c.trlls ~.ecci~~ctl  /!E? eitlwl. 
' i i ~ l l '  I t  { !/ SC' /~J/ ' / 'L '~ /  /O I / I C  ]3/*/J]lL2/-  /ll'OVil/t?r (?/' / ( j ~ l ! /  <~ .~ i ' / l l l?? ,~C!  Sl?t.\';L'Lz; ~ZO\\%?\JC'~', 

rrsrrkrrr?: rri  t h i ~  il,q~r~c~l)lct~/ ,sllrrll /?L)  dee~llell 1 0  ~)rollihil Q \ I ~ ~ s I  0 1 -  CLECy .fi.nrn 
f.)'tjr'ro,iilr,q I/.\: l~r.c~dirc./s ~lrlti , s ~ ~ ~ ~ ~ i c ' e s  ~ t ) i lh  C'L[:'C7's 01' Q\I;P,P/ '.P end LISCI-.s 1.1*/70 L'CLII 
firv t$///tsr l lc / r l j *  y ~ k i l ~ s j  ,szii;l? ;~/i)/+~ii~i/ioi7, 

,4 i+%? t lct2n~ih 1111s lctnguagc or1 the grounds that thcre exists a substantial state interest in 
iap(,"nt,rg, lac:.al iclcu0rl111~1111i~iit io11s markets and in prcvent i~~g anticompetitive bc1iavio1- Ihat will 
tftrt=:ttcr'r so~)qx.-trrion. A'1'&7' bol~c\/cs that its limit on Qwest comrnunicc\lio~is to misdirected call, 
\ a i ~ i ~ l j  V ; I ~  ' t ? ~  ~ ~ A C I - ~ I I ~ I I C C ~  tf iro~~gh niinor changes t~ the scrjj>ts that call ccntcr representatives use 
f 5 r  I I ~ , U I , ~ F C  T I ~ I ~ I ~ T ? I , ~ ~ ~ I C ; ~ ~ ~ C ~ I I S  \ c J ~ ~ I I  tcle1~11011~ callers. ATSrT also cites limits on confidenlial or 
ix2'3ptlfliv3. I ~ ~ ~ ~ I I - I I I ~ ~ J O I I ,  svJ1i~11 11 \ ) ~ I ~ c ' v c s  Q W C S ~  necessarily rccci.ves when taking a call frmn n 
1 'i, !' f ,  ~ * L J ~ ; ~ ~ - ~ J J I ~ * ~ , ' ' ' '  

< j i k ~ ~ , . s t  h:itif-vlel i13c :l\cl'&'l ~ I - U ~ O S L I ~  a11 rmpropcr rcstr-ict~on on Qwcst's rights of comii~cr.cinl free 
41 '1 1 - ~ s w c ! ~ ,  l l i t~jr~,r!  ;r ~iclil~hcr ofprccedents. Qwost. I~owcver, did not cite any case that \vould 



P T F ~ ~  ~ d l i  s , ~ ) i t ~ t ~ f ~ i t ~ \ ? i j ; t I  pri?!~.ctl('~ri tt) eng;ige 111 sptech otller\vise pi-oteclcd under the First 
%+r~,i.t-t i i i4?:\~-~~~ t i i lc rc  !hi: I t ~ h t  t i t  :.\IC*~I spc~cli l i i ~ b  bce11 contractecl aivay. Yet tliat IS precisely tlrc 
; ~.z'it%~aa kiall i %  .ti tikite !icrc. Phc I_: S. C'ungrcss has clearly decided that tlierc 1s a substantial 
~aj-sl~tt;. z?1ftrc.t7r It! hr. scr-.r c(1 hy nptlnitig thc Ioc;11 ~ x c l i a ~ ~ g c  ~iiarlieb to conipetrtion. That same 
t~*t.rik Iwttrsi.~*,ccl hy thc prano\inccnients of the FCC', has decided tliat opening the market 
I ' ~ ~ ~ ~ : I : L " u .  I l ~ i i i  LI,!;t'h. \ihlcIi control l~ot~lc~lcck L~cilities, act in cfkct as cnntractors or vel.ldors to 
t - l  % t *. l i t  ~rsak~ng nc[\iorli cornl~onci~ts a114 scrvices a\~atlable. For this season. the 
i i i ' ' l x - r . ~ ~ ~ i ~ i i i \ l ~ i l r * ; t i t t ~ r i ~  iict of I006 cnv~sions, ;lnd in fact it  creates, methods to produce forced 
i i>:jiTKt-i4t3 Kr~115eclt ti.. 1-C s and CIcl?C's. \vI1ctIler i n  tile form of bilateral i~itcrcorineetio~~ 
k 3 g r ~ + ~ : f g ~ ~ 5 ~ ~ f %  t+t l ~ r ~ ~ ~ ~ i l l y  :I\ i1 i I i1171~ SGATS. 
E h ~ c  ,r&:,ttr:i5rrielrb$ ~~~'11crij1ly niiisl cnv~sion thc kind of rclationslilp that would exist in 311 

21t'i ifcrrtflii'ttf !T~'J(: 111111~1;11 aii\~;t~it:igc' brought a vcildol- ~lnd il customer- togct1it.r. Othcs\l-isr. 
thi:rh" e ? .  nir ct?t'ctrvt> incth~>cl fi7s 13i.inging about the 11ir11-ket opening that the Congress seeeks. It 
grh'? %ll i i i ' i i t  $,1?-1111?, t l~nt  cntlllcs thnr  S O I ~ ~ C ~ I I I I C S  compctc with each othcr son1ctinies put asidc 
iii.x,i? rit%fi\ i :4 tf~vitl,  t~ O ~ C I C I  to g u n  mut~ial advantage, 111 a nornial commercial settlng. a vendor 
:* ilt-~ t tbtf t j  ftcc f i r  \t31\t' ~ t h  O I I ~ C ~ V I S C  existing speech rights in ordcr to gain other f'orn~s of 
. r i P % . c + ~ ~ . t g ~  ii (: :\I1 A n t r \ ~  t l i ;~ t  I ~ C  sirme cntitics whosc branded products appear on a supem~arket 
,!wit ~tt;,!, -riin~! ncut t i )  I ~ ~ C ) ~ J L L C ~ S  that ~t br:~nds f b r  others (often the supesmarkct o\irner itself). 11 
g s -  r f ~ ~ ~ ~ ~ i ~ ; ~ i i , ~ l ~ l ~  to  1li):kgrne a \~cr~clor volunt:~rily cntcrlng such a contract. then successfully suing 
r ~ ~ k ~ ~ 1 v  ~dlr,? r7ijlttl,ict 111 lijrcs in all respects s s c e ~ ~ t  for tile one preventing i t  fro171 telling thc 
%apr:rnz;trhc,:i'$ zrt?itr~rz~crs tila! \rc-hat i t  bottled for the sirpcrmarkct is ~nfcrios to tv113t i t  I~ottlcd 
~ t t t ~ t c r  IT> iitl,lr! l - ~ r ~ ~ \ d .  
1 Zbc  ti/\!> ~ I P ~ ! R I c I ~ I  it<% hale 111 extcr~cl~ng that analogy here is Ihat ivo do not Icnow what kind of 
.$gi~.tztnctlrb t7119111 11;tt'c l~i't'n re;itl~~c1 111 a cc3nipetitive telccommu11icatic~r1s market. Congress has 
$ 4 1  fJdl iiir~:lif?r l t i f i f  111(%h~1 ~ 4 ~ h O  seek LO 11~1d~rst;ind its 1llte11t that lhcrc ~ ~ ~ o u l d  not bc such contract.: 
abrscm ;rii iit>l,lg~i~tt>ll to ~;?I.cc c;irricrs 10 cnter them and to enter the111 ~mder tcnns that an 
tr~tii~iwrlifc~rr iiil~frator, nol they. deem nppropnatc. 
3 4tc. cr)~n~iwrcral sj~cec\1 issuc IS ntst 111 this regard disting~~ishablc fro111 other types of 
z'iifli!!tkltl<~li~l ISSLICIS. \Vt' c;ln tikc i t  filr pl-antcd tliat the Congressional find~ng underlying the 

$ ~ i ~ f i : ~ ) t 1 3 1 ~ 1 \ l t 9 t c ' l l ~ l 0 l l h  !Ic! of I c)()h IS  that t\.lel-e is a compelling public intcrest in requiring the 
, \ t i .~yt ixr i i  cif C Y I I I I I ; I ~ * ~ S  ;tilt1 s11111lar obligatioris that botll serve to open the telecornmunicaticrns 
w:i~kct !(r cr r rn j )~ t \? l i~~~ ik11~1 t ~ 1  r~quirt '  ILECs to act as one would if tlim-e did exist an incentive to 
t i~3t ir i~ , i r1 l j  cr\tcr 1111~ c.rhligat~nns to scrve tllose who would he co~i~pctitoss. 
15,crc la  .a ~ r c ~ ~ t i l ~ ~ r t .  ~ritny I n  the liict that this Qwcst claim arises i r i  tlic context oi'onc of the true 
~ g ? ~ ~ c t F 1 3 % ~ ' ~ ~  I rn tcnilr, cr7self1nl~i.cstj tliat Congress dicl create in the Act. The Iron): is tllat this is a 
~.:a;?.t: dlliir i.;, all :ibo\it t l~c  clirn~n;~tion o f a  la\vful p~-ohibltion on Qwcst's business operations and 
r q t ~ \ ~ i ~ t ~ i ~ t ~ t ~ %  ( I . L ~ . ,  flw rfro\,is~~)ri of ~I I IC~L~ATA t ~ l c c ~ ~ ~ ~ r i ~ u r ~ i c a t i o n s  S C ~ V ~ C C S ) .  At  the sa11-1~ t i t l ~ ~  
; f?,~i i ~ k i ~ * , :  : t i r k ~  tijr the cltit1111;~~10ii oi'tlist prohibition. which Congress could iiave freely left in 
5'lili.s. i t  ib:tvs ~ I C I ~  ~ I I C  PI-ICC !Iut ( 'UII~L-css L I S I ~ S  for that cl~nii~iation is too high insofar as it enables 
*+ 31tnrj j ~ , ~ t ~ i .  [ S ~ J L ' I ~  ;.I?, ;111 arfxfralor or ;I public servicc con?mission) to tell Q\vcst what it tl~inks 
; \ ~ ~ t i R ~  r5*tlte\cni, i i >  iwtwcen (J~s~cst and C'LEC's, a rcasoriable sclatio~iship for purposc of opcnit~g 
fq%k5:t~.; i t> iiolllct~i.~% < r > f \ r l < ) l  of  not\<'o~]i facilities ancl scrvlccs. 
V, r rr.;ij*i si.~, 1~ ~nt~iilfl~l t ) f  tlw 1';1ct tllai ttw issue licrc IS 1101 limiting Q~vest rr'om providing 
~ ~ r r b t r : i " ~  Litirk ~ 1 ~ t  ICC ~ I ~ ~ ~ ' J I ~ I I : \ ~ I ~ ) I I  { ( I  cLlSIO11iCiS \ ~ h o  arc sc~liing it. Thc section only applics to 
L:~!ZL t f r > t 1 3  i - t t ~ * l ~ ~ t l 1 ~ ~ \  \+ ITO :I~C F C C ~ I I - ~ ~  other ~nfommtion. I t  pcrmi ts lnof'fensivc efforts by Qwest 
k* ~ f i : t ~ a ; t i i ~ r ~  r i  rllc L'H:,~(~IIIL'I IIC\CS In f i ~ t  want  such inlhnnatlon. pro\lided that: (a) they clo not 



deirirt*$ ti-ii!n thc pronlpt, cfticrcnt, :lnd good faith effort to ncr In accord \i it11 the rcyu~remcr~ts of 
?*,Iclla)ff f3.4.1. ;1i1~1 (1:) Qi~es t  :ICIS In accordance with the customcr'x expressed ~ntent In response 
ro f l 3 t - i ~ ~  C ~ ~ I J I T S .  

l l i : k  .I;Ju~l%cti ;Irgitn\ellt. qii~tc hlrnl,ly, tries too harcl. Giivcn (a)  thc obvrous C'ongresslonal 
:fczfc"rr~ft~~;~t~~r~ ;li70l1t the I ~ I P O I . ~ ~ I I C C  of'o1~~11i11g tllc I II~SICC~. (b) the T C ~ ~ S O I I L ~ ~ I C  relitt~n~isli~p 
~Y~S~W'CCII t~t;irIict O I I C I ~ ~ I I ~  a n ~ f  "f'orced" contl-acts. (c)  t l~c  particular coritest in which this issue is 
Irutr' rlcciiicd ( i . ~ . ,  \lie Scctlol~ 271 checklist), and ( d )  tlic fact that Qwest is not liniited in any 
4:asc '1'1-c+tn discussln~r; its products and scr\liccs fiom those seeking infon~iation about them, ir  is 
*Ftul'ii;tc~i[ t i 1  \fctcrrnll~c that t l~c kind ol'term or condition being sought is a rcasonable 
*? l ip~i \b~%l ' i ;~ l t t?~? of'tvllat one n~ight cspcct i n  a nnn-forced contract situation. therc can bc no doubt 
411:jt prcc'tualing :I tvnclor ii.0111 nlar.keting or sclling in drrect competitioi~ with the end user 
i . . ! ik l~ t t~ l t \ r  i11'1fs ;~'hi,~l~st~Ic C L I S ~ O I T ~ C I .  is rc~~soi~able, particularly when iimited to tlie case of 
rxtlw1tri:crcti.l r;rl!c. TIicreli,i~c, the language that AT&T proposes "or Scction 6.4. I is generally 
.rtslw~~pn~at~ ti71 ~ ! I C I L I S ~ O ~ ~  in t11c SGAT. 

f r r  F I rt ~ ~ r r ~ c n t e t l  cvidcncc that Qwcst docs not enforce tcrli~ination chargcs when its o \ ~ n  cnd 
aiw\ i~~~:ruclc st:rvicc In manners that go bcyo~id tllc contrfict ~xovisions. Bccausc InTTec cannot 
1 1 3 T ~ p r '  ccr~r-ip;iiSnhlt c o r ~ c c s s ~ u ~ ~ s  ( s~ncc  thc right to payrncnts runs to Qwest), i: claimed to havc 
rlif6"flculty 1 1 )  uctnlpct~~ig Ihr s~rcli cirstotncrs. SGAT Scctlon fi.2.2.7 nddrcsscs those chargcs in the 
ti++aGil~ i t j r r t c A t .  In'T'rcc asked that (S~tlcst be rcqu~red to providc relief of ter~iiination cost liability 

4 94  
*irtil i\;irsc ICI"~IEII!L~IIC)II ~h:~rgcs for C'LECs as rcsellcrs. Mc1,codUSA made tlie samc 
~ t r $ ~ ~ l ~ ~ ~ ~ l  t .,tz8* 

fi!ti-chi ~ f t r Z  nrl t  ;ttlrlrcss the In'l"Tcc or McLeodUSA argument in  testimony or briefs. I-lomfevcr, it 
itid crrn,mct-tr 011 3 ~ ~ l i \ t ~ ~ i ,  L3ut distinct issue that ArI'&T ~aiscd.~"" Part of Q ~ ~ ~ c s t ' s  testimony therc 

, 4117 
%it,cs ~llirri.rrn;itr: rl~ls rstiue. owest rcbuttal witncss Simpson sarcl: 

I'f rri t  iwtl ri,sc>rq chooses to 1~.1.~7irtate i t s  ,service 11:itli Qw*c.sr, \~~hether- r o  .r;\t:itc/~ lo (1 

I ' L ~ I / L ~ I '  or / ; ) I '  ,\OIIIC-' ot11(!1- I + C ( I S ~ I I ,  it 1111 i j~  hl-' . s ~ ~ ~ ~ L J L ' I  to ~ . e ~ ~ o ~ i l l h l e  ci?lc/ 

tjo)tt11sc l'i!?!ilz~~lf~l;i' / ~ ~ r , t l / i ~ ~ i ! t i o ~ ~  lii~l~ili/ie,s ~ / ' ! / ~ L J J )  \ t ~ o t - ~ ~  ~ ~ I I V  oftirc3 ordigii7llf I P ~ ~ I I . S  of. 
; h t z  (. ',$,+I ~ l g l - ~ * i ~ ~ i  [ ( I  1 1 ) ~  t l l ~ ,  l~t1d 1l,YCJi.. 

-19s 'l 'fl~* :!'I &'I' ISIILIC was gcncrully aclclrcssed In its and Qwcst's Icstimony, but as thc discussion 
1;rcicrrl sj.tr+lc'~fic r ecn~ i i~~~~neJcd  s o l l ~ t ~ o n ~ ,  j t ;\jy~cnrs that AT&T and Qulest may have considcr5ed 
i f ~ z *  rkstic' to he rcsolvuti on 1110 basis of wllat Iluppcncd at thc Arizona ~i~orksliops. Ncithcs Q.r.r~cst 
its,rr 47 & I' 'ni~icfecl thc' I S S ~ I C  Ilcrc, lr1TTcc dicl not par-ticipatc in the Arizol~a ~so~.ksIlops. At any 
t ~ ~ ,  tffi' t~t~i-t:~j~t>ricj~d to 1n'T"fcc argulnent. which McLcodUSA mrtdc as well, form :he only 
:!,rrl's it\ iri!111>lr: nli the r c~crrd tbr cicciding t h ~ s  issuc. 

' i j v r ~ {  I S ~ \ ~ I : ~ I L I I I ?  1 )  .I l.zini1ct 13) t l f*f ic t ;~v~[  lor \ '~\~ot~iiry ( .or i i~i~~~r~~c;~t~(?t?\  lrtc.. :~rl<l lr?t'JTcc. 111c.. OII 
\ f r t eb l i . l  Ilcrrti !. t ? , ~ n t l  I4 i n  LJIC lilynrnrnp f'roccccl~ng o l ' l l l ~  0-Sltltc C'ulli\bori~tivc IJroccss (17 1 -!A orkshop I ) 



Ig~qms~$t  1~?rt i l :  1%~501uiiu1t: S~cllnii 35;2(cI)(j) I ) ~ O \ ~ I C ~ C S  tliat statc corn~-nissions will " d c t c r ~ i ~ i ~ ~ e  
i\Sii.dt:$q.,tit I .U~C~ (111 1 7 i i ~ 1 ~  of  ~-t.(ail mlos clinrgccl to subscribers lbr the tcleco~n~nunicatio~~s 
~r:t'% ICY teqif~stc'd,'' 'I'iltb I ~ ~ C ) \ . ~ S I O I ~  >,110111d he read ns reiluiring rntcs for resale to be sct on the 
igs;ti i$ + 4 i k ! r , t i  Q\\ cst ,~ctir;\lIy cIi;irg~s. 11 IS  10 t7c ~ x ~ e c t c d  tl~at Q\\/estls charges  ill generally bc 
rkt i"iXif k b i t f l  t;lrli'fi 1 0 1  1liv Ilkc) (11. thc h~~cc l f ic  tcrlns of spccral contl-acr arrangenlcnts. 
ttrlr\c~-el', i t  > I I ~ I I \ ) ~  1101 bc ~ I S S L I I I ~ ~ ~  that this eqi~~valency would ncc~:ssa~-ilp cxist in all situations. 
Z Isa"rc t.~i.lfly hv c:isch i i ~ l - i c - ~ . ~  (,)TVCS~ ci1stnni and in accord wit11 comm~ssion requircrnents makcs 
acnr-ittr V P I I I L ' C ~ % W ( - ~ E .  '/"l?c i\ aivcr o f  ~ C ~ ' I S I ~ I I ; ~ ~ ~ O I I  cl~i~rges M ~ I I C ~ I  a ci~sto~iicr makes a correspondi~~g 
rrr ~ E C ~ ~ C J  r ' ~ z i ~ i ! ~ ~ ~ i t n t ' t l t  to IIC\Y or ~ C V I S ~ C I  S C ~ \ ~ I C C S  is 3 case whcl-c such concessions arc likely. It 
5% i t f  ulaen ire iogrcirl f i ~  any hus~ncss to waive a guasantcc of certain levels of payment when 
tlrcy iiic rcpicrced 1~1111 a S I ~ L ' ~ ~ I S  ~ ~ I ' l ~ i \ y t i l ~ ~ l t ~  likcly to be higller. 
%'lr~f!c- 1 ) \ ~ c ~ ~ l ~ s  "~,IICS charged to" I ~ S  cnd users undcr spccial contracts generally include 
i,trrtatzwcrkrrr:, rsr the t~l~gt*adc siru:trio~ls ot'concc~-n lo 111TTcc. Qwcst sliould not use a "to the 
k~,lltcr*' ~:c~f)!r:~ct I I I~c I .~ ) I ' ~ '~ ;~~IC) I I  10 ciisadvantagc C'1,ECs whcsc its cusfom \voulcI iiot be to do SO for 

rl\id,ll etakt itscr-h. ($vc.$t w~t r~css  Simpson obscrved tlial thc kinds of teniii~iat~on liabilities that 
t r~c  i l ~ l ~ ~ f ~ ~ l l ' l i l l t :  ttrs tl1clt;c lllat arc nondisc~-i~l~i~lat~ry.  It  woill~l bc discri~niriatory arid 
;riltrcir~tzpr:(it~se Iilr Qwcst to apply tlic~ii cliff'Crc~ifi;~lly SO as to niaiic it  more diffictrlt for CLECs 
ts+ t"r\tttilqIC f i r t -  C L I S I ~ ~ ~ I ~ C I . ~ .  i lov,~c\~cr. csirc must bc [al;cn not to crcatc for CLECs a bso:ld right to 
,riuiif tfnc 1r:glttmulc rind c~~ci~-h :~ndcd  ay~l~l~catlon hy Qwcst of tcrruination charges. The 
I ~ . / ~ I w ~ I I ~  ; t t l ~ i i \ ~ ( ~ l ~  ;I! [lie 611d oSSCjAT Scction 6.2.2.7 \vill accomplish this purpose: 

l1711:?,c7 rr ( '1-1lC' \.ct~li.\~ 10 c . o i z ~ i r l r r o  ,sr.r*\~ing ( 1  cSr/sron7er- ~)t.r.sc.nl!~) set-\led tlll-ol~gh CI 

f 7 t * > t ~ 1 d  ( l \ ~ ~ c ~ , s t  Ct,S,4, / J I ~ /  \ I ~ , Y I ~ L J ~  / ( I  p ro l* i~ /~  ,SI(C/I  .~er\) ic~ ~ l ~ r o z / g / ~  ~ ~ / t e r i x ~ / e  i.~~:;iile 
~ t ~ ~ r t ~ t ~ g ~ ~ ~ i ~ ~ ~ t r r s ,  (lit*o,st ,s/tuil p ~ * o \ i i l r >  11w C[,L'C / / /e  Lscitnc> \sc~i\vr.{ (f L Y I I * ~ ~ ~  

~ g ~ ~ * r ~ r ~ l t r t ~ r r / u  l j t i i ~ ~ l i ~ i ~ ~ , s  ri,Y i /  II/II/\'C',Y 10 i1.s o\vn ~ t i d  ~ I . Y ~ I - , Y  it1 .sitliiltlr c ' i t - ( ' l ~ r r i . s r ~ t ~ i - i ~ . ~ .  It1 

:tryi i ir,sc- i ~ / r c ~ i . c a  rt i.\, i.c~cjr(ir.c~il 10 o//et. . s i ~ ' l ~  11 \ I J L I ~ V C I . ,  Q\iv.vt S I I L I I I  Iw ~ ' 1 7 t i t I ~ ~ d  to  
tl[3iql\ /~1'1~l'l,\iOtl.5' 1/1(11 p~-o\~ic/e ~ \ I ~ C S I  ~ ~ i h . ~ / ~ / t ~ / i ~ / ( l ! ~  lhl" .\.NIIICJ NS.YIII'LI~~('P.\ 1137d 

I ~ , l ) l c t / i t c  11itrr I - I * I I I L I I I ~ L J I /  IO il ~ { I ~ ~ / < J I J I .  t i le re,so/tl crgr-cirtiierr/ of /Ile rinzc~ it i . ~  
t itii?fl$qc'c/. 

f . > ~ c m t  +-'t~tllilri ttli'orprkr;\\c ;t ~ ) ~ I ) L ' ~ S I O I I  to [his effect in tlic section. 

bui !%I t ~ l " " ~ ,  tPtc IYyon~ing C'onsirmcr Aclvocatc Staff;irgncd that Qwest's failure to provide an 
i*l$*c:.rrc~rtrc ~nlcrl-ti-c for- tlic rcsnlc ol' C'enirex sorvicc (an issue that was  originally raiscd by 
$l!cf is&\! '5  11) pro\ 1i1t.s i.\~~tlc.l~c:e ". , .that rcsalc is not working iri Wyoming to an extc~it that the 
i $ ' a l . y i~ r i~g  C'~>~n~ursh~on C i t i l  iirlci (Jwcst Ili cctmpliancc w~th  the checklist criteria". McLeodUSA 
i\rirl.~<* ht;f\t~ J t i 1 1 1 1 1 7 p  ~(:st;ti~cI ;I[ tllc works110p tliilt the lack ol'clcctro~l~c itlterfacc ibs Centl-ex 
krtn;,flcd 3 li;bfil~it~l-~ f ; ~  hilcl.co(lUSA ". .  . In that that crcatcs tlclays. lost paperwork, general 
t ) t t3rdij  i,jtf!irltlt~c.'.l ntitll the ~- r~ .occhs~~~g  ~f'oi-dcrs".'''~' 011 cross-cs~~rni~~ntion, Qwcst's attorney 
i~ f te iv j~$~=kj  ro cl~cit fcslininlly from Llic wltncss about o specific study and Iowa status reports 

-- -- -<- - ", - - <.*.---,- .-.*--...--- 

4 '- $fr..,r $kt+tk%!ittp I'91icI 0 1  tile ( o l i i i ~ ~ i i c ~  Aclvoc;~~c 51;iif'on I\\iic\ l i c \ a t~ l ip  to Intciconnccl~oii. Collocat~oti. Local 



l i ~ l t i r i x  rng ~ t i c  ~'Icctro~ilc I I I ~ C I ' S ~ C C  system. The \vitnc'ss was unriwarc of these documents and 
Qurxi o l i ~ i ~ i ; ~ ~ c l y  prnmiscd to pro~ridc tlic reports rcfcrrcd to in cross-examinatio~~.~"~ 
i-f~rr p;trricnpanh 1:l11lccl io rbllo\v up oli a commitn-Icnt made to identify thc relevant Iowa rel~ol-ts 
,rct$rc,%itrg [w'ogrcss. McL,c*oclI JS,4's ugi tncss specifically said tliat Iic was mawarc of progress 
\.icto-tp tlladt' t11 Ioivn In acldrcss tlic issuc tlicrc. Mcl,cociUSA did not brief this issue: 
%let.ec~~ll.S:i 111 fctct filcii no brief at all. No rett.1-cncc was ~naclc to thc obligations for clectron~c 
jtrut"v-kmlp, ~ - C ( J ~ I I ~ C I ~ - I C I I ~ S .  P C ~ ~ ~ ~ S I I I L I I ~ C C  standards, or othcr rclcvant aspect of tlic ROC PID as they 
cc,r.rsclrn rlrc clcclrunlc flo~~~-~Iirougli  rcquircmcnts or tlic pro\iislon~ng ~ntcrvals for CENTRES.  I t  
i7  10 1 1 ~  ~ \ ~ ? ~ . I c ~ c E . I  t l l i l f  f l l ~  T)lD d ~ i 1 1 ~  \\lit11 such ~ssucs. Thus. the record contains oiily enough 
)~t?Tc?r~>~,~t\c?t-~ to tlt*tcr-minc tha t  the 1ss11c has bocn raisccl before tlic Town Cotiim~ssiot~ and that 
i ' f f ~ ~ f 3  II.IXCC t ~ t ~ ~ i  ilratic tn uddl-css I t .  'Thcl-e is not enough infor~nat~on to conclude that Qtvcst 
t.\;c,.rt i ! rn ic~  clcctro~~iu Ilclw thi.o~tgIi of'C13NrI'RES orders by Mcl-codUSA, let alone that i t  IS 

;zcj~ltrr:d tct ~ ~ C ~ I L ~ S I C  11. or tlii\t t';iiliir~ to do so Icuds to co~~~pet i t ivc pl-oblenis in securing such 
W I ~ ~  l ip5  r.rn ;I rctn~l hasis ft.0111 ()west. liclcvant questions that the participants have not rtdclressecl 
$ t ~ r x t t t i l c ~ '  

+ Wl~ctlrcr thc PI D requires electronic flow through 

+ \L'hcrhcr in its abscncc. the PID rcquircs performance at levels that either p~-o\,idc 
{\t ' iih rcsl~oct to Issues that can be acldrcssed tlirougll clectronic interface. such as 
1~rc-orclcr+1ng, ordcnng, provisio~iing, ~naintenancc and repair) parlty with retail or 
;I nica~l~nglill o j~po~~un i ty  Sol- CLECs to compcte 

+ MIIiat fhc record in Iowa ~i~ould  show about progress in resolvi~ig the issucs rniscd 
t l~crc. 

t fit. . I I . ~ I I I I C I I ~ C ,  I.CIICCI L ~ ~ O I I  cI~j>c~id css~~ltially c~~tirel  y Lipon tllc st;ltcmc~lts of a I\~lcl,eotlUSi\ 
as rtnchs, ~ t ~ l i ~ t : ) ~  addrcsscd 11o11c of thcsc qucstio~~s. It niay bc that that the 10-day co~-ii~nents on 
rhi\ r.cl,~jrt tt i l l  at\ctf more light on tlic facts surrounding this issuc; should thcy not. then the 
f.l~,n~nlrxstons should not firid that tlic cvidence rclicd upon supports a conclusion that Q~)es t  Iierc 
I';riis t ~ r  1 1 ) ~ t ' t  111c requirclncnts oi'Scction 271 as they rclatc to t l~c  Resale chcckl~st item. 

I.h>cr\ ( ' c~n~n~ur l~c :~ t io t~s  cor~-Itnctltcti that Qwcst has been ~i~iable to bill resellers accurntcly. 
?;i?~~t.'~ficoll>, 1:sscrl ~~on~p la ins  that tlic Custotiicr Scr\licc Record (CSR) tliat it obtains from 
4)\\rc:st \rl~ctr i t  custorncr 1s uoi,vcrtcci clcletes :ill thc prices for thc fcatul-cs.'" Bccausc a Qwcst 
r:rnplo)icc" 111 ;\ atmilnr situ:lt ton ujo~~ld have all the prices, Esscn argues that it should havc acccss 
rn 11lesc I I I ' ICC~ :is \ V C ~ \  SII ICC tiicy ;arc public information. Esscn catalogs numerous similar 
cs;inll~lcs li)t. iuaccurn~c billing, inclucling kcins billcd for tho wrong lkdcsal access cl~arge and 
Inr clr;rrgcs t11.11 sl~ould br billcd to otlies CLEC~."" 
fv~rlr t-ctiat-~cc~ I O  111c C'SII ;irg~iii~eiit. QI'VCS~ rcspr~ndcd that its priccs arc availnblc to Essen via 
I31X H I I L ~  111 (JIIL'S~ 'S tar~ff:t. R~g;ird~lig t l~c  billing errors, Q \~cs t  notes that i t  has fakcti I ~ I I I ~ I C ~ O L ~ S  



steps to address Essen':j concerns. includirig atlending a Commission facilitated rnt'e11ng n7ith 
Essen and improving its bilring proccsses.'i'" 
lrrvpusc.d Issue Resolution: The effecii\lcness of Qivest's responses to tlresc biliing cclnccrrw 
~ v i l l  bc nddrcsscd In the ROC OSS tcst. This issue will be held open for consideration after test 
tcrrnpler ion. 

- 
'I his criticism W ~ S  riiiscd in the Essen Comments. No specific esar~ples of substandard arclcr 
procrssin~ were given. Essen also criticized the speed, order entry duplication. and reliability of 
QJV~SI'S IblA system for order entry.''' Qwcst did not respond to this comment. 
Prrtposed Hssue Resolution: The lack of specificity surrounciing this issue rnakes it  d i f f ic~~lt  to 
tricntify ttic prcclse issuc to be resolved. If  it remains in issuc afier the completion crf the RC)C' 
OSS test. the participants can address i t  at that tirne. 

Esxtln arstrtcd that the 18. I(!$ discot~nt received froin Qwest is too !anall. and it wiil takc n 
reseller 5 inonths to makc a profit clue to other expenses. Qwest responded that the C'ornmission 
t i 1  311 arbitradio11 proceeding ooncerni~~g another CLEC's interco~inectiot~iresale agrcelnent 
ileacnniricd tile nliolesalc discount."" Essen also said that the custoliner transfer charpc lor CTC) 
is &.FC fkc' resellers must pay to Qwest for the transfer of a local rclcplronc scnrite account. Esscn 
csmnicnts that this fee is much higher in h4ontana than in tile ollier f)\vest states. and cited sorncc 
cxrti'npies: 

Rcsidei~cc First Line 
Montana: S 1 2.64 

Arizona: 5.00 

Colorado: 3.76 

iowa 2.~05Cli 

Q~+'L'S~ responded that the customer transfer charges are contained in E s s c r ~ ' ~  rcsrtlc :lgrecrncnt. 
.rvliicl~ was negotiated between Essen and Qwest and approved by the ~omrr i i s s ion .~ '~  
Proposed lssrle Rcsolution: 'The record here does not allow for any nicaningft~l asscssmcnt of 
t11c propriety of the discount or of the costs underlying ~lonrecurring charges. Stich issilcs sl-ic~ulcl 
lje consideretl i r i  proceedings that have access to the cost information and analyscs that tindcrlic 
priers for sucl~ nonrecurring items. 



S c ~ o t ~ d  Reporr - Ii brli,shoj) Orrc -\f&y f5, 2fftlj --- -. - L - - ---- r - .- -- - 

7. QII e...vr C-'ct7i/-e.v C ' o t ~ t i - C I ( ~ I . F  

Centrex 1s a discoutltcd program that 1s available ti? businesses xv~tli three or Ilxclrt phortt. Ititc? 
both Qwest and resellers car1 ~~rov idc  the scrvice. Esseli said that Oivcst 19;i,s t t i r )  sr$~~it j r .~tr th 

adva~~tages in resell~ng Celltrex. First, Centrex is typically sc~iJ on ;i long-ionn oont~rttla, fzrct t i~t*  

the customer pays significantly Ictwer prices. as compared to rnotitft-to-rnetrtil scrvict', h \ cn  
argucd that Qwest has 'locked up' the majority of'csistit~p Centrev ;?I  ~ t ~ ~ t ~ l f r ' r c r i  ITT 57 t t t  hfg 

 non nth contracts, and ~llso has excluslvc knowledge of ~ ~ 1 1 0  arc iilc rnost prtlficnbic. cktsr~xntsrs 
Second, the Qwest contract for C'er~trex services it? now focation-sl'reicifjc, L ~ [ ~ t t  c,t1iz1(1! h.rc 
tralisferred from business to business, 'Tlicrcforc, if  a customer ticfi~i~fr~ :rt til-af \uc:xtrnii. ,I tts..c4'llc"; 

would be responsible for paying Qwer;t l'or the remit~tirlcr o f  a ii~ng-tt.nll crantrctct 
Qivesl responded that i t  is not u~lfmr for ~t to enter lol\g-rcriia stgrecmctrts t\ i t ! i  e l ~ r i  ltsci> + i t l i t  t i ic 
end users arc free to enter into agrcemcnts \\-it11 the ~~rcsvitfer t l f t i icir ~t.rrlicc. rjrlt.t. tlld*;y iii11t'r-v-1: .t 

I 
l?ro\fider, that prov~ricr should bc able to enfhrcc thc tct-nis nntl con(lrtrorr5 c~t'tE~t.* , t z r  , t --= L ~ I ' L c ~ ~ ! .  

With respect lo thc second argumtlnr. Qi\cst iiotcs that thc practlrc o f c n l i ~ i ~ i i ~ g  Iot~g-tcrt~? 
I ogrcetncnts (and requiring tennlnatlon c~t:irgc~l n g i t i ~ ~ t  tilc I ' ~ > c ~ ~ c T  lh f l ~ ) f l t l i , c t ~ ' l i ~ l f t ~ : ~ i ~ ~ ~ ~ .  3 %  tkif 

i l  12  same thing would linppcn I(:, a Q i ~ c s t  rtrarI ci.ict uscr under. tkc s,imc ~:ircurnar;tnccs. 
Proposed Issue Resolulion: Thc I-ccorc! uilt i ~ r t  s t~p j l~~ ' t  ;I c~)~~c l l i , i io i \  fl\i\t Q ~ e s t  tias :ri-cit Itvtg 
te1111 contracts to i~nl>ede c o ~ n p c t i t i ~ ~ ~ .  The grantrng ufprruc ccviicLsbictns in rcfurtt I'i~r Ii~txg-ictm 
coiltracts is an ncceptablc means of assrrring 111c ~ C C C I I  t r y  t ~ f  f~\t.f~intc:i~th i i~iit l~ to >\Ippitrt ttlc 

needs ul'n particular customer. Esscri's conlmcntt; i n  fbct t " t ~ r r ~ \ ? c ~ ~ a . t t c  tile p r t i ~ ~ l ~ : r x c  f i t  f t w  c , ~ l \ ~  
of long-tern, contracts fbr Centres S C ~ \ ~ I C C S ,  

There is 110 illherent reason xi-liy thc unfnrccrncnt uf'tcrilltimt!irf'L ~lt'ov~zic)!ts $t~t$ii i t$ bt' t t~ t* t~~c i l  
suspect. because they providc a means for recaprurt c~f'tl~c costs [!nit l~ur l i r t i i  utfxcrv. K-T. hi\tge bven 
paid over a longer term. Essen's ~ r~u t11~1 i t  ttr;~t Qivr l~ t  11111y fow3 I I ICO~IIC tilt the c t e t ~ t  r\f.w i ';t~i> 
customer while a reseller actually pays cot& i s  not cnrrvincing, C)t~cr;l hscs liic t r ~ i ' t k t ~ ~ ~ '  {I: 

recover costs i t  has incurred; the res~.ller has sot rrtcumcd ~ h c  ro5th ;i!rratfy: tftiis, 111 !ht: L ~ \ . ~ : I E  o I  
;in cal-ly termination, tlic pan); that ndvat~ced tiic costs la p r w  trfc the :;crvtve ( i . ~ . ,  fJtr csl r gcth tlir: 
same recovery of costs through thc :tppljcatr(~~l of ~: i r Iy  t~ri11.lllittiOlI jmrt f, it(it~x f t ~  ttw ;lt?sr:tlre txf 

cvide~icc that Qwest applies them In a discriminaro~y mattncr, tjrc're i s  itr, t~;r%is h ~ r  quu~~tontng 
then1 here. 

Esse11 coninicnted that "Qwcst dramriticnlly sfuu do~vrlr rusrllcr'~ clit: to cliiy I.\-ork $%: s~bjci.t iug 
thcl~i to mistakes. problen~s and t s i o n ~ n ~  crrorb that arc \cry trrue t.cItwrmr;lg to kix."""" 1'1111 

primu csatiiple of this concern t i a s  tlic rcquircnlcr~t tllal rcs~b?lcn n.tntc: .ti[ ob'ti~cta ,kcurrktnts t ic~tn 
one PIC code to another clurilig thc Q~vest. [if; I i 'cst tut'rgcr. k~.scar Il,icI LO "iritxtc:tltl; shirr i i c ~ c t  EI 

for 8 days" and during that ti111c "had to ttrrrl dnvzn all ilcxi; articri i ~ r t t l  ;E!I tit\\\ c & I , I " . E L z I I ~ ~ ~  
-r  511 inquiries . 

C ! ( I  Esscn at pagc 14. . - 

5 1 1  Esscn at pagc 13. 



Qwest responded that it  was unable to find a techi~icnl way IO cun~l>l~:tc the PIC' ctr;itrge> fix thu 
CLECs and evcnlually asked the CLECs 10 chansc tltc end users PTCs. Qwcst w t c s  titiif Essers 
was paid for its time and work in processing iherc service requcstn."' 
Proposed Issue Resolution: Tlie PIC changes occasioned by the merger afrllcar to t~zt\e coustti II 

substantial problc~ii for Essen. However, given tlic ~lniqtrs circu~listrtnccs, which %re ur r i ikc l~  ro 
recur, and Qwcst's cornpensntion for the direct effort undtl-takcn by Esscn to rcslrr~ntl, t l ~ s  cabc 
does not prcsent e~idelice suggesting that Qwest fails to nleet thc reqt~ircn~cnls ot '~ f i ts  chccktrst 
item, Moreover, as iiotcd above. any issues associated ~ ~ ~ t t i  Qwest's OSS c:~n hrl r:ttscci 41t the 
completion of ROC testing. 

Esseii provided two examples of this breach: flrst. u.hen Essen's rcssllcr brll was sent to  viic OF 
its custorncrs (t\vo occurrcnccs)"' and sccond. .irhcn Esseii receivcd :Ilc resellcs bill hjt- ittieai~t.t 
rescllcr."" Q~vest  respolidcd that i t  has becn working on iniproving 116 billitlg prouausch :inti 
stated "Qvtest has provided additiol~al traitling ancl bill format chuttgcs t i ]  assorc t ltrtt itrlis 'ic'rll ht. 
sent to the correct party onlfl" 
Proposed Issue Rcsollution: The billing problems circd by F<sscii ran Iiirgct~ frtrrr~ the I:rtc fhEl df 
IE)t?C) througli Ja~luary of 20130. The com~~icrits. ~vliicli E s s c ~  filcd on August 23. ZfttIti i l c b  riot 

iiidicatc whether the prohlcmt; h a ~ c  persisted. Qwcst did cltc trainin,p pr(7graihfli ;rnd bill fonnc\r 
cl~anges undertaken since that time. The lack of cvidcncc tli;it stich probtems 1rn.i-t. cc?ntir\ttcrt 
aftcr the Qwest changcs supl~nrt a conclusion that Qwesr has rcsysonlrfett tcr the t ~ c c ~ l  for 

I t  appcars that this complaint is based on Esscn's concern that I;)\r;cs'l 3s nhlc ro offcr Elnt~tcd tirrtu 
specials to retail cusrorners without offering ihcm to ias 15-i-ilolcsalt ulisretrrcra 3t ;+ c i ~ ~ c ~ ~ i ~ n t ,  
creating an unfair financial adi~anta~c.'"' Qwcst rcplicd rtrar retail pmmotton;il oKcntys cf 90 
clays or less duration are a\'uilablc: for resale and that ii \t.holssalc ctiti~*otint docs tint ;~pply, 
consistent with the FCC's First Report and ~ s d c r . ' ~ '  
Propuwcd Issue Resolution: Therc is no cvidellcc that (Cfwcst has f'ltilccl to rihidc t11c 
requirements applicable to promotions. 

""' 15sstn pagc I I .  
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4) 1. S ~ D P E  Of This Report 

"l'tslh .tr:porf ~f~scusscs tile sacand group of issiies that fall ~vlt111n the se\,en-state workshop proccss 
+rihtretjsrrlg Q~~cst':, cninpllancc with the Scct~on 27 1 Checltlist of the Telccon~n~u~~ications Act 
i t$ llJSlfi, 1'111s rel>ort ctxrcrs 11)c ~ S S L I C S  assigned to "Wo~lis110p Tufo" by the initial procedin-a1 
~~PJ+~CD'P; ,  \ \ - t~ i~; i i  :trc the tiisst of ii scrics of orders i~nder \vhich the workshop process has operated. 
"ilk rc f~ t~r t  ;iifdrcsses 111c folloiving issucs: 

I s',r~iupcrt.f I ~ S I I C S  were ~ I C J L ~ I ' C S S C C I  111 the same tcstimoa~y and workshol-, days that included these 
ti~ilf w!%,i~"cth, I!O\YCLJCI., t r i ~ ~ ~ s p ~ ~ ~ t  issms will bc addressed in thc upcoming report that addresses 
irt1.tr.s- l : ~ ~ ~ ~ ~ l i ~ i ~ l c i l  Nitt\vork Elc111c11t (UNE) issucs. L,ine sharing, subloops. and packet switching 
:sc ,rli \ '%Pa ,  Ihrk iitlcr is better tIioi1g111 of as a medium that can comprise a loop or transport 
I : V l . ,  111 ~ T . L " I I C I ~ ~ ,  {IICSC IJNEs wcrc not unbundled by the FCC in its LocclI Con7perition Firsf 
WrApv3~1 r131cI C I I Y I ~ ~ ~ .  b~ i f  ware unbundled latcr in the IJNE R e m u d  01.dc.r or the Liiw Sltui-irtg 
f)11r2inr., r f ~ u y  arc Ilcrc co~~sidcrcd as a group of what arc referred to as the "Emerging Services." 

S he iairrntt~nry af Finclirrgs nnt l  C'onclusions scction of this report identifies the issues raised 
t ~ i ~ x k t  c'tcll or'tt~esc fi>i~r. sirl~jcct arcas. and briefly describes those deferred to other workshops or 
~~~<xvccii,rig~ l iw resctl~rtion, a11d ~ I I O S C  rcn~aining in dispute. For thosc issues remaining in disputc. 
rl)gt i.uiiu~~ss) hcction clcscribes 111e rccommcnded resolutio~l of the disageements. The later 
!+c**tj;liiw,* k i i '  tt115 ~ ~ c p o r ~  ~?r~\-ii!c 111ore detailcd d~scussions of the issues, particularly thosc that 
zcsn;kjzt ln c\isj't\ite. ' r l l ~  SLIIIIIII~IS~ of Filldings and Conclusions and the detailed sections use the 
i%,;lnar. ~turmbcrti~g for thesc dispuied issucs. 



3 4 1 ~ ~  l i i q v ~ + . ~  :xi' tlrrs tspnrt is lo assrst the sc\lcn stalc C'om~ii~ss~ons (Ictwa. Idaho, Utah, Net+. 
*Gcw.;tr. \o~ t l i  fl:~kt>t;i, h~lantalia. and Wyorning] in reacliing a decision as to what 
~ i _ ' 4 i r i - f a ~ ~ 3 ~ ~ t l ~ J a f i ~ ~ 1 ~ ~  IO 111ilEs~ to tlic Fcclcral Con~niunicatio~is Comm~ssion (FCC) on the question of 
wfrrf%.arr 4Jwa*t sltrn~ltf hr: gr;rntc;ci tile authority to provide in-region intel-LATA services. To be 
i'$t~:~fiic 5x3 jrtir\ idti ~n-region ~~~tcr l . ,hTA scsvicc. Qwcsr must meet [he coni],etiti\re checklist and 
a:.aiwr it*y.trlrmnrnt> o f  Scctlori 27 I nf the 'I'clccommunications Act of 1996 (thc Act). A Qu~cst 
!+-f,rt, "1, $:rHHI :ilrr.rg c~lcn~iragcrl t l~c scvcral state comm~ssions to consider n multi-state process to 
l i i ~ ~ ~ t l ; +  I ~ S X  I C ~ C  tri lcl i :I (crmipcririon rssrrcs), \ ~ ~ S ~ O L I S  aspects of the 14-point cornpetiti~;e cliccklis~. 
.Y.,x:cttiw 2'72 //kCjlitSatC' s\ibsiti~a~.y ISS~ICS) ,  and l~uhlic interest corisideratio~ls. Iowa. Idaho. Utah. 
'54r)nll i3:iXi..t?t;t ;~r?cl klc~r~tnn:~ joinccl tcrgcthcr. (with Wyoming joining in September 2000 and Ne-\v 
Ct1r4~~~0 111cr~*~titlr1 111 ;I I I ~ ~ I ~ L ~ - S I ; I I C  co l la I~~i . ;~ t iv~  proceeding, and issucd procedural orders to 
gl?!.gt.t~ rlrc con~iirct r l f  jolnr \1'ork~ho1>s. I ' IIc  j~)ilit worI<shops pl-ovidc 21 cori?nio11 ~'01.11111 for all 
j 4 r i ~ 1 ~ ~ 1 ~ t ~ t f i i ~ :  111 1111 (JIG statcs invol\:cd to present, for individual consideration by the seven 
i ~ ~ t ~ i i 1 1 4 * ~ t i ~ t r * ,  :dl I ~ S ~ I C S  rclat~d 10 Q\~~cs I ' s  Scceioia 27 1 compliance. 

r & ~  ".(nlcr.rnht:r 20, 70(111. I,)\~cst fileil the testimony of Karen A. Stcwart. On or about Dccernbcr 
3, 2tit t t j  iht: l;lllc1xs111g ~ ~ ~ ~ C I * \ J C I I C ) I ' S  lllcd tcstinio~iy: the Wyoming Consumcl- .4d\focntc. Staft 
4 3 ,!"'D r trrr~~nalllcntlcuv of  the Mountain States. Inc.. AT&T Commun~cations of the Midwest. 
hrl: , I  1 I ' l i l i ~ s  ( , r ' S ;  thc Informat~on Scr\riccs Division. Department of 
;Zt;Zf,ain~sZr:~titlr~, St:~te ; ~ f  Montana: Rhythms and New Edgc (Joint comments): and thc Ncw 
iile+$lCc";~ ;\~\v~>u;Ic!' S~;tfl: Q\VCSI 1ilc~I Rebi~ttal Tcstinlony 011 Janiiavy 5 ,  2001, and a n  Open Issues 
kf31,-1\ i $11 .f:i~t~r:lry S, 200 i :~ncJ il Supplcmcnti~l Affidavit on .lanuary 0, 200 I .  AT&T filed a 
%r,ttc~t~~-~lt. iiug:tr.tlrnp Dark Spccirun~ on Fcbniary 20, 2001 . 

1 1 : ~ .  c ~ ~ \ ~ X ) I I ~ C L !  :1 goncral ri~le tliat ~.c?quircs Qwest to file, before bl-icling of the issues, a copy 
a8 h.1-( t%"I 1'1ng~iagc. rc'l:ttcrt to tliosc issues. This "frozen SGAT language" is intended to reflect 
i,lnyra.t;:e i:i-, tliltlcl~ rhcl-c is gcnesril agreement among the parties and ianguage proposed by 
C,l'rtci,t r c c  ;idcirc\\ tssrrv, cbr I ; I I I ~ L I ; I ~ C  011 \vI?icli llacrc is not gcneral agrcemcnt. The purpose of this 
itib>:~,cgs fr Itr prov1cic :I rcfcrcncc basc first fbr thc participants' bricfs and second for the 
r . : ~ i P f ~ \ ~ \ + t \ i r \ l ~  111 ~ C V I C W I I I ~  11115 rcpot-1. If IS  11ot ilitcndcd to offcr new languasc that has ]lot before 
b ~ ~ t - i  %CCI'L 111 C I ~ ~ C \ I ~ S L ' ~ I  111 \ \ . ~ r l i sh~ps ,  filings. or cliscussions alllong thc parties. 

i,\~r?at liluci t i ~ u  rcclu~rcd lai~pnugc 11ct.c on March 20. 2001 , '  The language is set forth as an 
.tjy~n"~ltjl'$ It l  t i l l >  I.Cj301.1. 

ll.i:: i;riitnrntp j,nr.rir:lpnnts Ililctl bricfs on or l~hout April 30, 1001: Qwest, ATJlil-. Sprint. 
KYrxri.:rf;$ !..iriX,\ IIYC.. ;lnJ lhc LZ'yoln~ny Consumer Advocate Stal'E Qwcst's tiri~cly filing of the 
6ts>ft^n $?; (~4" l  I a l j g i ~ ~ i g ~  has pro\,itlcci the pa1.1iciponts a Fi i r  o~?portllnity to brief an). 
l i l r ~ . x i g r ~ r ~ ~ ~ ~ ~ ~ ~ ~ ,  k i  1111 ;iiij. I;~t~gir;igc tIx11 (SWCS~ may have adcied or clinngcti since i ts origi~xil and 
i-r;.tru~i.;rl fitsttf:r rill ~Jic ISSIICS aclcircssed h y  tllis report. 
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, a 
$his rypprt assumcr; that tlic SGAT language filed by Qwest on Marc11 20, 2001 will remaiii in 
~7ffkct. except C I ) I ~ ~ I ~ I I S S I U I ~  ~ C C C I ~ ~ U I I C C  of any of the fi~idi~lgs and conclusions of this repon 
knit)- rcyu1l-t. such languagc to change. Therefore, to the extent that any fi~rther changes in SGAT 
larzgarrgc arc prol~osecl ie.8,. as a result of agrcemcilts scachcd in si~liilar ~vorksl.iops in other 
sziltrs) 111cy must be separately filed and supported. in orcles that tlre commissions may consider 
ictry ~%SUCS nssnciarcd \+'it11 suc11 proposed languagc cl~aiiges. Absent individucil comniission 
apj '~rnn1 irf nnly sucl~ pl-oposcd changes, the lanprage set forth in the appendix hereto slinll bc 
crmsicicrrd to hc tlic f711ai language for purposes of a n y  state SGA'P review or consnltation with 
tlzc FCC :'under Scction 27 1 . 

+-.,"-,-*--7--- - --- 
-T/lc Lihct*t~' (hn,slrlrrrr,g Iirrrr~it- /%ge 3 
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f l l ,  Oisplltede Bssucs And Recomm~en~lations Sun~mary 

"Tire Ibllawing suniriiary aclrlrcsscs tlle defcrrcd and disputed issues ;tnd i t  providcs a bricl' 
cfcscripr tnn of' l i o ~ ~  each issuc was resolved. 

The pz~rrics ra~sed anci rtsolsecl prior to rhc br~cfs a total of SIX Issues relater1 to Line Siiaring. 
- f - t - i~t~-  isstlts rc~~i;l~ti to be rcsolved. Of thusc four ~ssucs. nolie 1cc1u1r-es an SGA'f langi~agc ch31ige. 
l-lon~cvcr, Q~scst pursucs a policy (i.c.. of not providi11g its data scr~ices  to custoti2ers utllo 
h~vi tc l i  to a ('L..EC for voicc scrviccs) that imposcs an itinppropriatc bar-~ier 10 the devclopmwnt of 
~ r i i c e  contpc[ctron. Q\vrst should not be dccmcd to bc in con~plii~z~cc ~ 7 1 t h  this cllecklist itetn 
ksibr.c i t  changcs this policy. I-lowever. upon malting an appropriiite change. @vest cri~i bc 
zlccrneci to 11a\'e nlct its burclcn of proof, sub-jcct to tlic completion r~nil com~iiissian considera~iun 
s t f "  flit ru:;ttlts of any OSS ~csring tliat lnay relate to the itcm. Thc four issues and the proposccI 
rcstzlut~iws rirc suinmarizcd below. 

Sc\.ct-a1 CL,El's ~cstified that Qwest shoulcl be required to o\vn splittcrs and to makc tl~ern 
3v:ii !able to C1,EC's oil a line-at-a-time basis. Existing FCC rcquirenicnrs provi~tc no basis for 
cthligi~ig Qwest to l,l-o\~icte splittcrs. 110s has the cvidence in this l~rocredlng l~rovidcci any bas15 
fijr concluding that a requirement for such access is necessary or appropsiatc. 

7 7:cirlg Q\vt..~r Llrr 1 [ I  S'c>rl~ic.c~ rirrr / I/'o~L'(J , SPI -L~~L'C  
Qnicst's l>olicy is to disconnect its high-speed data selvice [called "Mcgabit") from a customer 
r l~ci~t ing to change to a CLEC for- local voicc service. Qwcst's provision of voice and h4cg:lhir 
scr\*ictus to o13c of ils cnd users over the samc loop is the ftinctional equivalent of line sharing. 
'Shc ~hrcalcncd loss ol' Mogabit scrwce from Qwcst will affeci customer decisions ahout takirlg 
xilict. hcrvicc from others. Qbvest's refusal to co~itinuc to pro~lidc Mcgabit services in tllest. 
circtinsstitnces imposes significant barricrs to competition. particularly in an uncertain date 
seri~icc 111at-kct. Qwest shoulci tiat bc consldcrcd to be in compliance with public intcrcst 
recluircnlcnts as long as i t  nlaintnins a policy of dcnylng its end users Qwcst's own klcgabit or 
xI3S1- scrilrccs wllcn i t  loses a voicc custonier to it CI.EC' throilgh l i ~ ~ e  sharing. 

3. 1.i)~ L) Sh~1ri11g OIJCJI. l-'iI~c~/. 1,0011s 

5eser;rl i.'l,'i:l's ;~rg~rcd that the SCiAT should rcquirc Qwrcst to pro\/ldc Iinc sharing csvcr fibcr 
Itrclps, Qwcst said that the FCC' has ~ c I - c I ~  ~ L " C O ~ I ~ J Z C ~  the posslbiljly of' Ijnc s l~a r ing  OVCI- fiber 
portion..: oi'luops, but has not determined that i t  IS  feasible. Qwcst agrecd to changc the SGAT lo 
prt)vicic li)s fiber sllaril~g whcn the tcchiiology becomes availablc and when Qwcst IS obliged to 
pro\lltlt: ijccess to it  by law, Tlic record will not support a conclitsion that thcrc arc otlicr 
~cclknolr~gics :i11(1 mctl~ocls alrc:~ciy proven to bc fiasihlc l'or providing lint sharing over fihcr 
Gxtiilitics. 'I'llc fici~sibility of'the suggested "plug and play" option 1s at issur: now before the FCC. 
ivlliclt will )~ri.sur~inbly clccidc i t  upon much morc than tlic scant c\~idciicc availablc here. 



,.f / ' t ~ ~ ~ ~ . ~ s / u t ~ i t t , ~  / t?, fc~t~~~cil  

l4lt~tj111is ~ ~ ~ r y ~ \ r : . i _ ' c !  tli:~t Q~\rcst provlslon I~nc-xliarlng i n  three days {compared wit11 Qwest's 
p ~ t t i l i i : h ~ ' d  fi\c ~ i ~ l y 5 ) .  ti1111 ;I r i i t~~rc r c ~ l ~ c t i ~ i i  to onc tlay. Qwcst argued that tlie FCC required 
$1 f it$% j ? l t ~ i i s ~ ~ ! t  I ~ n c  sharing t~nder ~liter\lals sitn~lar to those in \vli~cI~ 1LECs provide DSL 
*qcc;tt tcbcs l r 2  :Itera. nIi11 C I I ~  ~ISL'I .S,  Qwcst haid that flic fivc-ciay linc-sliaring i~iterval to which it could 
<li;tnr.taf Irc1'k. 11. :-tg~:ifie;tritly less tliari 11s 10-day retail i3SI- ~>rovisio~iing interval for its own c11d 
urs$.ts- t.)l-\s%t mrltcrl th;~t tllc tcxtitilony would support C1-EC ~ ~ c c d s  lor only n day or two (at I J I O S ~ )  

3 9 t t  1417 $31" ti10 IJWC'S~ 'S I ~ I T I ~ L > ~ C C ~  i~i~crval of l i \ ~  days. 

fire i1c3rrcirf ~t;tndtirtl I I C ~ C  slsoi~lcl hc one tllat IJromotes parity with Qwest retail performance. 
ei-+:rrp%trri.rp tllrtt f ' I  PC's ~icccl extra day or- two to begin service to end users. Qwest's five-day 
rt$ir:fi,tl tr r t l  ;:lIou 21tn1111' opp~>rlu~lity OVCP.:III for CLECS to complete remaining work in time to 
S:~ '%~ tiDe tfitl  114cr4 ~ v ~ t l )  :<i)SI, SCI.VIC'~:S \vithili 1ir11c frames that arc compctitlve \\lit11 what Qwest 
3" ~ t t m  st\f~i"~tj~ciilg III scri'itlg its OMJII retail custo~ners. Mowcver, if Qwest succecds in 
?~~:iityr~;r!lg sftt~rtcrltng tllc 10-clay irltcnlal for ~ t s  cnd uscrs, thc11 a failure to change the five-day 
$ i t ; e r ~ t ! - r , r ~ . u r p  ttnrt.rhsal kir (-l,,Ei:S could lcilve tlict~i disadvantaged. Tlicrefore, thc acceptance of 
{ J U C Y S ' ~  111t~ri;t1 &itli~iil he \vith ~ I I C  undcrstnliding that it should be revisited if Qwest's retail 
:t\;"l it11 11fliil;~:~ IUi1111.ij5 t'fi ill (IIC li1ti11.c. 

1 1 ~  +~,trt~$:s r,cr%ed ;irlrl rctsr~lrcld prlor to Ihc \?I-iefs :.,a total of seven issues related to Subloop 
5 ~ z ? Y ~ L T L $ ~ I F ~ ~ ?  1 x , i J ( ~  I S S L I C * ~  \I-CI.C d~f'c1.rcd. Scvcn issues r-cmained to be resolved by the facilitator. 
r-ji Ltt$-%~* \tcvQjt ~ t i ~ r s , \ ,  iivu ~.c:cluisc SGAT languagc changes, and two require 110 cliatigc. Qwcst 
.~%nrrsli! rz t l t  tta tfccincci 1 0  hts iti complinncc wi th  this clicclelist itern bcfore it makcs the changes 
~ ~ ~ ; i ~ + ~ \ , t ~ ~ ~  rn ~tcal \i i t h tile l i v c  issues. I-lowcvcr, upon malci~ig those changes, Qurcst can be 
tIq~~i4?eJ 1*2 itif$ tucr I C S  111trd~ri (71' l?roof, sukjecl to thc completion and commission considcratio~i 
4.t s t ~ q  rchrif~h i 3 t  ,111:** (3SS tcslirlp \hat may  rclatc to the item. 'flie seven issues and tlie proposed 
h"f i i~ l lb! f i~ l ! '~  i t1~b\ i l l l l l l l : l l ' i / .~~f  bcl0w. 

i ,S'rrldr,ct/~ :l c,c'cs,v tr/ AdTE 'li~t-iniiilrl,v 

;i 1 & j a ~ t + i t ~ r l  r lz+sr  accuss ta ~viring 011 cilstolncr I > ~ C I I I ~ S ~ S  as a s~~bloop clement at the tcmiinal 
itic%;$+ rrr r t t t~l~t-fct ' tani  cn\~ironrncnls (c,g., campus-type arrangements or high rises) should riot 
~ i ' t q t t t ~ :  ~{440r:;t i l<)t l ,  C ~ w e s ~  ;~grcccI 10 drop the SGAI' requirement for collocation and Qwest 
!1s~ i - IJ ,r t i~1: t t~~c~  i $ f + ~ t ' t l h h  . ~ ~ I I ~ I I C C ~ ~ L ) I ~ S  a t  MTE tcrm~nals on or in buildings, but \vould not do so for 
*,tct.scXrvtf $1'1 1. tennln;ilh. 

t XIII:L. iljy+t!ti,,l~loi~ of' 11~11Ios;itio11 and CI.,EC' acccss rules crafted primarily with reference to 
=~lfl~a;:!!zsrr scifings Il l ;< ccntr;il afficcs will not work well for acccss to subloops at remote 
;+c- , i t tc~th~ 11 f i i i ,rte  ~i1sc-~pc~il 'ic ; ~ j > j j ~ . ~ a ~ I i  is ~icedctl to consider tlie service reliability, safety. 
:<5-35%- ct t i r s t ~ ~ l c > ,  C i j x t ,  ; ~ n c l  u~~gir~ucring anti opcratlng practices involvcd in tenninal access. Such 
s g.-rsaci,-.~ tsrlrtict hegrn f'roi3.r :In cxarninarion of the specific circunista~~ces and Ict an emerging 
i . t z ~ l ~ r ~ - : , r r ~ ~ f i ~ ~ g  4 i f  f l ~ ~ ?  ~ ~ I ~ - T I U L I I : I I .  siti~at~on at I~und Icacl to what hecame a reasonably self evidcnt 
;cf a r t  f ~ ~ \ + t i * r i i l l ' >  C ~ I ~ L ~ I ~ ~ C ~ I I ! . , ,  I I I I I I ~ S ,  ; ~ I I C ~  dirratlo~ls. 'I'lic SG AT sho~ild be cliangcd to allow 
k114,t!i<< % r i j { l f h ) / } 4  L C )  Iw \ I ' O J - ~ C C ~  C ) L I ~  for particular collfigi~ration typcs, provided that the focus is 

.:;j Sf$: !  ~;r~*tni.k ~~-icti~:n!t I r j  1 l 7 O h ~  ~)itrtI~LlIi~t' tyj7CS. (;arricrs S \ ~ O L I \ ~  be able to rcclilcst the111 in 



i 3 4 f \ f i 1 i i ' ~  31111 LTII :I C ; I L C ~ O ~ I C ~ ~  ~ U C I S  \vllerc thc :cpplicable liclcl circurnstanccs arc adctluntcly 
cfi.ftricd. 

9 - Ri*q/l i t*f/~,q l*.SI(.s , ~ C Y ~ C ~ , ~ . S  io I ' I , C I I T I ~ , Y ( J  kP'i~-i)~,q l i t  MTI:.Y 
~$7 :!'I :~rg~rcrl that tile r.eclulrcmen~ to suhmit 1,SRs to gain access to such subloops represents :in 
uf~tt:a>tr~?ittlIy C(SI I IPIL ' \  ;IIICI ~ X I ) C I I S I \ / C  mcans for Stlcilities that hilve nominal cost. ATYIT' 
l i r<~~~<j~ l 'd  t11;11 i t  111c1.eIy sl~ccify ~ i i o ~ i t h l ~  011 ari aggregate basis {by  b1TE teriiiil~al) the addresses 
r t l ' th i i  Xf'r'lis \illcrc a C'I,T-:(' has obtained access arid tlic cables anci palrs ~t is I I S I I ~  thcrc. 

('Jnttsl ~i; c't~titlocl to hill Tor the \ifiring if  it owns it; LSlis cfficienily provide for bill~ng regularity 
, t~ i !  colnplctct~css. I.SKs illso provide for thc control necessary to support maintenance and 
t i.p;~ta~, carrier- s\vrtclling, and c~1sto111er-tur11~7ver needs. Howc\~er. a brief delay in LSK processi~lg 
1%) Q\i-c.,d ivr)trltl csprtlitc st~bloop ordering ancl lessen CLEC burdcils in submitting infbr-rnation 
t r l  L'_Sur:$t, 'Pl~crcfi~r'c, C)wcst should cliangc thc SGAT to preclude delay iii CL.EC ilCccSS \vhilc i t  
prr.icc.i.,%t.* I-SKs for MTE access to on-l~rcrnisc wiririg. Q W C S ~  sl~oi~ld 110ld those LSiis in 
srtq?r*nt.t. u * h ~ l c  I! accunlulatcs tlic infomiation needecl to idcntif\/ CLEC tcrniinntions. the11 
11'1611~~1~' lllar infr~rrnntiou 111 thc LSR, and process it after CLEC:s proceed to fa111 access to tflc 
P;\cr liiics ~nvrrt ~tcd. 

3. (' 'L1;C' l - ~ ~ c i l i l ~ l ~  / / ? \ J L ) / ~ / O I - ~ ~ ~ . Y  

T11i,* S{i:Ivl allo\*;s (]\vest to ini'cntor.y (31.F.C cablc and pair terminations at MTEs. AT&T 
~ ~ m j ~ i c " c l  iristc'ad :I rcqu~rciiicnt t h a t  Qwest, at its expense. liiarlc its owned or co~~trollcd on- 
p.r).ei~lisc.h ai71sr: ;rnd r~ela~eci fi~cilities, tagging each cable pair cur-rcntly bci~lg used to scrvc an end 
U ~ C I - ,  Q t s ~ s t  c l ~ c l  i ~ > t  l>rol)r>sc ally rcccson for invento1.1~~ other than to provide information 
t~ct,+~h'.;t~!. fixp I,SRs, FSl~c inventories, :ls discussed under the tmincdirttely ],rccecling issue. Inalp 
l-\ib pcrf~~~.snctt ciurirlp tile [.SIX suspense period. For the reasons discussed 11nde1- the same ismtc. 
A'i '$ aItcrn3tc Sacility icicntificatian proposal should not bc adopted. 

J I ) ~ V L J / ' / I T I / ~ ~ ~ I ~  O\.t~7~~l:sl1ip o f l 1 7 ~ i d ~ '  I/l/i14e 

O hc r)lpprqtn1sc wire at MTEs ccx~ld he owncd by ()west, by the MTE oimer. or by thc 
t tc i  I ~ ~ I , ~ J ~ I S .  Otlly 111 t11c for111er case is a CLEC rccluircd to get access to i t  fro111 QWCS~. Abscllt a11 
r ~ t y ~ p t - ' ~  .s~~lfccicclarat~o~~ of' o\s~lnership, ,4T&T would allow Qwest 10 days to de tc r~~~i i ic  
t rxa-~rcrht~rp,  but \ Y C ) L I I ~  1111iif tllc response 11~riod to one day if another CLEC 11ad already s o u ~ h t  
Q i x c r ~  c~-\\.~~cr!,hip ~ni'ot.rnar~on at  the same MTE. I t  is reasor~ablc to place upon Qwcst the b t~rdc l~  
% ~ d '  dcfc~ll~inillg fi~cilily o ~ ~ i e r s l ~ i j ~  bcSorc i t  cliargcs for those filcilitics. Thercforc. absent bad 
r:llrlz tay ('l,.f:(':, In MTI' owner assertions of on-prcmlse wire o~lncrship, Qwcst sliould also be 
nc~tporraihli, f i ~ r  cn!;ts bcyolicl rcasoiioblc and minimal costs for cx;imii~ation of its records. 

S>icrcv~r t jn t~ig  v\incrsh~p should take only a no~i~iiial amount of lime after thc issue lias rtlrcndy 
~ ) C C ~ I  I : L I % L ~ C ~  h y  ;ltlolher CLEL' a t  the samc MTE. Morco\ler, whcrc a CI,EC can provide Qwest 
?krt!l ,I ut-u:cn staternciit scttilig l'o~tli the basis for a claim that thc MTE owncr also owns the on- 
j%rgtlliilc\ v,-irlrip. (ilc pcnod s h o ~ ~ l d  bc rcducecl. 'The provision of such iilfor~nation will provide 
I>a-tr-sl \r ~ t h  ~nlitrj~~;rtt<,~> 111:lt shcj~11d help 11 to narrow t l~c  activities necessary lo make a 



J ~ ~ r . i - ~ s r f  i' 

i~ 14rc ~,"4.~111 tit' ~ I ~ , ~ ~ I - ~ ~ c c ~ ' ~ ~ ~ I I I ~ c c '  (IS its previo~~s arguments about the FCP process, the 
2~~~&'~~1ii~tt~i~li $71 t ~ t ~ - p ~ ~ t * t l i i > ~  \illre o\wlcrship, and the inventorying of circuit tcniiinations. 
48&-7 :-&~:c! rtr,zt Illr: I O I I ~ C S I  i~ltcrv:~i li.)18 deter~llilli~lg ow~iershil-, and inventorying be not greater 
$f%niir ~ % ; i > . h  ?:(i 1' xc(l\i~l~11116111h Ii:l\i~ hccn C I I ~ ~ I I ~ ~ C C ~  for 011-premises wiring access in a number 
+r'!!f$i; .*lt-,i,lttrink: 11:c 1 SI? 1c.clurrc.nlcnts 1i:lvc bee11 cascd: tlic necd for a facility inventory is no 
%*.isp$*i ,s 1:1;~~"ytiisiti. 11.1 I,Sif, issuirrlcc: and rnuch of A7'6r'l''s arguiiient regarding fdcility 
-l*ni-nir$!ar~~t\g k,ti h w n  ;\cocp~c~l.  'I-licrc is tIi~~.cforc 110 rcaso11 to consider added relief on the issue 
175  r r $ f ~ * f  1 j l . C  

PY /;L*i/iit ~ ' t ' i ~ t  t V?! /{ JI .   hi^^.^/- /'C'I;/OI'II /CY/ .Jt/tt~/~c~t*it~g [It ~\,lTlZ.s 

Is, i' A, f ;rig;:~d :rg.rirt?;t lljc reqt~il'crnc~lt tliktt ()\vest run the jumpers Srom subloop elements. Qwest 
+.kid !kit:, I"~cc,~II\c t1110 h~'g:-cg:~ti~~l 01' C'I,EC' ancl Qwest erluiprncnt was not realistic at FDls, 
$I2+**1*ili!' t ~ t . i l j  i,llrr c:,f \ r c l ~ ~ l ~ c i t i ~ ~ s  10 l~avc nccchs to i11c FDls for junlpering was reaso~~able.' Tlic 
r23l;tYurlrrrka i r f  I~R: fjrs~ t111i'~holv~d s~1hIooj3 ~SSUC,  Sl,hlool? ,~Ic~r~o,s.s rrl  A4TE Tel-lni~~als, 
- I ~ x s ' ~ ~ Y E ~ T I \ : Y ~ ~ J ~ L ~  il t.tl+*i:'hy-i'i\~~ i111ll1ysis 01' tI1e ticc~ls a11cJ c i r c~~~~i s t a~ iccs  associated with unique and 

.." 
I t C I ' I I S I I S  I i i i i  I hat consideration incl~~cles issues 

,ic%-ti.;tTarrb3 s%tnlj ~trntpurirlg, T l i v  rccc~rcl Ilcrc cloes not suly7a1-t allowing CLECs to pcrform such 
& i i ~ f t .  t~r i f l ' x f l~ :  fltc ct711tcx1 of  117.. or o~~..bt!i]cli~~g MTE tcrn~inals. I-lowever, CLECs can ~-rrcscntly 
ik5 lb i~*~t f  ~ \ ~ c S I  ,iaiif~r.)ri~y :IS c?~s~ri l?cd II I IC~CI '  tlic first issue, and i t  should be granted to theiii where 
ri-a irrol\rtrtk ctrrr hc >lq~l?t>r*rcrl hy sIio\i1inps niatlc in tlie context of specific requcsts. 

,A f - ~ p t [ ~ ~ ( / / q g  l : ~ v ~ ~ l i ~ ~ ~ i / ~ ~  zd i ~ ~ i / i ~ / ) / o  S /~h loo /~  l ? l e ~ ~ ~ ~ ~ i ~ t , s  
% l r%'S ,iryifc.\ t t ~ ; l l  t11c SCiASl inust t~ridrcss thc f i l l 1  range of s~~bloop clemcnts :iiid access poiilts 

+%rrik1rilrt",tld 1 9 5  llrr I:( 'r  ', \vl~ich ;\'I'krI' listccl us i~iclt~diiig a Insgc number of specific rypes and 
r%bd'\'%t5 jwli l t~.  IJu cht tii%f?~~ndc(1 that the "\/cry lin~itcci" d c m a ~ ~ d  for subloops to date and the very 
Z,ri ge ~l:in:I*t:r i l l  grbtc~:ti;ll r;~ikloc>l~ acccss p o i ~ ~ t s  iiiacle i t  inipractical to devclop standard offerings 
!4t: f ~ t ~ b t ~ ~  ~ l i , i t t  $ 1 1 ~  1~1ost Ilkcly L ' s ~ - ~ c c ~ ~ c \  c irct~nis t i~i~c~s.  QWCSI'S hricf offered the Spccial Rcclucst 
j6 t~hd41  ftl . tclt l i t~tl~i;tf  s~1111oop offrril~gs lbr \vhich tlierc is not substantial "reasonably 
;u i i  t11.s,4bf2\ltf3l t / ~ ~ l j , \ ~ : < ( . ~ '  

:pf,".i{'t, f t i r l i f  pi:in! c~c~~nl~rrsc!; u wiclc range or configurations iuid circumstances. I t  is not 
, t p j ~ ~ i r ; x : . ~ ~ ~ *  t r i  r\p+(.t Q\vcs1 to iindcrtttku the cflbrt to design standard offeri~igs for every 
. w i c ~ i  , 1 P f ) f C 6  L~LW, \ \ ' ! 1 1 ~ c ? t l \  r$;fi't.~11cc LC) j>rltcrlfi:~l dcm;rnci for tlicrn. Qwcst's offering of tlic special 

~i:,ir:t:r! ptf" 11) tn trlts :111 :\dcc~i~;\tc mcclian~sm f'or considering such offerings when they 
1 3 z ~ ~ i f t : ~  ?i) t1 l i1  i : $ t l g ~  j31c. \ t \ ' ~ +  COII ; I C I I J I ~ C S S  a n y  polential incfl?cicncy in the Special Rcquest Proccss 

:I;&* I :~vIvI~:~~$ \itlllhc-1\~,l; nil ~ C I I C I . ~ \ I  S(iA'T ICSIIIS and conditions. 

* - - - , .- - - -,- . 
li i-. ;trT;,+ i p t . : ~ ~ r b l =  , t , ~ ~ n < ~ ' t ~ t i n \  i f t  \\'I I h OC.C&I\IOIIC'C~ I I I U C ' I I  I L ' \ ~ I I \ I O I I ~  ;it the \~clrk~hop. ( J ~ c s t  aprcctj to 

.' ; i id ,~% 1 $;-?rfia t i r 3 l i  t1t.11 ii h ~ i t  bci:ri in,th~up bct\\t.cn cllclosctl nnci open tci-mi~ials tliat wcrc lociitcd in buildings. 
s_ra 3 i  J,.;.:,.;?. ! i t  .$!;!in r \ i f -. I r j  tir:ik.s I tbnnct 11011$ :IJI(]  10 C ~ I I I ~ I I I ~ I ~ ~  tlie I.CC]IIII.CIIICIII 0l';111 I:CI' 111 citlier tyl)c of 
.*,L -<,',t-- 7 

I *- 

I ~ ~ I ~ C J  7 



l i 5 ..,,, :V i a * ~ e t f - , c  - ,,~:%r:i , t i ~ l  ?k;(11:t'ti { ~ - t l v  !I) f11c hsrcl!, ;I tc11;1I 01' SCLCII  ISSLICS ~.elatcd to rJackct 
v~ 'i;. I,? w-5:- 3::e; :-.iittz*. i c i ~ i , t ~ ~ t l ; ~ i  10 I I C  rc-,r~l\cci 11) ~ I I C  f ;~cil i~;~tos.  01' Llicse l i v e  issues, one 
i - , tsd i i - - -  $ t n  5 E : . i tat! t j i i t i~i  LJluj t~i : f l \  ~ O L ~ I  I C L I L I I S C  IIP C \ I : I I I ~ C ;  assuming that Qwcst has made 
.;,i rf  .' t * . j T  pi:*i::ic. I:? st\". c I t ~ i * i i ~ ~  1'1 IL'C, l i ) l  ]>:Ic)cc~ S\\ lt~hlllg 111 I ~ I C  near f'11tlll.c. (SLVCSI h110111d 
.. ,$ i P-' .i.;3.wt;33 !t;3 221. Bt~:n~3111tt~tr. 1% l r l r  111ix cliccklrst i t c w  I,c.fi)t-c 11 malies I I I C  changes necessary 
i ~:,.i. -a:Ejr i r t - ~  t t l ~c  1-.-111*-.. i.!m\,l,i~ C I .  I I ~ ~ O I ?  111;1li11lg ~ I I O S C  changes. (.)west can bc dee~iicrl to hnvc 
'f3-: 4 i j ~ ) + * ~ d ! i b ~  * i t  ; * ) + ( * t i t a  i ( i i l i~]ct  I $ \  I t l ~  C~~l l lp \~ t l i~ l l  illl(11 CO1111111Ss1011 C O I I S I C ~ C S ~ I ~  iOl1 0f the I-LLSLII t~ 0s 
F W  5 -.*+ f:-fr?t '=, : h t  1 1 1 , 1 >  f c f , r t t -  I ( ,  tll?- tlcvri. 7 11c I7vc 1ss11cs ; I I I ~  tlic prcq,oscd resolutions arc 

- , - P gi I&..$ \ f ~ \ i * ; b  

tlpl>cr loops to thc ccntral ofiice or the ability to 
C'I..Hl'r; t1;lt.c snit1 Illat Q~ilcst's incrc;~sing usc of DLC has 

~llctitisc CISI., scrviccs, bccaiise there arc lkwer 
witli ()west central c)i'lices. CLlK's citlicr nced 

.ooni lo scrnolcly tleploy a DSL,AM that can be 
I col.~tink~(:~us, suitalrlc (wllich generally means of 
~wcun t l~c end LISCI- ancl the ()west centsal office 

.-4 $ - f ~ ~ - ~ ; ~ f ? r ~ i f { ~  <.I,! ,${J(~I . , , '  (' 'i)/j/>t,'/' 1. O/I / I ,S  

tcl  I - I c ~ ~ ~ ~ - ~ ~ ~ I I I - c o ~ ~ ~ ~ c s  loops will still lcavc tliem at a significanl 
c i ~  iv;lnsli.1. sigrult\ ut r11~1cIi higli~s r i ~ t e ~  in nrcas where i t  has 

n rl,lc cc,l,pcr portion of its connection with end users. 
1 0  bc i11,le to: (;I)  C O I I C ) C ; I ~ C  tllcir DS1,AMs at the salrle place 

ti1 ()u!csi's pacliet switching ;is a UNE, i l l  order to be 
c.]~~;~lity, 'l'hc SCiA'I' nlreatiy says that the test for 
scrviccs rlic C'I,EC wislics to nffcr (including tlie 

I wish lo ol'l'i:r x DSl., services that matcli all thc 
17cnvitling, Lilen ()west cannot n i ~ c t  its obligations by 

y provitlc sumc u f  level service less tli:~n fliat, eve11 iS tlie 
I c)I'I)SI. MCI. \~~CC. 

t ; .rSr,*, . l ! < j ( i + !  1 l r . 1 t  I! rjti~ttl(l XWI I I~~YC 10 tilkv COII~ICI '  100135 in  I ~ C U  OS S U C L I ~ ~ I I ~  access to 
~~~Z::;fei;,:jft: ~ ! L A . v ~  - ,%r~ i i t+ l j ; g~ ; !  i r i  C:.I~~CS \~l~l\i:~.c 11 hccks to serve more customers than thcrc are 
z%;;~i.:5%$lif:$ik: kt"$$~.E i ib iq?% lictf;tc\t:i, :I I'LSC'J ~ ~ ~ U S C J I ~ C C I  I N  ~ V ~ ~ C I I C C  to support a conclusion that 
3 ~ ~ ~ 5 : 4 3 , * ~ ~ , ; :  r ! i t A ,  c ~ i , f i ; r i !  cliti~*s\ ? , ~ \ ~ . \ I C C : V  t l~ t -o~~g, l~  21 c:ombin;~tion of ccrppcr loops :md 
-3. > + ~ , * S , S I ~  5 3-k t r ;  kv.g~i i t i i~:+ l i t  I I I : ) ~ C  C:I~L'~, I S  C ! I S C ~ I I I ~ I I I ; ~ ~ C ) S Y ,  o r  t l ~ t  ~t ~ V O L I I C I  i~lil)cdc CI.,EC' 

*s :7z 'L  * , % 7)2:;~s , ;:-v;(q;]y] L. 

'" I.)?;l,tih:lifs; i i r  rclnorc ()west tcrnainuls would overcome the plobleni 
rr11-I" I-npl!cr I c~o j~s ,  I.lowcvcl*, A'TSr'T' statecl that thcre was little 

c : r f '  I.:)Sl.,,.'ibls ~ r o ~ ~ l d  givc C'1,EC's u "practical competitive 



~ S - ; i ~ i i ~ ;  YE-<+ 4 <.$.~::%id $ c ? l t  T Y l l r i r I ;  t'JIL"itIl?Si;lJ\CCS M O \ I I ( !  \ia\!c to con\!r:sgc to mukc this alternative 
,,%-iM$$"ll*-'%':$ ,kt3 .rr:aFslt lS - "  t I,% 5:i i i l ~ i x  &$aid fhnt, I>c$c;~llsc rcmotc t c r ~ ~ i i ~ ~ a l s  anci other Qwcst field 
k+.di;_d~~:i .. % +  . l "~  j : ~  t 1 [-I +. i:+illrt I c~~~trtcl!, clulslny IXI-AMS scrvc only liliiited nurnbers of 
r,*>;&*'b;~* r I 3 5 "iir*<;trt li,tzc= y,rktnI tlii"fic~~lt\ i n  gainlug thc economics of scale necessary to 
i k t 9 i i ~ g  li;dS~gC a ,  ++,cr~i lilctcfir~e, :!'I &'I so\lgllt to cxpand thc stantlnrd for gainilig access to 
G % $I- I *+re%;: c+ - :+%v;iL?i+ b i i * , ? ? t l  IIUII~:, ~ ~ L I I I I  ;111 actual d t ~ ~ ~ i ; ~ l  01' coII~)~::lti~n to tlic economic i~lfc:~sibility of 

Q;$F%~ .ti?, ri ,  

. t e ~ r  .:; ,,& + p:r+jiht! ~ 5 ; / ~ 1 3 ~ 1 *  i x l \ o j ~  "111 ; I X S I I I I I J J ~ I C I I I  tllilt tllcrc is n substantial cliffcsencc ill thc 
. I"bb:  Fie' :, z $11 P $11 L ~ ~ * ~ * I ~ ~ ~ T I L * I I ?  I S C I L \ C ~ C I I  C'I,EC's ant1 Qwcst. I-lowevcr, apar-t f ron~ broad 

c , . c - , ;  s . . o ~  f " . i Z " 7  - I tliir , --. 5 r r p j * ~ + ~ ~ ~ < i  11) . j i l \  L ~ ~ C C ' I ~ ~ C  ;III:I \~SIS or q~lal~tificiltio~i, there is nothing in the 
:=- .I , * f l i ~ ? b  S i i 5 ' .  i t ~ h t ~ ? h ~ 3 r ~ i f t l .  1 1 1 ~  l i ~ l ~ ~ l c  to supl)ort tllosc claims with evidence is 

r" . - 2% .>?ati '  A i t ~ : t i ' r * i l i ~ j :  i t 1  .r t, , t ~ i '  $4  \I&-I C, I\> 11c1.c. il  11\1t11ber of C'1,EC's want to adcf a n  enlirely ~ i e w  
L , J , ~ L  hi:?%s 5 : 7 3 ji3i : d t r t , t c f >  ~lucrnctl alll-rrop~-ialc by tlic FCC-- a requircmcnt that would - ~ - f ; ! ~ ~ * , , ~ ~ ~  ts:3crtlC cr?llfp!i't;'\\ t l l i '  i - C ' ( ' + %  ~I~l l~l i l l .d ,  QWCS~'S \>ositiOll (311 this FCC-~stahl i~! l~d 
7 8  ++;:T- _, s +? x . r * ?+ -?j"bLfi~jil$lti+: 

I t  ?f  f4r-5, :+I\: 

4, 2 x 3 h ' 3 9 s ~ 2 i c ~ : r , - 4  f?r,it fJit chi I I ~ I \  j?rcksc~itc~l 110 t ~ s t i l i i ~ ~ l y  ab0111 its 171-ices or provisio~iing 
p i ~ l  tc-, LC:. i ~ t ; h ~ ~ l i i $ l i ' r j  j ~ , i ~ ~ h c ~  %,ti ~tcllrng, ,Irl'&'T' nrgtlcd that it was not sufficient to offer ICB 
i-'Fsr + i ; i  X + _ l f k ~ ~ * ? - x c  liitlt-t glzit i 'r l  tl'l.11 tllc C ( I I I I J ) ; I I I ~  bclicvcs i t  will II:IVC finislied its development of 
;-:i,bWi ih:"l:fet% t i  itr,iff.i.s h~* t~ l~ r i \ l  ,7171 fill~lg \~1th tlic FCC. In :lny event, Qwcst argued that its 
if 21 s$?/+fi~,r+li b\rk4i!tl Atti ;IC~L~CJH;IIC I I ~ ~ ~ ~ S I I I I  solt~tic~~i for I ~ U T J ~ O S C ~  of Scctio~i 271. I'herc is no 
r : i t - k ~ b ~  Z I : L - ~ + ~ R ~  ++~:pj~ifi  ;I ~ ' i t ~ i i i l \ ~ s ~ ( ~ ~ ~  tliaf pricc methods, otlicr than ICBs, can now be * 
,'a= ,,. <+,es-.7;:, A,A i l  ?-& lk-*/~fIi i-fi,*,~~ tl?;~! i,)ucht ; I ~ I . C C S  c~~iccl)t i~ally that ICB pricing will not remain as tile 

7 - 
ii:grt,f~si : r ; i i -  .~ t t ,~ i .  I[ Z ~ c t ~ r ~ ~ ~ j c t ~ p  11% penclrng 11ricc tlcvclopmcnt cffort. I t  would prove to be of 
k:,ii~ia?,sr,;i j.*.,s::cfrk in! I + ~ ) I ~ I ~ ~ I v I c  11'1,11 ci7'crrl In timc h r  state commission review as soon as 
-?4w-if%i:i 21; iw~Ii*t f k t  \ttjIj'Ltjrf ,t 4:011ij'f~$it~11 ;~b<)i~t  \vh~tlicr (;2tv~st's final proposed pricing coti~ports 
~ ~ ~ t 2 -  ziVi S > ~ + ~ i ~ j $ t ~ ~ ~ ~ ~ : $ > I ~  % i t  !I\<: ~IVI, 

t11 collocutio~l will bc denied. Only after that denial 
viiching as o IJNE. ATI'&l' argued that this long 
vn aclvanced services, a id  to provide them on a 

l ~ i ~ t  \\;ai~lcl: ( a )  pcrmif simultaneous processiiig of 
l N E  rcrlncsts ancl (b) set an i~ i t e r~~a l  of 1 0  days or less 
~~cclucsis. Qwest agreed to streamline the processes 

provicling inSol-malion lliat would help C:LEC:s to 
u l u s  likely to be insufficient space Sor- CLECs to 

7%ri-' S? +r.-- : i l : i~:~i i~;:  . t i ! 3 i  t l t i t i l  I ~ C K I I C ~  J - ) T C ) V I ~ C  ~ l ~ b ~ t i ~ ~ i t i a l l y  Ihstcr noticc than ATSrT had 
. I - ; :  . , ="., .: j ; i i  r 11t5- : j f ~ r ~ q i i i ~ i ~ t ~ ~ ~  tii' it 1 O-llay collocation denial noticc pcriod docs not appear to 
L = . . L ~ ~  ,r:$f. r l  t Z r , ~ * ; t i : ; i * j .  t i r t  ri\ ~ ~ I L ' I I \ - C  r)s argunicnt W ~ I S  ~~scscrited t o  shaw any ncccssity for packet 



3 ? T i  - -  .- -,,.'.. ,-* 'k% - 
7 s " -  S < ~ ~ ~ : J C ? ~ ~ L  f i t  : I J C ; Y I ~  1)51.:\h11 C C I I I O C ; I L I ~ I I  C ~ C I I I ~ ~ S .  Qwcst slioi~lci therefore be 

.i.+,~--- , i  - 3 .  s s , y ~ : ~ t i  l 3 l 4  14  t ~ t l ! l t ~ ~ i ~ i ~ i ~ l l  r~rc1~1-s ;illd I ) : I C ~ C ~  s~vitcliing orders in parallel. 

i:.j~;-v: i:'l?i-$# l"l'/t{g t { ? l d  ,Ji/t4"r'' 

I:"L-IC's lo placc their line cardti in to  Qwest's DSLAM (a11 
1oLec.I that tllis option ~ lould  obviate tlie need for tlie 
;\I rclnutc tcrnlini~ls." Ollirr C.'LECs made similar 
rrlinnrily long home-rcm capper loops was addressed 
~ ! j '  ,I;IILO.C Coppel' Looy.v above. That resolution 

nccd licrr. Moreover. as Qulest notes, the technical 
now bcing ndclressccl at the FC:C:. Pa~-ticularly given the 

s very little cvidcii~c 011 this record to support the 
n cstnblisheti. Finally, as Qwest also noted, allowi~.lg 

iscc~.:~te the current FCC standard. 

3 5 i S  ja-rc~:;: f , rr+ '~<i  .i!iij 1 ~ ~ r 4 i r * t l  I;~'IOS 10 ~ I I C  br~cf's a total of eight issi~cs related to Packet 
f~~*l*_-:i+i;~.g 19;4 /1  i b i ~ \ i 1 : 1 4  l r i \ i ~ , i t ~ t ~ t i  ( ( 3  1~ I . c ~ o ~ \ ; c ~  I]j/ t 1 1 ~  Sacilita~or. Of tlicsc Sour ISSUCS, two 
e *  alj 'i, 8 l*mb:i~pipCq ~J\ ; i~ igt ) \ ;  tv;o I .CC~\III .C I ~ C )  cliniigc. Qwest should not bc dcenied to be in 
- h w ~ g i - i i , C : : C ~  : t t t?+ : i : ~  ~ - i f t c l ; l t l f * t ~  rt~*ln kc.fi,rc ~t m:tkcs tlic cl~nnges necessary to dcal with tlie Sour 

+ :$iii\\r:;l. g j r t ~ i l  n r , i k ~ ~ \ g  t l ~ r l s c  ~ ~ l ~ ; ~ n g c s ,  (.)\vest can I,c dccmcd to have mct its burden 01' 
+*.rlkaL .:r:icu2,'i: L ~ I  15rc C ~ I I I I ~ I ~ L ~ . ' ~ J O I ~  :IIICI cilii~tnlssio~i ~ c ~ ~ ~ s i ~ l c r a ~ i o ~ i  of tlic rcsi~lts of any OSS testjng 
rl J - s ~ ~ S  ~ L F , I ~  +i."j,f$<p i\? if$<: ilt'L11. i IIC h t l l  ISSLIC:, and Lhc proposecl resolutions arc ~LImmal-iZed bciow. 

i ~ f t f i ~ ' i r b ! r '  c H>/ig, rr jrflt ,\  I I J  lJr.rn~idc~ il cc8c~.u+s lo Durk F'iher 
i T h i , i i i t tc*~~$~a~l  ~ f f , t t  f , ) \+~ht ~ l ~ o ~ t l c l  he rcqtiircd to nlakc thc  in-region dark fibel- of affiliates 

. r s ~ : ! . t f ' % :  '1. f I f a t  5% 1 , lc~ i i~ i , i~  t l~c~sc ;rf'jiliatcs ;ire s\lcccssors and assigps under Section 251 (13) of 
Iig l%,~%[l(l!f4C', ~ 1 ~ 5 5 ~ 5 1  I + I ~ ~ ~ I C I I I I C C I  that Qcvest Corporation is tlic only 11 S WEST 

: ~ ~ : \ : T ~ ~ ; ~ L : + L ~ ~ ! ~ L * T ~ I I  ~ I I C  \\lcct;lv-,~lr tjlitt ~ ~ O V I C I C S  I O C L I I  telccom~ni~nications services in the scvcn- 
ix;it~r ? 4  + , j f ~ r j i  , ift5:k~i(rlC.. . t ' h  ;tIlilr:ltcb cio not mcct the "successor or assign" I-cquiremcnts of the 
'i,, : tliJrb t r i r g ~ i ~ ( l  11);11 Ssci101~ 25  1 (c) docs 11ot cxtend to an ILEC's long-distancc 
q ! 4 '  ; ,?LL+>~%% t ?: ?t\+t$$ L !I I-$ 

tl1;11 ~ J I C  Qwest corporate structi~re has been developed or is 
f i t x i -  it1 ciiscs where i t  ~vould, absent such structure, bs 

cr, a particularly interesting ftature of dark liber in this 
(.,I" in-placc i~lvcntory. IS Qwest decided. for example, to 

I a 111ircl ptrrty when  id as needecl, Qwcst cerrainly could 
.cly on the basis that tile illvelitory was tcclinically owned 

arc1 sllo~lld apply to a second-party al-rangcment (i.c.. a 
ufi<li:~te) as would apply to a third-party urrangsment 

under n Icuse with a .financial institution or under a 
I h c  standaril should be that if Qwest has rlccess rights 

pro\licie access rights fbr C:I,ECs, 



@ 3 , .  -r2~.~.,"t :'i;:, I"C % fs i ~ t , i s : ~ ? ~ f  <h;t~~gt*O t o  PSOYICIC that Qwcst is rcquircd to offer- access not 
1- l - r  '+ - ? I * :  L::-;L~~-[ 6 5  7 = 5 t i j b .  t f i ~ ~ ~ ~ \ t > .  htil 10 it11 iI;~sk til)(:r 10 \\~liicI~ i t  has a right to access under 
,+,~,ii:i,.~--:: 98 27:) ,ti"; i i t i ; c - :  j*.ii!il . i i t l \ i{ l i~ t l  i\ot. ;L.l~rcovct., tllc test ~110~ild 110t be based up011 
.eM2 ,. , t +='I : ~ ~ i 7 j ~  st;ih %igf i 'C i? i~ t i t ,  I ~ t i f  ~-;tttit-r 1ipo11 tl~o natiire and clcgi-ce of the acccss that i t  

5 L V ~  r- : < L r  ,* :> d < T54 ,- 
1 9'. r %  

j ,  b.4 rt ; 4 ; f  1 1 !hi 1-  l}! Jf ) l#{ l  l ~ ~ l t l ~ l  ; ~ / ~ ~ ~ ~ l / ? , g i ~ / ~ l ~ ~ t l ~ , ~  

$;A 4 -6fi7!+$ -(; /cc~eb t 1 ! li *, $ 6 ~  tl;-,141' ~iitlrk fihcr lI l i l (  C X ~ S I S  in ''joint build ar~lngements" i ~ i t h  
j7'53czt l i  r j i T ~ a .  ,, 2-?P,j:+ii I ~ I C * , L $ .  :ttj~i*~~ltt'ig I ~ ~ C I S I I I ) I I C  compnnics), undcr wliicli Qwest call use tlie 
- A . 3 i . . .  L i + r c f e  . -: f ~ i k : k ; : ~ ,  il:,iiclaf\:i-t, $ 3 ~  fiber 11) t r i i ~ i ~ ~ o r t  t ~ l ~ ~ ~ ~ i i m u ~ ~ i c u t i o n s  traffic. Qwest testified 

$22 j1 ,+,,,:I ,*, i%- , 2 r  . i i j ~ b j ~ *  t ! I t ~ ~ l r ,  iiht'; 1i)jilirnt I . ,IIII~ a r~angui~c~i t s  L I I )  to Qwest's side of the nlect 
,;-, i- - -,. , t i ,  , A S  :,; t:,Li!~'i;t I 2 . I . C  .% t r l  ,rilti11[1 ;tccc:hs Ic) ally t'iglits Qwcsl 111ay have to the use of 
J $ ' (  $4 - - :- i . , a  3 

7 -  : ,.-. iL>* f ! l $ t %  6 - 

1,7%ct4 . * f ? ~ w l t l  17~. l\olci I~cro is similar to that sct forth in tlie proposed . . 
* ? i ~ ~ ~ ; ~ t i i . i ~ z t f  p lc t~~:~Ji~~g ~ ~ S L I C ,  ~ I I C  ylsiiiiary considoration is whether the 

'. < .. ,'&* r 
- *  ., I - - z : ?  \r::. ~iiii*! p i i i t j  ;:vci (J$\cbt, twth rcsj~cct to thc fiber ownccl by the third party, 
: . i t  i : h  i-,, 3 s  .. T, - tic4111 t r l  rrtiihi. + t  ;~tt:~liig,rj\~s lo clircctly o\vnccl fr~cilitics that "carriers kecj:, 
< - l?:?-?.3:*t 2ei i ;  Fhs,l,:l. $,*t 3V; t L ~ -  ,rrlti tli;it  ,ire " ~ n  place ~tnd casily callcd into service," The 

<-'. . , r $ i i  L r ;  <: pk!, ,+-, : , t  :., : j r r .  j ~ t i > ~ ~ i l i j ; i l  !\:'.*t;lii110!1 01' LI IC  ~ I ~ J ~ c c ~ ~ : I I c I ~  j>r~cc~ling I S S L I ~  Z ~ C C O I ~ ~ I ~ O ~ ~ ~ C S  

c&$- ~ ~ r ~ : r , . : r ~ , ~  ' %!tA-'3c v . . Y \ ~ ~ ) ~ J . L S  ,~t 's \ t  hc  i~ mc;tns iils hc~icling Qwest to a good-faitli standard in 
?-,rs, ysi .j?r,,%i i!-+i $gbrk%!% ti* dj\t'!t$ ( '1 I:(' itl:CChS ill ~ 1 1 ~ 1 1  ~i~~latiOlls.  

zi , , ' ; z ,  , +??,:: $ 8  1 Z J ~  Ti/ l t ' ~ L * / ~ , ~ ~ ~ p :  l ' ~ , ~ t j  l ~ c ~ ~ / ~ ~ i t . o ~ t ~ c ~ ~ ~ t  10 I )uI* /~  F1'11ei- 

z A : 3, -, , I ;: k j  : IGr  * i j y t l t h  A \ T ~ . ~ I I  1 0  dill-k I i h ~ r  c)S l l l c  t;nmc loc;~l iisagc tcst that the FCC issued 
+ ; r :  i ; , rs>i i  L :  I i ~ / : . r t , ~ , h ~ ~ J  L ,h"ir~t i{ I t . r l  I !nl.;s ["I:t l lah"),  A'l'&T also i~sscl-ted that the requlrcmcnl 

. :.-, -, :.+ , ~ ~ ~ ; ~ ~ ~ , i , i l r ~ r i ! ~ ~ ~ $ .  l~+'c&iti--c: t l i i" j 'C'I '  t cs~  ~ : i t t ~ z l o t  be appljcd to dark fibcr. 

can consist of dark fiber, and the transport 
~ ; ; ~ y s  that EELS arc not a separate UNE, but 

is, when a CI,EC: seciu-es access to dark 
il~lcctcd to ticclicated transport, i t  seceres 
fit. A loop nncl transpul-t combination thal 
on. 'l'l~e logic bellir~d the FCC's concern 

t~ccnirsc the fi~cilit.ies pro\/iding tlie combination 

by reference Technical Publication 
I-o inconsistclit wit11 the commitments 
t.o ,417&'T, Qwcst promised f o  provide 
ant wi tll the SGAT by March 1 ,  200 1 , 

lallgungc. Qwest in its brief did mot 
can be atit;lrcssed, if  the parties have not 
on gencral SCAT tenns and conditions. 

-- 
r'crge I I 



Mi t~ *.r- ~iii, -:-.!,; . y f q r p ~ t " c (  thy gt.irci;~l I'nyu!..itlnn t h a t  t i ? ~  i1iesarcl1y among the SGAT. technical 
$%&=%:.tfizL:ait, ?,ipt:~fi;+* g~t i i t c i i t~cs  ,:ii~I pr i~~ '~ '~1~1sc .1 ,  ;11id IJIC 0 t h ~ ~  ~ O C ~ I I I I C I I ~ S  t h a ~  11 will take to 
ass&;- I?:L I ,7~tr-~f  f 4 $3 r ~ ! ~ t l f i ~ ~ ~ i ~ ~ j ~  1yrcr,11c ~ ~ ' I ' C C I I I ~ O I ~  C ; I I ~  bcsl 13e addressed in a general 
:,3 5%>zt;rt 



~igii-fi.cc\ucncy porti1211 of the local loop. Such 
\jcr the high fscquency portion of't11e loop. 

TI- thc low fiecjuency portion of that same 
I bc atldresscct in the nest ~'eport. refers to 

voicc :~ntl data tie~vices over the same loop. 
Lin t  sl~aring operates through the use of 

$ 2 ,  f g c c  ~ ~ , ~ i * ~ ~ ~ i ; ~ i i  i i r ~ f c i : ~ ~ i l f ~ i f  \ I C C C ~ S  1 1 1  1 1 1 ~  Iooj?*s 111g11 fYcqi1cr1i;y portion in its l!iilcJ Shlrri~ig 
1 - 

a *  r! f +$ 1-4 i djiitl%F, 

i f :*;;< c, l f$f$$:  / !>i,/" j 3 !i 
f 5 +% $ li-ip,- :!<i.f ;!tii , ~ l ~ i I t i ? ,  i r i  .i"s~tJijt:ittc lXil,iIM C ~ L I I ~ I I ~ C I ~ ~  011 Qwest premises." Qwest agreed 
- ~ i i ~ * b t  +iii i: + t i i j t t , + t i ~ / ~  ifi i i ~ + j l l t ; \ l  t ~ t - f i ~  i i t l ~ t  IVITICJIC locatio~ls, S L I ~ J C C ~  to S ~ C C  availability. 
. B" 

a,w:*b.wt -,~$;+t f i t : !  iA:;j j s , !  2 .  f~;i!r t ) i ' ~ > ~ \  c \ I ; \ I I ~ : ~  to l l l l 0 ~ ~  the collocation of DSLAMs.' 
2 9 5 - 2  -* i % ~ * ~ \ ; <  L 1 3 ~ "  % i > i \ \ l ~ i ~ r ~ ~ I  c I o w ~ I ,  

, . , , ' . , *  * 

,-i . '. , -; . i s  - . i 1- r s  a f i I krr*lr~  ' t ; ~ ,  1-47, iiil~l I 011rtl1 Report i l r ~ d  i ) r i I ~ r ,  CC' D O C ~ C ~  NO. 96-98, FCC' 
Is . T : * r  '-,+> 7 + " + A f s ~ s > &  $ \ ~ - i i h ! i ~ !  Or~lsl 1 

'. : "1 - 3- ,  z'-  1 .  7 ti TL-' %ti,ir~-r,;tc 9,i9r)l%ftt:p t I ( A  l &'l (, 'ttrnrricnr~) at pilgc 29. 
A- - r,r,L. + 9-.,b?.3: :i~.fi:t)lmi) ( $ 3 1  f tl)tL ?Iti~rillg. huh I oop [lt~btltidlttl~. l l i ~ r k  1:ihcr. I'ackct Switching and 

- , - i i. ;:---L I, BLjb\>ri x ? i ; t - + [  ( i ~ t - ~ ~ c ~ i , t t ~ ~ ~ ~ ~ .  J a~ l i~ i i t>  5. ? O I ~ l ( S t c ~ v a r t  Rcbuttnl), at p;igc 7 .  



I d i s *  J f 6>i : l ; i  [ ' j 2 t ~ t ) \  c j / ~ i / ( j f i  

%la 4 zrglsg;i:i t?+& :lie hti +l-l f?;1.~111011 9.-lr?.r),4.7. ~ ~ c c ~ i ~ ~ r c n i e ~ i t  for C1-ECs to trunk to every 
~ : h ~ d t A + -  :1:= tL! i l i . \flC ftdtffc ( i t  h111F I ; )  ~ I . ; I I I I ~ ,  ~ C I I C S ~ I ~ ~ ~  at thc central office. where loops are 
I~141Liwlr  .1b4r4L.F9s);*;l, I~~:r\ t i i" ,*~\~ih 41i:11,~ll\ ~irc C' ;~T-I -~CC~ tcr s\vitcl~jng, transl~ort, or CLEC collocation 

t:i,ii!4ic + s g 5 r ~ ~ s t i l ~ t  .:i-fcl rjnncccv.;lsy Ch\7CIlSC and csliaust C'OSh4IC capacity. ATGtT asked 
E jirr $>HI; = ,sr5,1.b~ t-E $-r i .r  r j ~ t i i !  co i i~ l rc t l r~ l>s  c>lltlon that would cnahlc thc~ii to provision cables to 
d J 3 r 4 1 B  s.*il$c.in :ti i .zi"i~> i f i l l i f  i i : t>ilill~ ($11 Ihc C'C)SMIC'/MDF." Q\VCS~ agreed to allow to such 
* FL$"l$*? : I . [ U B  i i b i t  t t f ] i i : ! .  g f l l ' + l l f '  > j ] j ] '  I I J IL '  I I I O C ~ J ~ C  ln  S(Y;,ql' Scctioll 8.3.1 .1  1.2.3.- Therefore. 

Tq$ LL**zk*: $ *;;I %f3$;6,l<Tetk%i +."I<lt,<ij 

p' *, - ";a;r!%Q , j t  p i ! * $ t l i h  i -1 /;c' '* . \ fLL!J' '  / < l l t l . ~  

"h%:li,n%::~ k t  Z,rz;:!w*.rtllg : t t~ct  I ,:iynut lix I l~s t r~hut~ng  Frame ("MELD") run provides Qlvest 
: f i f i ~ ~ % ~ : : i f q ~ t : i  ?'a!: ~~i, iAtj jg ~~v>rrl=s!,lon~ or] l l~c  COSMIC' cffic~cntly. I3cc;iuse scparatc runs arc 
;_ri f %  I I . ~ ' ,  !: ,iji;tj u r r i  ~ S C C  + % t r y  ~ I : , I  li,r acIrlrcss~~~g C ' L K  connections, A'T'GrT rcqucsted that Q w s t  
-Yag%$ C i i t c  %;b:~11~ .  i t l f r t  nrtrh (Jivc'ht ;tlrcatly ~>Innllccl fhr itself.' Qwest changes to SGAT Section 
* 'i Z 5 i ," 3 lIiIr113g ! i i ~  t-'xlllil~i~tiot~ \h10rks11(517 ~ ~ ~ c I ~ c s s L ' ~  AT&T7s concerns." Therefore, this issue 
x , 1 f l  I*<; + ~ ~ I P T $ ; ~ < P I ' c ~ I  i l i~ :1 ,1 .  

I S , %  t { L - ~ ~ Z C * ; I ~ X ~  t f r * t t  tire IC'I3Iz li.;r111c rcqurrcn~cnt be climinatcd in common areas, which would 
.tilt+~r; r d t ~ ~ i ' !  i r i f ld iQCt f l t f \  ~ C I \ V C ~ I I  (hc C'OSMIC/MDT: and a CLEC'.'" Qwest agecd a~id  it 
r 7 k % l i $ 4 $ \ ~  tiaa' %ti 4'1 bir- i~rrr l~~lg l~ ,"  'l'l~crcl'o~.c, lliis issuc car1 bc co~isidered closed. 

71 1 f l t f *  ~Y!l,$rflf,L: l .!  Ltt ~ ~ ' t ~ ~ l ~ l c ~ l l l , s  

$ l + % f  15~iri.ct dr,it t i  tf i i l  t l c i ~  :rhtr.cc ul~tll rittc cloncnts and prices included in the SGAT. Tile 
;~+4fl ' :z~-. 3j-!$iL~rC ~ i t : ~ i  a r ~ i i ~  I ~ A ~ ~ C S  sl i t~i l t l  hc cc~nsidercd in a cost doclcet." 

?"a l,t~?P .Yp l f f l i i t , i :  

2 i i g i -  4i,ii.iiy,: ~ ' t-~t~~~*flq\l; i~c!r 111;it (Jti'es~ u'ill continue to provide voicc service ovcr the same 
i ui,675fS: t61~8i i.'l f : ( %  ttxch?, t t r  prcrvrrlc llic snmc elld user with data services. Linc sj~litting differs in 
:ti.\: I? k r + $ l ~ * ~ ~ t f l ~ r l : i ~  tht i~ I I I I ~ '  C"I.EC' ~ v i l l  provide the vnicc services, while another will provide 
:fia- i ; % ~ t < t  % c r z i ~ i : % .  AeI'A'I arpttctl r l ~ n t  thc SGAT irlappropriotcly failccl to require Qwest to 
!rr-%'tr td,~. t l l c  iiirc q t t i k o ~ i g  T C C I ~ I I I ' C C ~  by  tlic 1;C'C.I' This issue was deferred to the suhsequcnt 
wi .reks*kE~is l% $11 i \ ~ i l t c ~ ~ > : l l t O i l  of ~ l l e  j>re~~lltilti~)n t2f'il CJwest proposal and SGAT language addressing 
6 1 .  ; I ttlr: $.jtl~tttti$ i l l  I I I c ~ c ! ~ . ~ c  1~ I ~ ~ L ~ ~ C S S C ~  in the next report. 



i 

J [ h k  I ; ~ T ~ I / !  of ( / ! I ( /  , ~ c . L  ct,v.s l o  ,SI)/;//L)I.\ 

"1 k4;r rcifrd'tt't.l itrlri (Jstcst ~houlrt l-,c rcqu~rcil to own xplittcrs and to make tlicni available to 
6"3,1+('-, 1311 I !il~c"-;~t-;~-ti~nc h:tsts. citing lcchnical anti practical consideratio~is." Rliythms and 
h45ra t:Jgc r~rrirtlicttred ~ f i ~ i t  C)ticsr shoitld bc seq~lircd to purchase and maintain splitters. at thc 
~ i ~ p r j ~ , p a . t  ?\$'( I kt-5 t 11i.y doi'cncicd (Ills approrich by saying tliat the splitter should be placed close 
:t* ~filr* ($+\ e%*rit rfts!rt i~~t~t~i~i fj.iil11~. 111 onlcr to nlin~rnizc cable length. niasiliiizc the usc of cxisting 
l ; ~  \:ibic+, i i ~ t k ; :  t i x  ti7clh1 ~4~ficict11 IISC nf  ccntral oi'ficc space, and provide economics tilt-ouch 
. "~FI IL  pia,,;li,p\c% ' 

I;X*.a-t>it ~ f l ; ~ !  t 'E,I . ( '  ov, IICI bl11l) o f  111~ POTS apl~ttcrs necessary for Iinc shoring tvas the 
~:iciltr~cJ pt i*~ rtlcrl iijr ~n tlic originril FCC' Lillc. Sh lr /* ir lg  0 1 . t i c ~ .  Qwest also saici tliat the FCC has 
al+i~t*jrt tlii"~rc2x~t1il:1h 11131 11.13C's neccl not pro\lide access to their splitters in tile SWBT 271 
B*fFtCi ' i'3r3tgl.;t!4~ 327 01' thai ordc~. stated that. "We Ithe FCC'] dicl tint idcntifv ally 
*~ll<ttfll\iYtlilll+26> 111 ~ ! t t i ' l ~  tllc splitter ~t*oulcl be treated as part of the loop." AT&T did not brief t h ~ s  
:?slrr: 

I%aptahy~X I'rcnu llcholuticbn: I t  IS \cry clear that cxisting FCC' I-equirerncnts providc no basis for 
td\Iii:rfii; tjv+est to ~lnrtl~dc splitters and to make them a\failablc to C;LECs on a line-at-a-timc 
i,,tsr%, t.ritirer 1183 thc cv~clcncc in this procccding provided any  basis for concluding that a 
rr.q~trrcqn~crlt ! t \ r  .itch :icecss i x  ricccssary or appropriate. There is no evidence to support a 
ctkctcin.arn r l l ; ~ r  C'LPCC' ir~sritllation of' spliltcrs w o ~ ~ l d  iml~osc distance, cable length. or central- 
I ~ ~ I K I *  +p,ii;c I ~ r ~ ~ 1 3 1 ~ l ~ ~ s ,  SGAT SCC~~OII  9.3.2.3.1 allo\vs for the locrition of CLEC sl-rli1tcr.s In 
- l ' i l i t?~l ici~f ;rttb,ts, (INc.~~ : ~ 1 1  ~~~:t i i l ta~rl  o u ~ n ~ ~ ~ o ~ ~ - a r e a  ~plit tcrs. '~ 

-. 
i ~ i ~ t !  ~ ' t  1.t 3 could g.;111, grcatcr- ci~onomies if Qwcst comb~ned C1,EC and its own splitter needs 

4sai psurli;i%l~r!:. ;tl'lcI 111:1intcnancc purposes is no( the ~ssuc. The same is true for \8i~-tually every 
14is;r itibtti i~t'e-'cl~i~~tt~lcnt ~iscd by  1 7 ~ ) l I l  ILECs and C'LECs. fro111 trilcks to switches. Neve~~hcless. 
rite ~ C J  4 i 131 r,iviiics f ~ r  cl)\vest to act as ~.xrrchasing agciit for CLECs in securing splitters. 
! l~c r~ t t i l~ t , . ,  f i~cri: 15 nor :i bi1si.s for concluding that Qwcsl Sails to mcct cliccklist requirements by 
rEq'*~frili~ig t i r  i j m ~  1c1e spllrtcrs :kt its ccntral oSficcs fbr use by C'LECs in support of line sharing. 

4 ; t I \ ~ j ; ~ s c I  110;lt C,)WCS~ llas made n policy clccision to disco~l~iect Megabit sentice f i t  111 a 
; ti%.tkrRier t I~*clc i i~ lg I o  c f~i~ngt '  to a ('1-EC for local voice service over thc same loop. 'Titing thc 
' ' f ~ r . t r i ~ t ~ ~ r ~ t  id t!i~~iis~rild~" of' C)L\~CS~ Megabit ses\~icc customer.,, 41'6rT argued that Qwest's 
i i ~ i : l * i r l f \  i r t  "ii;lfk :t\iJay" ti-on1 tin cst~tblishcd, profitable business reflects an intention lo crcatc 
~: t t r '% !+,rirri:r2 fo r  ('1.k.C sccki~lg !o provide voicc ser\.iccs. The r~rgu~iient was that Qwcst retail 



r iX?ti+Ttct% u 3 3 1  f*c ILL*.. . l ) k ~ i >  1r1 ;~l?;~i~cloi~ (?u.cst's vo~cc serv~ccs. ~f cloing so would also recluire 
'$*t-r,:g -;i~ialri*r*: tirc I ~ I ~ ~ \ I - + ~ ~ > L ~ c L ~  c~;~I;I \CS\ IC 'C!~ 1l1;lt IIIC? sccurc fro111  st t111-0~1gh Megab~t. 

Fif?rzat i~~-il~;,~~%Ictig;t:~f illlit t t k  pnrt Ision o f \  tltcc ;11111 I\fI~gi~hit sertlIccs to one of i!s cnd users over 
-,tifr+: lu*~lu\ !tic 4i11?;!ri!ilal ccli~~fnier~r of  I I I I C  s l i~ r i~ ig .  (2)u.cst cite~l paragraph 26 of the Liric. 

;.i;tf* vq,- Pici  ~ r i s i r - ~ h  5 c r t ; ~ i r r  YIi.il~/. :ih Itctl{l~~tg that an I I-1:C 1s not required to provide xDSL sesvice 
a~Pk'za rf fk E ' i i r  l s i ~ \ g ~ f  t lw to ics  prn\~tler, Qutest snid that tlic FCC also held in its Tcxas 271 
t$ii;"5,4=~.~$3 ? ~ E ~ $ I  t l  Ft ' 1 1 ~ 4  IIL) c t l > l ~ p ~ t l o ~ ~  to prot*idc U N  E-P C'oriibinations with xDSL data 
,ILve3;&$ 

i - k % k q ? . t  . , r ~ t i ~ l t i  ?I_1111 11t1- qsrad.!ic~: was no[ :I harrier to entry becai~sc CLECs could offer their own 
rt:k! hi;]$ R C  r k I  jt+ii.IllCts ti t l l \  :~ilothcr citrric~. ~1110 does.''' 

% I &  1 s+.*hpe.itrtlr.tl hy \;1>-1iig t l \ i ~ t  thc. 1-C'C' did not rcjcct ArI"&'T's argument in this I-egard, but 
rnrr~iy l i? t~ar I  tli;tl t,)\~cut 'S policy iliil no( vinlatc ihe 1,inc~ Slrlr~*ing Ckdet-.'" In fact, ATSrT noted, 
1 $ 3 ,  c~ptrcitly t q w r r  ths clt~cs~ion of {lie imp:lct of' IL,EC dcni;~ls of sDSL scr-vice wI1ct.r i t  
i r 3 r , j i  1 ;l.lir@ h t b l l  lt:C ,llibtl. tilt.! !<31)1C ]in(? to il CLEC:'' 

%'paaljrlraJ f k q i a "  ilr\i~it+titin: 'l'lli:, isstic l~ns  its roots in thc naturc of the FCC's considcratio11 of 
:I?:; *S~.iiairg ~ ~ ~ ~ d l i i . ; ~ l 1 ! , ,  11 O ~ \ I I S ~ ~ ~ C S C C ~  i\~ld approved thc unbundling of thc liigli frcquencp 
by+;:hiirc , l i i  f ikrp*  t t \  C \ ~ ; I X N I  ~ r ~ r ? ~ j ? C O t l [ > ) l  for ditta services. I t  did not apparently consider, at luast 
~ i ?  ?".9j7 i$iu_' q11i-~+f21111 ( 7 1  i l l~bi~~lll l i~~g. tllc frcqt~t'nc)~ 1>ortion to promote cornpetition for volce 
. . 1iit'v is!. , . * 4 ~ * ~ ~ 1 1 l i i \ l ~  ; \ \ I  t l ~ i ~ t  tllc FCC said in the qi~otecl pol-tions of the Texas decision. I t  ,-$<- '-I , 

i:,x% Fias;:iiCtj 511. ; ~ ~ j r i t h ~ ~ .  (1i151 1 1 1 ~  C I L I U S ~ I O I I  of \vhcthcr actions sucll as Qwest takes in these 
cir; n:q? :!:ittc I:%, ~ t n p r r i ~ ~ ~ \ h i t r l y  c.onstnrill computitian. Thc FCC Iias dccidcd that i t  will not 
<3,%:3% u;,; fl'>~i~~)4ihit\i~ it) 6,t:t I I C I ~ ~  gcr~urnl policies i l l  narrow proceedings, like the Texas 271 
, =r+< 3. $ ! + . A !  f)$$ ~ 3 1  



? ~ ~ ~ ~ L C I G ~  CF,%!~~~'BC $tit". !itt' FCt' alitted that ~ t s  own l?iiurc yet to dcclarc a rule of general 
- ,  

#q*%t,  161%2!-3$53 -L$~~~.i~SiE - I ~FX-~C(  ,IS. , I  t1,11 1i1 3t;11t) commiss~on consultation on the very same issues that 
- c L G ~ ~ % ;  3 p 9 3 : ~ b  ~ i ~ t a i - c t  ,tchi~e,.-~. iinc! i t  clvnc so. rllc FCC would turn the state commission 
L.;W'~BZ?~'"$:TB~: pit-;iast ffitf,  t & f ~ ' l ' ~ ] \  ;I !':~cI fil1(!111g C S C ~ C ~ S C  to cletcrniine whethcr its existing policies 
" 1 8  I ~ , - - Z = ~ F  mq.pi~L,fiftl.~f! , i i ' i ~ t i i ,  f I l c  r(1111111~5'. cx;~ctIy ;IS i t  has cxprcsscd thcm, are being carried out 
,t\ $1~;: .d,,a,.% kki'i,rr- .*r1a*irtri1 :'"I ~:olnpIl:tnsr: I S  hcin:, sought. C'lcarly, thc states, os the Congress 

!+I=: f i  6 ft,tiihm k t ) ~ i [ j ~ i l i l : r j  ~ r l i  inany oce:rsio~ls. ;rnt~cipate a much more robust role for state 
3 4-kl$41k2$ " 3 $ 2 $ $ i * >  

i ~ d s , - i ~ ~ :  , i B  tl.ii+ ,+ti:%!tr'iJt gs C ~ ~ I I C C I I I C ~ ~ ,  t l l i i t  role I .CC~LI~~-es :i cictcnnination of the competitive 
ra2p1ji $3. t ~ t  ~r)ar '*~2 t l i k ~ ' . . l \ ~ i l  t t - \  1111c113\+~ fro111 custonlcrs its Megabit service where a CLEC ~ S C S  

att?ttij 1 :~  t i S : i l  scr+. I C C ~  :\cross ;I Ioop'sl~igl~ frequency pol-tion. Qwest's policy not to 
r ~ ~ - ; ' f k > t r + . -  42ri +li:t-$ 17% \2cg:jlkii~ ,ii.liif*iic~s \vhcn :i ('1,E.C' captures a custc~mer for voice services gives 
$ i i < ~ $ ~ i $ F <  ffc;.! ~ i ' : { t f * * : k f g  

fi e ,., i " r . , 4~~n  ,* ~ ' k .  1 $ ) 1 ~ ,  r - i~t~ci :~i ;  111 (lit: C ~ I I - ~ C I I ~  n\arkctplace for xDSI, services ~nakcs appropriate an 

r h,~if*rr;-2$:%xtt i f j t j i  lilt: tc,i%t-ilt\ is11y OZC CSI t;lkcs tllis al?proach. Thc rccord disclosed that there are 
:u* t i s i P i i t r r ; , t B  l&-,i..irtrtl~ry tshtich; In tact, wllcn Qivcst provides 170th voice and megabit service over 
ZIW ~ 7 l t i r  3 r ~ 3 f ?  $ 6 :  ~ilt: >rir~\c t~ i l i , l  115,ci'. 11 C O I I C C ~ ~ S  t l l ;~t  i t  is. for practical PLIrposes, engaging in line 
-i;:aifrii  C1tbh-+-'*( $,ihrtj 110 billitlli. CLIS~C)IIICI( ~ I C I . C C I ? ~ ~ O I I  or satisfactio~l, 01- other substantial 
c 3  4 I -1 f &'Ii cli~i~nod that Mcgzlbit servicc was profitnblc and was growing at a 
*HZ P,-+ ,&$ I t n t r  iltk fJ:~f:+4'4 ~ \ ; ~ + t ~ ' ~ i i ,  C,)\vc~i (lid lint rcliltc tliis claim eithcr at a gcneral or specjfic, 
&~.,t~gdvi: dfiig+3 'f f a t  xlr~t!- i"c31011 (,)\vest oflbrecl ilt ill1 in clcfensc of its policy was :hat i t  Iiad not 
%~~*d*' i tsf i ,~i i  I!irw ;jcrrktr!i9 1lscese;tr.y tn isolrrtc Mcgabil scrvicc as a stand-alone Qwest retail 
. " y ~ $ $ r ~ ;  

iiiit :iflrii: I . i L + 3 j ~ r  ,ti ;t*l lr'f i t~lt111 FO t l r '  ( I I* ;~ \v I I  li'om t l~c  cvidcncc of record is that Qwest's refusal to 
i ~ j $ i ~ ~ t % <  i f r +  j:t$*\ hjr c2!~~~:*1hi1 L ' ~ \ I I C C ~  i l l  \I\CSC ~ircli~nstnr~ccs: 

c It5.idi: i l l , j f i  ilhc,'fy t ~ .  I I I C  JL '~ I I / [  OSIII I  I I I ~ C ' I I ~ I O ~ I  by Qwcst to xeck to retain voice service by 
L f h i r ~ t j i t j h  I ~ ~ * L " ~ ~ J L * ~ ~ C L ~ >  1 0  S \ V I I C ~ ~ ~ I I ~  voice SL"I.\/~CCS t11:lt Megabit CiIstoImers are particularly 
; J B ~ , I :  i t )  wtt : ~ r - l \ i z l ~ ~ :  11) lilt' L ' L I ~ I ' C I I ~  ~iiarkcfl~la~c 

a 4 s'r[..i+t+ii' lt,t. t t r ~  c l ' i k ~ ~ ~  ( 1 1 '  tl~hihitiiig ~ o ~ ~ i p c t i t i o ~ ~  h r  voice ser-vices (for custo~~iers no\\! 
i , r i b . i ~ j : :  i l i  !:%{!I;, i,&c b l ~ ~ i ~ b ~ !  scr\!iocs). whn(cvcr (>west's unrlerlyi~~g intention may be. 

.;2;ri P J  %- t:ji,X t t 7 , % i , i i j   it 'tlltiti.tisi pi '~~t~:t~?Ics ll>itY IIC i~itcresfi~lg as general background, but i t  is not 
~ : , ;  I 11c  ~ C ~ C L ~ S ? I ~ ~ ~ ~ ~ I I ~ I I C ~ I I ~ O I I S  Act or  1990 surely cioes not set as a standrtrd of 
; 8 : s z ? s n ~ ~  t iz; i  ; ~ m  I! t i t.t~~~a!\ll-.t r l ~ t  \vc~uld. wili1st;iiicl antitrust scruti~iy, ILECs were alrcady 
, t r i ~ h , ~ r t  : A -  ifr.11 , j i . n f j ~ i ; l ~ i t  \i ji;\r 15 IICCCSK;II.Y to open ~llarkcts and to promote co~npetitiofi in an 
- 3 i 9 i , , 1 ~ ~ : ~  ~ b f ~ ~ i i , : r  : i ~ f f ~ ~ - ~ t t i t i i ~ i i i :  15 I , I O I I I I I I : \ ~ C ~  by ILEC's is I I I L I C ~  more to the point, Whet1 viewed 
3::l;ji.t ~ r i ~ ; ~ ~  \r;;.tbl,rlrf, (;).zcc+L 1 ; l t ~ t t i l ~ l  110t 1 ) ~ '  C O I I S ~ C I C S ~ ~  tc) be in cornpliancc with public interest 
- ,;.~t;:>;*r,+ . r r i =  .t., i l , ~ ~ g  ,I%. I{ i~r, i i i~l ,! t t ls  <I po11cy of'dcnying its cnd users Qwest's own Megabit or 

I -  . .. c ;k $:a-rl t: !oick+ ;\ r, cticc8 s::l!ito\llCt. to i t  ('I .EC' through line sliari~~g. 



i,b**::it ~k,z:. ~ t t j t  ~hligccl IT\ 1t.c SlilrtT to ~~ro\ l t~Jc I I I I C  sharing over fiber loops. Rhythrtls 
I I I F { I I * ~ I C ~ F +  f j i ~ ~  i ! i ~ l l g l r ~ ~ i ~ ~ ~  ti) pro\ ltlc Illit: sllnl.ing inter thc fiber pollton of loops to bc clear. citing 
i $4' f 1 "  / / i  I~c.c*o,uiclr i-a/ io~~ Ot.dcr: 

QdBaat!iilt% :tntf 'W~A Fcliit: C O ~ I I I I ~ ~ I I I C ( I  t11;lt QWL'S~ I>e;~rs the burclcn of dcmonstrattng tliat it is not 
~ c ~ f : r i i i ~ ~ t f t ~ ,  ~c.i\tl-ili t c ~  11r11tunrlle lool~s, including c;~scs whcrc DLC has ~ntroduced tiber into the 
- fZfi~~ii1ii3 ,it\i) r~o t~c l  I l l i r t  thc rcliisill of' (J\Ycs~ to offer- such line sl~arjng in an appropriate 
I -  - -  , I  I I I I ~ I I C S  I ~ O I - c  ~liflicillt for c~ t i~ l~c t i to rs  as 1DI-C installations 
: % % ~ ~ r i a ; u , i i  the citrlr,utll t ~ t '  Ii[,cI- 111 ~ l i c  Inop 1101-[ton of ()titest's nclworli." lihytlims and New Edgc 
s s ~ ? i i ~ ~ e r i t ~ J  f i~: i !  , i l lcr\\ l ljg C'!-E('s lo place l111c cards" in romotely dcploycd Qwest ecluipmcnt 
ilh&rsr!iS .1fit,3u, atltt: t*l;;rrit~p. il~~ctc*r this scenario. Q\vcst could malte linc sharing availnblc by 
SF7 1 r f V .  L t k $ l l i ; g -  1 

.i ,FYI xr13F;11 cktp)"i?r i r j r ~ p  rnzm tllc N11) tn the cilstomcr side of thc Qwcst remote tcrminal 
* f 1 ~ t : i ~ r ' i ~ 1 1 6 + >  , i ~  tllr: I 'CIINI~C tcr.r?t~nal t o  dcrlvc thc bandwidth necessary 
* k t,k/f-jgr ttf i t \  ~i t l i ~  ()\vc'st ~ ~ ' c c ~ c I .  ~ l~ ' t \ \ l~r l i  fi-om the remcltc tcrniin:11 back to the ccntral 

~ ~ i j i i ~ ~  

aZiiby24 , , % ~ + ? t i i ~ t i  ~r i , r t  tiwrt" n'i rta iipt>:lt~nt iiisptite over ~ I I C  fact tliat line sl1ari:ig ovcr dtgitnl loop 
~ * , 4 3 i l s ~ 5  ;12ti$ t'thcr i ~ l ~ i i l ~ i  C ~ I ~ I S C  gitrl~lcd signalti. Its witness testified that it \\]as not technicaIly 
tfym;l@t* f t t ~ :  ~ . l i : i t r + .  r:X~.cp\ nli a copllcr loop." Qwest said that tlie FCC recluircd line sharing 
,~)Fz!'I, r n t U 1  t i le  ~*i'~\)pt'r / I L ~ ~ * I I O I I  t ) f  111c loop. Qwest ; I S ~ L I C ~  that i f  does what tlie FCC has required at 
p;trsga*zjdt I :;" t;.f [tlc Llttr* S/rtrr-i)rl: O ~ - t l ~ t . ,  which ~~rovitlcs that: 

if::?\ai'itf i!%s\, 0% c.: z(\lrl. (fu: I , (  'C '  II;IS 11icrciy recognizecl the possibility of linc sharing over fibcr 
~ ~ ~ T ~ I P P I * .  234 Irlrtj~\' ,  t i f i l c I i  ~h tlt:~uollhtrntccl hy the Issuance of two notices of proposed r~~lcniakings 
r,r j t34& *ii t;ciiilir:;k? t t ' i i i ~ I ~ t I l t ~  ' 



df'-4-<+t . g : r i * x f G - i  bLrt>gtlrip~ k1tl:it ~7:il'tl~llIy nclclicssctl t l ~ ~ s  ~ssuc, h y  proposing a new SGAT Section 
-, " 

t.%t;t% A! ~ t i - : i f  ttt,tlr i h ~  I l I j i ~ f i ~ l k  b't1~1-rrncr'c.c C'crmrniss~on orclcr crtcd by f LEC's did not in fact order 
kr?~:+JIi:.~.ti g l r  j r tbi ' t  YLIC I i t ~  :.11;\3'111&! 1111'1- libcr, but ratlic~ dirccted Anieritech to provide as UNEs 
" 4  a$ * r -& r:ra,iy. %iihlfli=f~%'' p l t l i ~ f  f l l ~  '*I I1j~11 FI .L 'C~LIC~IC~ I)OI.[IOII of' copper s~bloops. '"~ That is, according 

2:: X ) q i : r ~ ,  dtirj *%ills tltf'jrl.i)~~~ 1'1~1111 I I I I C  sI~;~riiig O V C ~  fibcr loops, but also cslrctly what Qwest does 
rstjep 

Vr ic'tpt1~4~~T- ~ ~ Y G I C  f l t l \ t ~ t u l i t t n :  IIC'I-c !s 1113 C S ~ C ~ C I I C C  of rccorcl that \~oiilcl support a conclusion tliat 
b&i jst  f,aijl* { i t  j v c ~ ~ l  i~,ic :illy ~ C C \ I I I I C ~ ~ ~ ~  knsiblc form of line sliriring over fibcr. Thcre were CLEC 
. i f j : t i i i i%r3ik ,4!3rrtii ~\ l tc f l t~~r  rl~c Sci t \T  i~~knn\~Ict lgcd thc nccd to aclclress line sharing over fiber 
:ruqi. !tic i,rtigt~,tgt* t,i' , 4 c i t t i ~ ~ ~  ci,4. 1 , I clocs so. Tllc only asgumcnt against its general propriety 
r+,&u6X k tll.xt 11 f.tzl"ie.ct ~lccrl on ;I rou~ine basis with other ~ccl~nolog~cs and n~cthods alrcad y 
?%%pb$TX t t t  !?I(: t ~ l ' . i : ~ ~ ! * r l ~  ~ C I I  I I T I I \ J I L ~ I I I E  ~ I I I C  S ~ I ; I I - ~ I I ~  O V C ~  fiber f~~cilities. TIIC rccord will not support a 
r , i ~ f g ~ , L l o ~ b i l i ) i a  t t i r t~  t j 1 ~ 1 ~  , I I ~  XLJCII 111ctl1~)ds 01. ~cch~~ologics,  The only onc spccitically cited in 
cntdiajPTi'$'it> ;itbit t r s t ~ ~ l i i ~ ~ l \ y  i l i l h  tlJ\c 'b tv l l i ~  ;1l1d ~llity'' 017tl011 addressed in the camrncnts of R ~ ) ~ I I I I S  
,~f%f %' i , ' s~  F r l p ~  'lhc !tl.:lad>ility 01' this mutl~cld is at issue now before tlle FCC, whic11 \vill 
p+%h=i;r~e*.,rj%i &,-i, sctt. f r  Lilwtl ~ ~ I L I G ~ I  rt1~11.c f l i ; t ~ ~  fllc scant cvidencc available here. A decision on that 
tbpit::r! ri:uliiltt tlsctcl;trc crtnlc fi*onr the FCC and, ~ l l i c ~ i  it daes, the language of SGAT Section 
3 f f f 1% ; S ~ ~ C ~ L ~ ! !  C * I ~ K I I ) % ~ C ~  L I I I U I I , ? ~ ~  10 ~lddress the optio~-i, ~110iild it prove a fcasible and effective 
t rtjx' 

f /;/7 f \  j$lt ,!!{l?;; / i f t ' ~ ~ l ~ f ~ I  

S$j,c$dt!nr-l ;::rq317i*i231 ii:;rl csi pro~1sioi-r liil~-sl~i\ril~g i n  three days, and tliat Qwcst further reduce 
- i f % ?  i?*i?cixhtl t i $  rlitj: iiit;, C ~ Y C I '  I 1111~. citing ;in Illinois C'ommcrcc Commission order establishing 
t : r i f i  d#t  :rhr\rr:;t! i t ,  . % ) I  : t ! ~ ~ ~ r . i ~ ~ ~ c l ~  cloctiet, [thythins silici t11i1t Qwcst hiled to respond to CL.EC 
6-: ~ r / i ~ + i t "  fli.jf I,fi\+,chf ii:'crl (111iy pcs1'0rr11 11 lifl-;i~?d-Illy at the ccntral office in order to provide line 
.rrk.,al~S~?: ll!:iiiliitvi : d ~ t - t  (.11~'(1 I C ' S ~ ~ I T I O ~ ~  f'sum Qwest in support of the pro110sition that no dispatcii 

!+ ..; i,e.~*+ isi.-. r ; : i . i / i r  11 t j4151h !,r / - \ ! f ~ / ~ / i , \ I t  t l t l  ~ ~ t l 1 t . ' l l ~ ~ l l l r 2 l l 1  / 0 1 '  / A l ~ l ~ '  S / l ~ l l ' l l l g  111 I / ~ L '  / I I / C I ~ ~ ' O I I I I C ' L ' ~ ~ ~ J ~ I  A ~ I ' L ' C I ~ I ~ I I I  

V F P ~ P V  i, L<l& ,? t 4s: i f  ;+ ~'t ;!!,r*ffc ~ ~ t l l ~ ~ < i i l t '  (/ 1 7  0 , ~ ~ ~ 1 ~ ' J ~ l l t ' l  11 / / / l t l O i \ ,  [ I l l ( /  f i )r ( 111  C.!/JLY/~/C?L/ ~ ~ ~ / ~ ~ ~ l ~ L ~ l ~ O l l  A 1 l ' ~ l l ' ~ ~  011 ~ ~ ~ l ' t ~ l ~ l l  

J I  Z ; E ~  = f $ . , ~ i - i ~  * * E , ,  ~ ! t f - : I :  ( J ~ J .  ; 1 - 5  (coriscd ), 7001 111 iJ1l(' !.EXIS 205 (Fcb r l~usy  15. 7,001), at pages 94 and 
-* 



l&2ii;t9~;344f+- : h i * ( i i ~ i  rcq~itr~tI fi?te l i i~r  shartng."' Rliyth~i~s argued that the I-csults that Qwest 
+t~%*ritrfr;i-'i f8.t- r f %  r ~ i ; t i !  1351 in,*ialI:ltions"' ciid not si~l~port Qwest's claim tIlat i t  took Qwest 1 0  

~ ~ e . t . ~ , e i ? i . r t g  c i ~ t . l ~ a t ~ i ~  :~r\cl 110 cltsp;~tcli ortlcrs, with i j t ~  dispatcl~ averaging 70 perccnt of the 
i : ; ~ ' l  u t*m tit$- t stnrl hide. ii l1yt11111s illso snit1 that  tlic pasagraph 1 74 of tile f,iize ,S/7c/i-ii7g OI.L/CI. 
+%GCC'- 20 kJcI~t E I \ : L ~  jxtrtt~lr111111p it~\(!~ ' \ ' i \ l~ lor xDSl_ copablc loops should bc deler~iiinative. not 
g ~ b a t ~ ~ >  +c l i l t  t i t $  , i i ' l~ t  url; i~l '~~c(eiI  sf-ZSl, scl.vicc." 

Z J b ~ l l f g r s  , , l ~ t  IN*ZCII 111:3! fht* t:C'(' tlli~~lc :I fi~ltiirlg In ~~asagraph 1-75 of the Li,7c Sl~u)-iitg Oi-r/er. 
! k i t  ' i ~ ; l * d r l  ;uaiis;rlly suplri'lrl sigl~ilici\ntly st~orles intervals whcrc no dispatch is required. 
%~WL?% ,rt l?,  hi' l:C C" 01~~t '~vt"cl  tlli~f it~tcs\~als s11oliId be much shorter where the ILEC was 
a - b k ~ s h f k  ~trt l t ,  5iTf~:i: f5k: i \ t \~ l t i ' i i I~~ l t  c3f linc sl~aring for itscli' ( i  .c., already providing data services in 
y?~k2r%iri l~  ftS i ~ u r i !  wr'r~ccs l o  tllc same custotl~cr over thc same facilities). Rl~ythms took this 
I+"~~Y+IRE-L*B~ a k ~ -  tli'lIt'i.i~li~ji ;it\ 1,('C" : i ~ s ~ ~ i l i j ~ ? i ~ l i  tl1;11 dis~xttcl~ was generally necessary where the ILEC 
*P ;% ~i=*"r A ~ P C ~ J ~ T ; ~  t \ t t * \  ~~Jtllg ~ i : i t ; ~  SCT\'~CC'S ;it a tiwe \vhen a CI,EC requested line sharing. The 

**f,~4%i:,-i iLs l , t  ~itpprir'rcil ;HI rntb~vncc of a 30 perccnt dispcltch ratc (very generously at that. 
~ ,~s+$+ ! : f t p  1%; I C l ~ > t l ? t ~ l s ) , "  Rliytl~~tis cIt?scd by inviting attention to thc Act's Section 706 

-,ait!flr*ri~rik+tl t r i  cuficlr m t t '  c o ~ ? ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  lo "cncctur:igc the dcploymcnt on a reasonable and timely 
SS$YY riS' ;xr?j\.tn~~~i IC~CZC)IIIIIIL~II~C;~~~~IIS crllx~bilify to all Americans." 

i,ji+rc:'-:s! ;tii>it+*r3 lft,fl fttc I,<'[.:' I.C\L~LI~I*CL~ ILEC's to provision line sharing under intervals sitnilar to 
tki:?,: ~ r !  t t ' l t r i f i  j l  ~ > n ? v i ~ l v  tJSl, scrvicc to rhcir own end ilsers. Qwest noted that the basis 
i;.zp+;i.citr ci.Xiri,h cil4? ItQ t'  cjr~cirlswl to ~ i t~h~~nci lc  line sliasing as n network element was its concern that 
f;irll~Ii: b,~13* \r$ $ ~ r t t t l t i  iril1il7tt tllc ability of  CL.EC's lo c~l'fer the equivalent o f a  service that ILECs 
uyii.rl: i;rTrct,~rt~; t s ~  tllc:ir, r.ct;til ~ ' L J S ~ O I I I C ~ S . "  Qwcst said tliat t l~c fivc-day line-sll~tl-ing interval to 
isthri44j. $ 4  q t t i i f t l  ~.++.~~litlfntf ]lei-r;1 11.. sigt~if?cuntly lcss than what i t  was offcrirlg to its own retail 
c"$llirqn3rtTL. iJwr't,s i t ~ ' ~ t ~ ~ ' r f  tl1;11 j~rovisiollil~g inrerval ~ ~ a r i t y  with retail operations IS the clear 
xtittt:$:~~l i i ~ i t i ~ r  titc j 4 / r / t *  S71ct/7/7g O I * ~ C ~ ,  J V I I ~ C I I  I ) ~ l d  t11~1t:'~ 

X:itt.~~l;:irl-. 1~rrcl ,r l  p~;rc. L . ~ r j d  +I i ilirtg /)I ( 'o \ '~ / i /  ( ' ~ I I ~ I ~ I ~ ~ I I / ( ' ~ I / / ~ I ~ . \  (c /ih\lilll~l.( LI I I~ . \  //I('. /'P/~IIO/? /or 
$ 7  -, ' , l , ir.. is~ rts  f \ili!*i/ \ i t  f t i  { I I I ~  filimi,/1I ~ O I  /./:ILL t Y / ~ ( ~ ~ . ~ ~ i ~  10 1/10 I I I I L J / ~ ~ ~ O / I ~ I C ~ ( ~ I I I I I I  ,'lg~.cr~~lciir ,c~i/l~ Illii~oi\ Rell 
'1 1 :  :, i t i  :str  t iO .O: ! : !  i-I ,tl , :lrhltra~iun I'leci\ion ( A i i p ~ ~ s t  17, 2000) (Illr~iois A h .  Order). at pp. 24-17. 
Q :-L ,)I q:;i ~ r ~ r l i + - . j   is^^ ~+\!IuI gr11~1iitI\ ( k i t  I s b ~ . t l ~ ~ r y  15. 7001 (At.hitr;.111011 D C C I S I O I ~  on liclicering). 

ri  i , < ~ ~ h * ~ ~  tjiq; I i t ~ f i i l i i \ t l ~ ,  \ ~ ~ I I I L ) I I I  ~ I > I C C I I O I ~  lil011> lilt p~rt ic~pi ints ,  nnct wit11 II IC  opllon (urlcscrciscd i\s 11 

?;irss$ B t ~ r  : f r r  f:.rrtlcipiilitc t t r  J ~ I I + , ~  rluc'st~ona abtiui tlic: ~ u h r n ~ s s i o ~ ~ .  
' t t t :- ,!k@~xt=+ \5k3xb1 ft,jgsvb *t +<lit1 5 

%$53f:~f;: j$ixcf *it ;3,1gs (3 

f~r4ri i  % t ~ ~ ' , * ~ t  .stti! f )iitcr Iri  ('i' f ir~ckcf !\it). 98-147, I , O L I I . ~ ~ I  I ~ C ~ O I I  i111d Or~lcr.  In C'C Docket No. [)h-YS. 111 i h c ~  
? > ' G ~ L X * <  ,- i : s t  [ Jt L- /J ,  f:f ~ r f  ~ J ' I ~ v I I ~ J L ~  h z t - i * / t  (,> (J/jcai./r~,q r 4 d ~ ~ ~ ! ~ ~ < ~ ~ ( l  Tk/cac ~ J / t l l l l L O l / ~ l l ~ l O i l ~  ~ i i / ) i ~ / ~ ~ / i l j ~  & / / I ( /  ! ~ ~ ! / ) ~ ~ ~ / I I ~ J ~ I / L I / I ~ J ~ I  

I -fcil) jl r l ~ i  I T ~ ~ w J ~ .  : ~ - ~ l ~ t l f  139:; I t tot~s I ) /  l / io 1 L ~ ~ ~ ~ ~ o ~ ~ I ~ ~ I L / / I ~ L ~ L I I I o ~ I . ~  11 c.1  ol  I YVh, C(' Docket Nos. YS- 1-17 6 96-9s. FCC 
+*,$ 7 - p  r : f ~ ~ y ; ~ : q ? t ~ ~ ~ r  ( 1  1 WV t ( * ' / , t t z t ,  .~/IL!I./I~<X (.h-(/(*/.") ;I( 71 33. 
' [ . + A  '%-*,--,1:r4 7 -i f j * , $ , v  '' * i 7 1 [ ~ ! I \ ~ ~ > , I L , I ~ ~  :~~l t jc<l) ,  



h,3si..iit.l ~ e & f i ~ ~ t i  I h r t /  11.\ rc1,\11 1.>!51, psi)\~s~oning intcr~al is ten days.'. Qwest noted that the 
f+!%%ti$:%k t~'.;lsrtnm! \,rtzuI~i ~i t l y~or f  ;1i ntost ta day or t\\.o on top of the Qwcst wholesaie interval of 
fir.," &cib ' 

lijeq;tujrrtf Isl;iai. i2vsnlurinrl: 1-11lc sllasing IS  only orlc of the act~vities thar a C1,EC must 
z ~ ~ k i r f r $ ~ . t f i , I ~  i r t  P t r IT  1 ~ 1 1 '  3iISl. S C ~ I ~ ~ C C S  10 ill1 cnci LISCS. CLEC's need to undel-take fur-tller actions 
, i # ~ c ~  jgtj~: 'tl\;lrl~~g 1% S C C L I ~ C ~ ~ ,  CSII'OS~ itself conccdes t1i;lt a day or two would be necessary. 
i; hcq~*,"tiirc:* ~ ~ ~ i ~ h I i > l t i ~ i ~  1 1 1 ~  l i t ~ s - ~ I ~ ; i ~ * i ~ ~ g  intcrvai as parity with rctail service initiation \r~ould 

14tizA4, t f L f ' s  + t i  :I to r t~p t t i t~vc  clis:~d\la~itagc. Qwcst's brief in cffccr appears to acknowledge that 
~ t m  ~ ~ i : l i ~ i + t t i i t  t i l  ~ a l i d ,  a ! ~ i ~ o u g l ~  ~t docs argue that parity with rctail DSL provisioning is the 
i i : 3 g * ~ f i i ~ ? i  % V  l ? t g t ~ t  175 ~.~c'(l~~lil le~icli~ig that tllc corrcct standard should be one that promotes 
p.~=;ir+~ ~ ~ t t u  t ) \ ~ r ~ t  i ' ~ ~ l ; t t j  pc~.lil~~l~~;lnc't:, ],ro\~iclcd that i t  recognize: 

431,.f! f b ~ i '  t:\Irii ~ I I I I C  scc~uircct by CL,EC's to complete work to initiate service needs to be 
;~c i : i~ i t~n~r i~ l ,~ tr t~I  

;s, I!:.rt, to the C S ~ C I U  tllar Quicst's total intcl-vnl to ini~inte service i~~cludes Lmneccssary time 
+sirrB:rctltcm to loolr prm~isioning. tlierc is no S O L I I ~ ~  reason for imposing ti111e 
~ ~ ~ % ~ ~ f l ~ ~ c ~ ~ ~ l ~ ~  <?I1 ( - 1  *Ers as \vcIl. 

Xiis< r P i i U ~ i f f  lLci t c ~ i i r ~ i t l ~ ~ ~ :  \ l l d ) ~ i \ t ~ ) ~  Ilcscril~tions (PID) document addresses loop-related ilitervals 
iajiitu Oarr!or~r;~~rl;r. ~ ~ c I I s L ) ~ ~ '  01'-4. Wl~cse tlic PID docs address i~ltersals, i t  provides an 
:zP;+irr$*tlri ~ ~ l e f  pcthil-j~s <I~t~l.11li1li\ti\~~ refercncc point for addressing the adequacy of provisioning 
t + ~ f ~ ~ ~ j \  ,tilirtv I'E EC's ;r rc:lsonablc oj~portunity to compete \+lit11 Qwesl for- local senlice 
e is-:i.;.c~f%+"f b i i (?f tCi  r : ~ ,  13I'--1 tlacs not adopt a specific standard for line sharing. Therefore. we do 
?:571 h402 T h b t i t ~ " c . t i ~ t ~ t ) ; ~ l  c;r~~ri:tr~cc fi.om t l~c  RCIC' in addressing the CLEC concern about provisioning 
~aztrln~;-il.t lilr' irrnc* ~t~i ir ing, 

1 1 5 ~  r*ifljr:~.lci* 4'' r c ~ r l f d  docs lcntl to 11.1~ conclusion that Qwest's five-day interval will allow 
a $ i 1 : : t { 4 s  r ' c ~ ~ ~ r ~ t l : ~ i t l t >  i ~ \ ; t ' ~ i \ l l  ihr ('I-IZC's ro con~plete rcrnaining work in time to ~irovide end users 
t n , ~ r f a  ai?-s.b w?'?i rci:.t ir3ittir~~ t l t l l c  fFamcs that arc competitive with what Qwest is now applying. - - 
$ffk%i6t?ra*t h"f~t!ii lr"~*;l  t l l ~  t i i f i l ~ . i ~ ~ i i l f ~ l ~  prov~dcd by Qwcst il l  response to a request by the facilitator, 
i a r ~ y  ~ l b ? q  i j +~ t i ~~+~ j . . l l t p  i i3~11h 1111 fiiet~l;tl c~rcu~iistaricts that lihythms could have explored earlier. but 
g!~+r%~ ? f i k j  1 ~ 1  :i\i\tfg>\ t l t ~ l i f  LIS krit'f, hIorcu\~cr, the explanations provided in the information were 
ic,~si~e.7.d4c, 4i:id kt i l f i t rc t l  nr,i ~clt'-c\~itlent inaccuracies or gaps. The information includcd a 
3'$1~ryl,B; ~ x k \ i , r r i ; i i j s ~ ~ ~  iii' tllc \ \a>'  tii:jt Q~vcst rccords pcrf'orma~ice. including tlic creation of 
r.;p*:lijt;: cdriApurrc3, IHI? . t l f  112' \vl-iich appear ro be applicable to line sharing. That information 
~ ~ 4 ~ g ~ ~ ~ i - t .  +t % i $ : i f t t r 4 ~ l t ~ ~ ~ : t [ z t 1 ~ t  11f;it ()tvtlsI's five-day interval is appropriate and. even allowi~if hvo 
rd..i+.s LI: I ~ I , S J L :  Y C I I  : j i j t j t ~ i ~ i i l \ , l i  C-l_L:C' work, tvill make CLEC' service-delivery limes competitive 
% % < $ f ~  :ix+ic { r i  I . j i$~\ i  



El;? nr,r*;nrt,ri,tcrrc~~ sri'thc. five-clay r~itcrval IS  also supported by its consistency with the loop 
rti%c;.rt,ltr- l;zr \ i l t t r i~  C>fl--4 ciues pro\llrlc a specific bcnclimark (i.e., a fixed interval, rather than a 
fc%t?ty-x'trrl~-tccr:itf $~irnrl;uzl). As Rh!ihrns ltsclf noted, unbundled loop intervals are a nlore 
.a.nr,~!$inj:li~f standn~rcf thnn p;u.ity IIJIIII retail scrvicc delivery. 

I hcdi*fr?r'i;.. Quc3t.s t ire-day provlsroning intcr\/nl is an appropriate reflection of circumstances 
afrk%i t .x~s? LaI:t;\-, lI(vvt-~cr. ~ I I C  record docs not adcclnately address the issue of \vhy provisioning 
vi%:l:cril I,FA$: i h ~ '  ~i;+ys M ' I I C ~ C  IICI C I ~ S ~ N ~ C I I  is r.equired. I t  also is not I~elpful in determining how to 
iis-+=x$;@r~:g:::$ the irrtcrvnl if' a sigliificantly sllortcr period were allowed for no-dispatch 
p51$3 P~%~.UII I~$ .  I-?XC~I lntlrc S C T ~ C ~ ~ ~ S I ) ' ,  thc ~icecl for a tote11 Qwest retail interval approaching 10 days 
B ~ P +  F T ~ S ~  fri-crf ;rtfclrcsst'cl, Q\vcsl's f ixed iivc-day interval is defensible as allowing CLECs a 
+1:~ibc3i~ait~tdi i tpl~c' t ir~ni~y to i17cct or beat the 10-day Qwest retail servicc-initiation interval. If 
%J%cd *%trcck't:i!s in n~;~tcrittlly sl~ol-tcning the 10-day interval. however. a failure to cliange the 
?itz*~ltij lint.-slrtinng, interval coi~ld leave CLECs disadvantaged. Accordingly, the filture 
cai+ats.rft%> i ' r l  L I P C  pcrincl 1b1' I X I -  services, which we ~ieed to recogilize arc "emerging" sel-vices, 
i ' r i t i l i l  1$"11t1~1' ;i 1Txc.d fi~~c-d:iy line-sharing intcrval inappropriate. 

t: 1% pe~ l !ap  a'olnrfix?i~~g 111211 01'-4 dcfiiles t l~c line sharing intcrval standard as "diagnostic." 
%t!fk% ~ ~ ~ i f ~ ~ i i t : > i  lllat (,)ivuat, thc CLEC community, and regulators will be exa11.1ining 
pcthns~iittcc t.ws\ilts irilcl iisscssing, as timc passes, what that infom?ation shows about 
$r%-r Eimr?arice cr,trq,arn\~iliry i l i ~ ~ l ,  morc importal~tly, what to do about thc standard in response. 
Banwa% tipon ititti ondct~stnt~ciiig of' the s t a t ~ ~ s  of thc PID, the acceptance of (?west's five-day 
Irtlir"1 ~ l i i j i l i t f  Iw iv i  ti) t110 ftc~llo~illg co~lditiol~s: 

a t t  JS txtscli tip011 i~llowing parity in initiating service to end uscss as between CLEC and 
r:1\!4:hl ~:nti  ususs 
I t  I:, \ ~ a c t f  011 I I IC  ~~rcrnjse tl~iit (Swcst ~x-ovisioni~lg is and retnains at roughly 10 days 

.ra 3 i  t3 i i ~ l b j ~ ~ t  1(1 cl~angciif anct us thc ROC decides to change the PID based upon its 
~ ~ ~ r n + ~ r t l c r ~ ~ ~ i ~ ' ~ ~ ~  r~l'n:sulls tinder the OP-4 diagnostic standard for line sharing 

Q f a  i s  i12ht.r xui7jcct to change as Qwest retail intervals drop, under the general standard that 
r Y w  {'I-I'C. I t~lo sharing intcrval slroirld r-crnaili at  two days less than Qwesr's retail interval 
fix xl3SI. ~ c ~ v i c c s  

o I F  i t  Ci t f l  bc rfct)~t.~nsts;ltL'd illat Qwcst is: (a) provisioning more than 25 percent of CLEC 
I;++; s i ~ i r ~ - ~ n g  orders wi~ljoi~t clispntch, (17) providing xDSL service to at least thc snlnc 
jtrirctkrttrigc oi' i t s  cswt~ end L I S C ~ S  witl~oi~t clispatcli, and (c) there is a demonstrated 
drilcrct?r:i: of illcrrc. tl~tln 2 days in provisioning with versus without dispatch, then the 
( "I. kt  ' jrrri.\~islonir~g irrtcs~. :il will be disaggrcgated. 



question of access lo 

S ." ' Y l l / d O ~ ~ / ' !  I . )c! f i !! j / i~~N 

A&%"] ?:;lit! t t i i r t  Q\scst% SCiA7' Scction 9.3.1.1 definition of suhloaps n r s  at xanance with rhe 
l'i f ":s tiefirailion ;IN vx;s;llr~sscci ill p~1ragsq311 205 of the L;:YE Ren~simif 0rJt.r. .AT&T also 
i)%i$~ll?~i~~i! xdiiit (Jwt'st mciu~ t  i n  establishing under Section 9.3.). i a new point idsnrified as the 
**$crtitzxc ~Zri'ii ll~tcrfi~ce,''~') Q W C S ~  agreed to change the definition and i r  expiainecl h i  the SXI 

tl!rk"lrhly a ~ ~ ~ t ~ l ~ c r  t~'1.111 fur the F13l."" 'l'i~is issue can be considered closed. 



cfipi)c'~- ifit 2-\+ KC ~1011-ioaCi~d C O ~ P C ~ .  9-15 ~ r e  rtcippr'r, DS-1 climrr, id: DS-3 ;srrie;. ;i3d re 8 

r 14 '-3 -tizr:?zrsb r1C'-xx S(:,'G;E-f 0 x 2 ~  fiber. .4T&? raozcd that tt-rc SCi.4T and in~erci~nnecn~~fi an3 
Rcssk FZc3ousct. Ciultlc r IRilCi ? do nor ndcquttrsl) <rlq+ ST an) o i ~ h l r ~ r :  c!zmenthm iccccss pt%zirs. i l s  
$nIcrrl:~cr. *J~LYJS ;lnd ~ i ~ ~ i i ~ a .  4Tc!7  slo~n~ct i  1f1a1 CLECs \\ouid meed to hale  ficcess io Qsieir 
iitblttop ~.!ctxicrar> at ~1 \ancry of I ~ I C Y ~ I O I I S .  111 9 i ~ ~ i >  of condirionh. ancf ro suppon a vsrrr'r> < ~ i  
; ~ ~ t c ~ o r f . .  cntl t i~u~%~iarns.*  

Q ~ t ~ s t  ;tk~ucri. bur norcd thzi looj35 a1 DSt and abwe have only "fecdei- ponlnns and ~har  its 
cmt mmf~l fckr fiber-hasrd loops docs not contain LI traditional ~drstnburion component." This 
i $ + ~ i e  L-an bc cunsidercif closed: honcver these \torkshops leave CIPCII the issue of hon- costs for 
arblc+np clcn~cnts sllould be modeled for pricing purposes. 

i .. .Ijlrcb1l.it~?i Rertric.rioirs 

A"I'&'l' :~rg~rt.d that the SGAT Section 9.3.2.1 restriction on spectrum iisagt. for the t~so-wire 
rlistrthurtorl subloop clemcnt (between 390 and 3000 Hz) should hc eliminated. bec:~rrse i r  would 
tlcm~!; CL.ECs rlic fill1 use of thc element's capabilities. which is not consistent with the lin'l;,' 
I r ' t l t ~ l r ~ , l d  01.tlr1. at ~]q1166-176.." Qwest testified that i t  would allow DSLAM and splitter 
cc3lluc31inn whcrc spacu pel-mits, thus ;;:nking access to the high frequency portions of ioops 
wv:til;tbjc to C'i.-ECs."' 'Therefore, this issue can be considered closed. 

4. Sl{hloop 01.lk~t.ing l~?/i~rnzation 
R'l*&ln uskcd that Qwest: (a) explain the practical operation of the SGAT Scctiori 9.3.6.1 
rerlnircrncnt that ''CLECI will use tile termination infor~~lation provided at the co~ilpletiorl oi'the 
ITCIS an thc LSR for Sub-Loops" and (b) provide in thc LSR all the NCINCI codes for subloop 
ulc~ncnts that a CLEC migl~t identify." Qwest explained that the process would be similar to thc 
~?soi~ision of APOT information at the end of a central office collocatiori installation. Qwcst 
pnsvided a technical publicatiori reference for obtaining NCINCI code infosination.'" This issue 
c;in hc uonsiclcred closed. 

5. l<i,gl~ t , ~  01' j / l fuj l  

R'I'L!'~' conmentccl on several aspects of the adjacent collocation that the SGAT conte~nplates at 
12C1's. First, AT&T observed that the right of way acquisition provisions of Section 9.3.8.1 werc 
inconsistent wilh and sliould be chrtnged to conform to the generally applicable right of wtly 

pm\fisic>r~s of' Section 10.8, Second, ATScT rcquested SGAT acknowledgement of the right of' 
CL.IiC's to build tllcir own single points of intc~.conncction or access for subloop elements, and to 
~nnke thc co~~nections necessary for such access:17 Qwest agreed to change the SGAT to inake 
npj?licablc the provisions of SGA'T 10.8. 

M . W c - 9 .  

? I  Al'&'I C'ommcnts 81 p a p  10 and  1 I .  
.I: 

ti.tc\liiirt Rcbutii~l ;~t p a p  10. 
i 1 hl'&,'J C'omnlcnls ;it page 70 
1.1 

Sl~\<'i(lI Rebutt;\l ;it pagc 17. 
<> A'FB'J ('omnicnts at pegc 73 
.it8 S ~ ~ W ; I I T  Rcbt~ttol at page 20. 
4 r A'l'Kl' Cornnlcrits ;it pagc 25 
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.%I& 1 ;al?n nSt.tcltc~l tr ,  ; d d  assurances that owest would add no other obligations involving 
5~2:.iit3"4jjg S I ~ R I .  of i i d ?  or ntflcr :tutitc~nzat~ons from landowners.'" Qwest said that its changes to 
3qklit?ci 3 -1 x i .i\ouicl ~ c r i  c. to g ~ t  c Ci-EC's access to any applicable Qwest rights, but that if 
7rji3'if?i311ik: zgir'cf~~cnt-. \\.tt'ii3 ~reedcd \\lth landowners. e.g.. for cross connecting from CLEC 
IJIII&:IIFYI; tq? I;?:: tC P_ t ' t -Et. .h ~ ~ r w l d  br? obl~ged to procure tliern independently."" This issue call . % .  

? 7  zL<: ! l . , * ,~~~~r ,~  < c 5  14ecg- 

r $ 4 1  %;-Z~F> .K<- \ r . t l t { : r i r j  

&'I& i Li~::~;-ic:;.ti.+l :tw: iCi"4-I St-cilon t!.?.8.3 would require i t  to use dispute resolution or 
.,p.""<r' , .. lL,l'l,!.,st: rr~~iic: ';;i'ilc1~: _T?Z of tile .9c1 !i:, address d t ~ a a l  of access to subloop elenaents. ATSlT 
&d* ::~2: .A ~PC.I"P~ c ~ a ~ ~ ~ 2 r l ~ i i ~ 3 f i  :wzni ~ i d - r i ' i ~ l ~  11tg drsputes kvas I-equired. pven Qwest incsn1it.e~ 

4 ~ i s i . y ~  ,$grectf I r  r r c z x ~ t ~ i  c th~: e;t;~gxiagc. bul notcd  liar rhs SGXT's genernll y applicable dlsputt. 
sse. as x s ~ i i  as other disputes.' This issift: car1 he - .  

<$ ~t h>tg$+>~ ~ $ 2  if* 9 ."<a$ 

+ 
L r~;*;sqAf, 1, tx*aAv- QHJ .f-*ihe+r L51tbi0t~p.\ 

%)bt t ? ~  ~rl%jk--~~~ldrd to ;h+T?iVt"s reqrist-t tbr srlbloop access in "fiher rc 11le curb-' configurations by 
in>:tijg ttxlit tt14: fiber i3trrfrol-i of I ~ C  ner\\ork In sucli cases \.\.as feeder, not distribulinn. Qt$est 
,r;gfr?rd char rr \+ttt41d f~rcnx~~tlt" ~01focl;ltton spacc 01- packet-swirch unbundling wtlere the corlditions .- 
$ a ~  rtze I,eiwr 5kci.e mct [p:ickct s~v~tcliing is addressed separately in this report).'- Qivest ntso 
a5f5p.t+e~i c f r : i \ ~ i ~ ~ g  :I srttucinrd offering for copper feeder subloops. because i t  projected virtuall  no 
rfrt~n,inii li+r rt1cn-i. noting that A'I'SrT declirxd to answer a Colorado dtscovery request seeking 
~ ~ t c $ ~ ~ i t i i t i r l ~ \  i l t l ~ i i ' ~  A'P&T3s 11rc)jectcd use of this element." Qwest did agree to make copper 
feclfcr ~ttl.zlnop cicn~snts iivailable by the special request process. through a change to SGAT 
Sectiotr ').3.1,7." Q\v~:sr also said tiittf its agreement to provide dark fiber at accessible terminals. 
t:liliui$l~ SCiX1' Section 9.7, had proven acceptable to AT&T. which sought access to tiher 
strhlfiiaj~s. Q\vu:;t ;tlso notcd that SGAT Section 9.2.2.3.1 provides for access to high-capac~t!' 
I r w p  ;rr, I ~ C ' L ' L I S S ~ ~ ~ L S  I C ~ . I I ~ ~ I I ~ I ~ S ,  to wliicll ATStT also agreed." 

:%'I B'1"5 h n u f '  agrcccl to treat these rwo subloop types as "no~istandard" offerings, which would 
i;ltily hc :~vailal')le thraugh Qwest's "Special Request Process." AT&T reserved its opportunity to 
;titilwss gr=nct.al conccrns about tlic special rcqucst process (wlzich applies to many situations 
I X ~ ~ ~ F Z  rtanr: subl(-rup acccss) in thc npcoming woslcshop on gencral SGAT temis arid conditio~is."' 
S'ltis it;:,uc can hc colrsidered closccl, 

.r"".-y-JI---..l-..-- 

lit 13 i &'1 c 'ctrnrztent% at p;yu 35, 
i; 

ilact$at? Ilcbut~iil at pilgc 22. 
-'7 A'! ih I E ' t l ~ ! ~ f l ~ ~ ! ~ t h  ill I>ilgC 2 5 .  
$ T 

I.tr;a;trt Itcl~ttilal i l t  pitge 73 
$v:+~rt I t cb~ i t t a l  i11 pitgc I t ;  

" - , ~ 

- ' !~i~-v+iiri Itr.bu;tiil ;ti pngc I !I 

LJitpbl flrrc.f;tr 1)itpc 54. 
If,t,trh,t I5rrrif;tl ptipc 55 

" A'i& 1 tif?cf*:rl pi!&Ch hh ilric! 67. 
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1. lir~d:/irrc.d RUIC-'s 
tSfc!T recognized Illat these workshops do not include the evidence necessary to examine thc 
reasonableness of particular rates. Nevertheless, i t  commented that Qwest should at least bo 
~'cquirecl in SGAT Section 9.3.5 to explain the basis on ~ ~ l i i c l i  Qwest woi~ld calc~~iatc the rates for 
rectrrting charges, nonrecurring charges, and thc trouble isolation cliasge, in order to be able to 
atsscss whctl~cr or not such cl~arges will he discriminatory." owest responded that it would 
i11cIt1de subloop pricing in SGAT Exhibit A (~vherc prices for all services are ger~crally 
iv.idrcsscri). but that all pricing issues should be dcfcrrcd to cost proccedings.'Qwest also noleci 
tliat Its cost studies ]lave averaged sl~ol-tcr MTE distribution costs \with the costs of its rertlaiaitug 
distribution facilities \i)Iiich overa'll are longel-. Any change to this approach, according to Qwest. 
sl~~trltl orily be :iddrcsscd in cost dockets. where tile balancing of policy ancl ecot~otnic 
corlsiJcrations could bc more fill1 y addressed.'" 

It i s  iliflficult to scc how a couccptual trcatnicnt of pricing would be helpfill at this point. Wherher 
!lie lzrices tlmt @vest proposes in SGAT Exhibit A will meet all a~~plic:ible standards, incl~tding 
ntly discri111in:irion test, will dcpcnd upon the spccilic and detailed means by wltich Q~scst 
supporrs ~hern, much as is the case for loops and otl~cr UNEs. It is hir to express conccrli :lbout 
11:c basis for priccs not yet provided or supported, but i t  is necessary to defer those questiclns to 
l~mcccdings that can addrcss then1 011 the basis of focused and detailed cost information anel 
iinal ysis. 

1 - . / ' /* j~~i)~g,/ ix.  ONJI-(IJ I ~ - I ) L I ~  De/ij)i/ ioirs ~ / d o o / ~  C[ite,qot.ie,s 
A"f&'l- ;lrguciI that CLEC cost increases ~vonltl result fiom the Qwcst decision to limit subloops 
tn tt\lo c~~tcgcir i~s  in SGAT Section 9.3.1.2. By this overly broad approach. AT&T said. Qlvest 
\~ i t \~ l i l  cffcctively raise the priccs to CLECs, by including gcncral feeder or clist~ibution costs that 
\YCTC not ~ippropriatc to the morc rial-rowly clefineel and morc cxtc~isive list of subloop clcnicnts 
rccjucstcd by AT&T."" 

In ~ t s  br~cl', A'l'dk'l' also argued that sublooj~ pricing for campus environments slioulcl bc based on 
twriswcr costs than i~icluded In Qwest's pricing for distribution subloops. This nrgun~cnt is . . 
siniilar to the onc ~nade i n  AT&Tqs testimony, but i t  aclclrcsscs a tiorrcswer scope. I he issi~c l h : ~  

Al'&'l* briefed was whether a CLEC should pay tlie sanic price for LIIC 011-campus portioi~ of n 
(;)\vcs[ 1 0 0 ~ 3  as i t  does wlien i t  takcs a subloop that cttctids from thc 1:Df to a custan~cr's location. 
A'l'cQT secmed to argue that this isriue is morc than a pricing issue, and. thcreforo, sl~orrld bu 
decirlecl here. However, the bricf did not scrvc to distinguish the problenl it cited fronl tliosc 
ryj~icnl of thc pricc "de-aucraging" issues that arc typically dcalt ivith in pricing proccedings. A s  
I?; rrrrc fitr the bsoadcr isstre of costs and pricing, tliis issue sl~oiild be dcferrcd to (~~-c?cccdings tllar 
citn n-rure fully address morc gcncral dea\/craging issues and, as appropriate. thc dclailcd costs 
rhur unilt.rlie particular loop port~ons and fu11ction;llitics. 



i ,S~tldm~!~ ,* ic (si2s.\  clt A/TE ~ ' C * I . I / ~ ~ ) ~ O ~ . Y  

IZ 1 A.1 itrg~ictt $1t,1t 1111: lYC'('  l l i i ~  n~adc ~t clear that technlcally fcaslble points for gnining access to 
% 3 3 1 ~ l i ~ * p f c  allclliifc :ICCGSXIIIIC tt't.rt~~nnls a! M'T'Es."' In particular, AT&T citcd ILEC control over 

L." 

' '~*r3 '5  jva%li2t:*r.- u lrlrrg rc u ha~.r~cr rc? colnpctition. A'T&T phrased this issue in terms of whetl-~er 
rhe gir f t I\;\$ t ' i r~;st: \ t~~'t !  ~vr t l i  FCC' IIIIC!; addressing NID access. AT&T citcd the UNE R L ' T I I L Z I ~ ~  
~ J u E A ~ ,  ~'i;t~,igt~t!311 233 ~ 1 c ~ ~ r i p i 1 ~ 1 1  01' tile NI D as i~icludir~g: 

% 5 & , : 1  lirrffjrbr :rlgi~ciP tilt11 tlic FC'C's rcclcfinitlon of the NID in this order has special 
+ ~ ~ , ~ > F I E c ~ I ~ ~ c c  111 the S*l't'l:. conicst. Specifically, AT&T said that t l~c change closecl a gap CLECs 
j1);14! 1x3 'ii:~cilll?g C \ I S ~ O I I I ~ ' ~ S  III c ; i ~ ~ ~  \vherc I L K S  o ~ l n  or control thc on-pre~~lises wiring that 
gxkc~~t l :~  betuevn thc bl1) :rllcl \ v in i~g  of the landlord, thc buildir~g owner, or presumably the end 
t twr,  7 i r t  XIl)  thtrs I,e*t:nnrs: ill t111s couicxt \lot t l~c deli~larcatinn point betisccn LEC unci custc)~ncr 
t ' i f ~ ~ l i t l c - * ~  L ~ T I I  lhc p!iyhlc;li C ~ ~ \ : I C C  ~ o n ~ i c ~ t i i i g  distrib~ition plant ~vith prcrniscs wiring. The 
C a ' t t t , ~ t i : , r l t r , ~ i  p r r m l  111 t i l l s  COIIICS(  c~)t~Icl t11crcfi)t.~ I ~ c  tfownstrcam from the NID (i.c.. bctwccn the 
S515 ,111tf t i l t :  p t r l l 1 t  ~vllt'r'i: ( ) \ v~s I  ~oi~trc)I over 011-~~CJII~SZS wiring cndcd). 

rtae i f ~ t l ~ ; f l  t i ? i j ~ ~ t  of' I ~ C  1:C'C:'s ordcr was that i t  ~nade the de~narcutlon point, ~xther than the 
Mt'f ,  {fir kt'? Iltc~or in cletcnnining where :r loop stops on the cnc! user side, according to ,4T&T, 
~$PC*YC~'~~I~S: ,  t!ltlrc r ; ~ ) u l J  bc ~ntlltiplc dc~~~arcntion points, c.g., onc pcr building or one for cvcry end 
.i.akrr I r 3 ~ & i @ r {  111 f f t t  builiiing, del7cnding L I P O I ~  location-specific circu:nstanccs. Tllerefore, the 
tI~h~~~,rt.~;tf~uri j t c t i l l t  cc l~~lc l  bc rtt, within,  or outside the NID." ATGrT sor~ght assurances that it 
~ i i i t f t j  set ;i\~l:tlhh IU  p~~i*r~lisc \vir-ins in accorcl with thc FCC's conception of demarcation points at 
hl'l'i .% 

* , i b \ 3 t " i i " b  ?rriz4 L ~ O I I ~ I I ~ C ~ C ~ I  ATC%~~~'S con?inuing Ibcus on NlD definition to be misplaced. because 
the Jr:G!ttttiw\ bVi\% tvtly I ' L ' I C V C L I I ~  ~ 1 1 ~ 1 1  QIYCS~ wanted to require collocation to get suhloo~:, access 
st %t t L it:frtfi1\il14i, 1 lit\ ing agrectl not to rcquirc collocation at MTE terminals. Qwcst considered 
f f r ~ , ~  :irprrttcilt : L \ X ) ~ I I  NTD clclinilions to bc \vithout practical import in this context. " I  

"kc\ i3 r t l r c . t r~ i . .  ()-ti c.;1 so~itinuccl by offering a cotlstruction of the LJ'NI; I \ ' c ~ ~ i z c r i ~ d  Ot-~krt. that 
~ Z I I ~ C Z V ~ ~  f i t 7 1 1 1  ~ I I C  wc. urged hg' Al'cfr'T. Qivcst c l t c d  para~mph 234 ns supporting the conclusion 

_ (  _ -, " , "- -Y-C1~. . . - , , -  -- 
5 5 I firavi , \r  [i.lt!d<~. C I ~ I I ~ ~  / I /  / I ) ( ,  I \ I ~ ~ / / O I .  I; /  I ' J .~ ) I I IO/IOII  o/ ( ~ I I I / ) C , I I ~ I \ . ~ ~  !\LV\~CII.L.\ 111  L O ( . ( ~ /  T < ~ I L ~ ( ~ O I I I I ~ I / I I I I ~ ~ ~ I ~ I I J I I . ~  

jf,:. iZ $, u' ! j ><IS  bcl h u  '19-2 1;. : s l ~ k ~ r r r c ~ ~ l l c ~ r i o ~ ~  of thc Lucrrl C'on?/lcllillnll J'!~r~\~~.\iorrr o/ t l r c ~  7i.~ecor?lrllrrltlcillio11.~ 
4, i; ,*f  i:-l,'iFi f C ~s , r j .c l  NII 'lh-'IX. /t'c~'tc)t$~ 01 .SL~(.IIIJII . \  6 8  104 017d or';._) Of fill' ('Olllllli~~1011 '.s H I ~ / E . s  ~ O ~ I C L ' I ~ ~ I I I I ~  

< : , r i r t i  : ?,.rn i>f,5't;.trr/~k. /t:rtrlt, J l  11 rtrc: rc, clrr- 7 i ~ l q ) h m n r ~  n'c.t\cor%, CC' Ilockct SS-57: FII:\/ I\'e/)or.t rrrltf O~.r l~r .  U I I L ~  

: 5 q ~  xic- = k 4 r f ~ c  f -  J , !  i l $ f y ~ ( t t t  d / < r ~ / ~ ' i ~ i ~ i ~ ~ ~ :  ~tr W'J /~>t>ckct No 99-2 17. Fl/1/1 R i y o ~ . ~  C I I I I /  Or*cic~. (~tr(i  ~ \4c~r t r?r~~~~~l! l t~ i  
i #, v:::.-*t ,ir:iz r );<;r'~ C ~ J  ( i l)i)ct,~*~ >\I) 00-0%. L l ~ ~ t l  1.;)111.111 R ~ > / J o I - (  111rd 011119. o l l t /  A J P I I I O I . ( I I I L I ~ I I I ~  0 ~ 1 i t r i o 1 1  111111 O I . ~ C I  i l l  

i y ~ 5 3  3 + 1 i  iZh-'p ir,;f t Icft) t~cr 25 2000)  ("h'f'l li Orclcr") 



'.I>$: Pi>; ts.. ~ + < t t i r \ , i i t l ~ i  1 t5  t11~' ( I~ l t~arc ; i~ io~l  point bcr\vcc~i "carr~er nncl customer 121-cn1isc.s 
r :&:?i4f3'' 

g~.t+~;-n .%tr-A~r~i;i! r!i,xt :!.I ,ttl'"\ Y ~ ~ O ~ I Y ; I ~ I O ~ I  i n  S C C ~ I I I ~  il (liffcrer~t delinition of the NIT) \\?as to avoid 
~ P C :  f h B I .  Ktilta* :la)r ,t U2 t i l l )  pftri ~ s l i ! ~ ~  (hi\[ l l~c  subloop access I S  sul>jjccct to FCC: col1oc:ition rules. 

%rkie .rprec.'t:q: t x t  ai;irvc r i ~ i i o c n t ~ u i ~  rcq\iircnients at MTE tcrmi~ials inside buildings; Qwest 
% t ~ r * F ~ m q d  :t+t ii.*scit ~11:it I.+] !lCTs I I~LISI  c0i1ij7ly js'ith collocation I-LIICS when gaining access to 
~,.jpt%wp T ~ C Z I B G ~ Z % ~ - -  '$1 ;I~CI!SS~LIIL' tcsn~~n:ils, \vliich i~icl udc MTE terininals."" 

F-lfrzpe%oa.ilf iwtar* bJ,v.itllritiote: 'l'ilc fi.urn~t~g of' thc cluestion i n  rerms of NID dctinition appears to 
~ L i t - ~ ~ r r r S ~ ~ a *  rrlT5'; 3lri- ,olt%t\c*r. i\r!l 1iy rluiiilir~ort clctel-mine prov~sioni~~g intcr\lals and thc degree of 
-$~-u) lr tq -&: \ f l t t h l ~ 6 ! i . i l t ' t ~  ' t i  V C S ~  (*t.l:C's iv i l l  S C C I I ~ C  10 ~ I I C  ~ O I I I ~ S  \+tllcrc sublcrol-, elements hcgin and 
zca9 1 i - :  .t'ze41t1j1Ec, irikic put t l t  ~I':\CCCSS to t l~c  subloop clcrncnt 1s ~ r i t l l ~ n  what is described as the 
%%la n$icr: i h r . t t ~  1.i ,i uiintcntiatr 1ll:iI 11 c:lnnot L3c s~~I?]'cet to collocntion rcqu~remcnts: coniicrsciy. 
e d  c t  rrs.4 'IL i ~ i t j f ~  t j ~ :  Sir), ~ I Z C ~ I  i11~1.c i~rises the i\rsunicnt tliat collocation and its 90-day standard 
%-%A'. .kt" LqtyI c I h t s l ~ s  :i1%t v iull~lics 1 1 7 ~  rel:\tcd ~ I S ~ I I I I I C I ~ ~  t l int  Qwcst can dcmand nieasures. such as 
&,-.s~: . J C ~ ? ~ '  i t r * * ? - C r 1 % $ ! ~ ~ ' i t ! ~ ) ) 1  I ; I C I ~ ~ ~ ~ C S .  11s p;~rt c)f its right to segi'cgailon of facilities in coilocation 
ej3i , iFr+*?;a 

3% tgr:. ~rgigiar n:.iys+ct, ti'S&'T [ r i ( ~ l c  ;i [~crsilion on !\lo NID definition question tliat would eliminate 
;fsn- licit - A , ~ L  t t * S l r ~ L + j \ \ ~ ) t 1  ~li~ci'valsj, gl\il \ ~ 0 1 1 1 ~ 1  allow it liiisly frcc acccss to the tcl-minal iln?ol\led. 
% ~ 3  t~;;ii-q,: ~~izjy'ti.i\tri~ty. (Jrvcst took ir ct)~ltrary position. Howc\lcr. ncithcr position cornpurrs with 
;;*It;(? tiair i~*:;*i \f~i ( i t  I ~ C P  thc ICAS (Iogll~ilti~ ;IJICI il more prag~natic approach that is required hero. It 
r * i  i f i f f? i i tFP ii' c \ g ~ t ~ ~ ~ i t l :  ~IliiI 1 1 1 ~  FC'C ill ;~ddrcssing subloop unbundling had in mil-ld the rote 
. r ; ; ~ + f i c s ~ t a ~ ~ t ~  r*! , : \ ~ l i c ~ ~ : ~ f t ~ t ~ t  : i l l t i  1"1+13(,' ilccCSS n~ lc s  t11nt llavc bee11 crafted prin~arily with reference 
24-k i ' L l ~ g F + ~  t f r < c k f t l r ) t l : < j  ;if111  cry 111fV~rc1tt collocation cnviroumcnts; c.g., central offices. In any case. 
d c  t'iari 4~11% f t l & 3 t 3 ~ 3 ? l ~  :t ~ c i t l I ~ i ~ ) o r ~  I I C ~ C  tlliil  \vill provide simple definitio11;11 ans\ilcss. Sucll answers 
5 ; t ~ t f 7 + h : :  tw q%pciicrj f ~ ~ j > i ~ l l J  to [hc Sill1 r:\nge and wide variety of possiblc field conditions at 
1 > 4 ~ 4 f ' ~  . i ~ - i :~+ ,~vZ .~ l i+  ! L ~ I - I ~ T I ~ ~ I \ \ , ' '  I.c.. ~ I I O S C  P I I ~ C ~ S  ~i~licrc subloop access is required. 

f +J+ t4*i:i,?';ra, ? + I  .i. n t t ~ t t ~  ~~~:~c.. : ipcc~tic nppt.c,;\eli were \(cry well dcmonst~.atcct on the record of this 
+ * i a ~ , 6 ; f ~ , ~ ; ~  i$ t t?~:p~i~t tire i i l \ c t ~ ~ ~ t t l ~ i  01' h4TE 1c1.1ninal access by  addressing a Qwcst proposal that 
L! - i i r~i i3i t  , I u a i "  .n\ltln~tij ffrrc C-1 I < ( '  ~ I C L : C S ~  lo Q\vest turminals inside buildings ~n tlic case of 
i,ii+r'i:%S~+~~:l! i i i , l ~ ~ i j { ~ i ~ / t g  [t:t111)11;1Is C I ~ I I I I C C ~ ~ I I ~  Qwest Fiicilitics to the on-prcniiscs wiring of cnd 
S S - S ~ . ~  p if;?itr'i ~ 1 ,  $4 ~ ~ L ' I L *  I ~ I C ~  tcnnltl:~l was c~loloscd, regardless of how substantial or secured that 
~ . . i - $ i $ r r k f t f i '  K S ? : ; Y ! ~ ~  ]tq. !,)Ivc\~ \ \ l l t \ ~ i ( i  I I L \ \ / c  S C C ~ L I I S C C ~  ;I separate CLEC cross-COIIIICC~ block, 
. , . i $ i t h ~ t i i t r i ,  . i t ~ . I  p ~ ~ ? ~ r i r j i i i t > ! y  Q\-vcsr j,crfi71-rilancc 01' ji~mpel-i~ig ~ C ~ M I C C I I  CLEC and Qwest 
fw:jt~ft~-i.=+ 3t.171t'112~:1.. , I ! ]  I ~ C S T  ~ [ C I ) S  C O L I J C I  I ~ c  il\~oid~cl in those cases where the on-pseniises wiring 

*Bi;. ,t;..~i-l1a.~.1-i,:r, )rip nitic i > I ' l l ~ ~  ( ~ ~ V C S I  1cr111111al \VitS owncd by the building o\vnc~-, rather th~un 
f"4' t -$ai  i:,>j 

?j,i,'j; . t ~ ~ : , ; ; * i B  .r frirty. 31jid \ c T >  ~ ~ I I I I I ~ ~ I I , I ~ ~ I I ~  I ~ ~ S C I I S S ~ O I I  of thc service reliability, s~zfety. ~ o r k  
;-[344 2 .  i 7 ,- c I-..!, ; r ~ i r $  ~ n p r ~ ~ ~ ~ ~ - ~ . t r \ g  ; i !~tf  O ~ C I . ; I ~ I I ~ ~  ~ ~ ; ~ C ~ I C C S  01' ~ I I C  alternative mciins for pro\.iding 
i 3 t r  r.. . .:;"". I r i  5i:rii i i ~ - h o \ i ~ l ~ ~ ~ f - !  tr*l.111111al5 ~u~irlci- tllc various physical and on-prcmisc wiring 
~~~<A,~P-Z%:E;~J - $ %  t . t ~ . t h ; ~ + " i  :it,tI 111i~git1 ~ + 1 . 1 4  j l h o ~ ~ ~ g ~ ~ ; ~ p j l : ,  ilcp~cting ihc 17rincipnl possible coi-rfigurotians 



:ttdcct tllai discuss~on. The discussion was bct\vt:e!i ~ I I C  C " I ~ ~ I ~ I C O T I I T ~ !  : ~ r t i f  c~pc'-r,if:~i:t* r ~ ~ " ~ ' ~ t i : i i  $7: 

the cnrr~el-s: it \\*as entircly unencumbered by cicfinttions ;Porn fiC'Q' nrdcrx ( ~ r  I+r~-t::ffj*Efr"t:* :j2.16 

any ~'~ar~lcillar FCC access rulcs must apply. From i l~c  ti~>cirhvon. ir ht.c;itnc cicclr k\itll k-ih~t' i t :  

ccltr~l-ztnent segregation was necessciry from 311 t'liginccrI11g ;iii(f cqlcr,liirltii ~t;klbtij"\t!flh. il~ii';.. :E:- 

turn, what inten-als were appropriate. In atlicr \\orti>. ~ v c  tl lc t  trot  ! T ~ I E I  f r m t ~  ;brguftlg ' *P .~Fc!E  
stitntia~d, prc-defined FCC situat~on was 111ost 311;11i1~~111~, anit cnt-l fi? c~pf">tiri: 3f:m'ici,ant 

conditions or inter\~als on tlie basis of who \\.-on thc dc.fiilitronirl ;~rguxnctit. H ; I ~ ~ I T E .  1 % ~  h-cgatn~ frr,?nr 
ai l  examination of case-spccific circumstances r~nci let :in eini:r"gnrg kintlcrctat1~1trt 1-18  ti^ 
particrllar situation at hand lead to \\{hat bccan~u :t reasorlab\> : ~ ~ l f ' - ~ ' t r d t ~ r ~ t  *ct i r r  ;tri+-z,rrx 

conditions. limits, and durations. 

T l ~ c  clanty of the solutio~i. iv l~c l~  viewed from this pmgnrntic pcrhpxt~xc t t ; ~  ~ ~ t ; c f c r r ~ ~ * t ~ r t  5 7  

Qwcsr'l; ;lgrccmcn& to drop 11s prcvtous riistinctions bot\iccrl cl~~sccll ;~rtd ui:c.rrt.ttr~s.iF trrrritir-.+ti I r  
was gatify~ng that the parties ulcre ablc ta afrcc 011 :I ,.iofirtiun ttl t l t t x  c t s ~ t i ' ~ ,  It ~ t ~ c  liA-,u, 
iippeai~iig to  notc that. in thcir briefs. rhcy cont~nut.cl ro tr) lo ig'~prc~,tcll ti it ' prt\bE~rrl ! I %  tsttrcr 
reruainmg contexts by relying upon  tlie sarlrc callncstroii and Nil1 irrgtrrt~cnr.. 

,At Icast. ~ I I C  prohlem ol'collocat~on arid ($\\~est-~~~cdt;itcd ixct'ms rt) ; I C T C V I \ ~ C  f ~ n ~ ~ i t ~ ~ i f s  Itt?+ bt'ef~ 
resolved in the case of all ~n-building (and on-hullding) tertnitials. liSrt~$.ic\ct. tS1c iity-rttfc SICXLSW~ 

for all of thc other accessible tcr-rninals i hat exist ill Q\~-t.st's c?ttt\trfc ptarrt, B ' i i f t~~~ttn:ttcl~, i.ic t l t b  

no( havc a record that \t8i1I alio\rs for ;I prior : ~ I I C ~  silliih"f>- priigrnittttc .iiiijtltli?fa iil ~iirlke Cii>i'-i {:I 

fXt, n~aklng such ii recot.d for ;dl possible c a ~ b  \ \c )u ic t  ;ilrpcirr t t t  hc. c a ~ ~ t ~ l . r t t , t ~ ~ ' ~ t t ' t i ~ "  ~it t>kt  P I \  

givc1-1 tlie ~ ~ i d c ~ i c c  from all sides confirming thc \\idc r:,slt.ty ot- crrrrtrnk.ct,rvktlck ih,tt r ' t ~ ~ t  lay 

Qwest's network. 

Hcrwevcr. we sho~tld note that thc in-builciirig MTE fcn?iinsf it$t-atroir i ; iy~ i tr~tE  frr  hc rlri: t>nl: t s t  

grcatesl conccni. and tlicrefore greatest Irkclilior~cl t i ~ s  ctwt.llrrot\ l i U l , f . ( "  uw f i l  .rcwxs it.; 

subloop elements. The ability to gct to tllc prnctic;il twttnrlr ~7t'f\1;3t c:ibc htig$::thht3 tll~c \ + ' I R C ~ ~ ' R I I  ljilr ,t 

simiiar approach to other situations. AT&T clearly yrrttGrs t i t i v i t t i ~ ~  sr.rbttttttr\ tr.! ,I* nlr,trrt .rr~es".t  

t)q-~os as possible. Scaring appropriately that n1arkt.r entry j'ltikrrs cuirftf t - i  t I c l ; ~ ) ~ ~ i  h- I l i p :  i~ i t 'c~f  frtr 

time consuming processes. such iIs BFRs. 1-1o~s.cvcr. tht. t\(~rli-4flt~jl ~ i f ~ t ~ f t f c r i i r ) e r e ~  t t f  I t l tc:  i % t ~ t i c  

sliswcd tlie benefits of a case-by-case apprc>ncll. b1nrcovt.r'. i t  d i t a h ~ k  tk;it ~ 1 4 4  r ~ t t ~ ~  >.c?iar~tt>ttk C.L~I 

be worked out for particular configuration types. p~vviticd t t~ i t t  tflu fi*cu,% %a tht* f,brtit.i% tk'ia'\,a!!k 
to those particular types. Tlicreforc. there is no rcasnn tvlby ri~t.- tlct ,:lttpr~i~~tr id %11c11 s r d ~ t t x j l i ~ %  

need await tlie lime wlicn live customers arc \saiting fi7r scr l  ICC. 

Therefore, the resolution of this ~ssilc (outsicle tiic contest of" tri- o r  isr~strt~ttttlrng ?,t"l I tz:rrttr:a.rl% i 

slic,uld not try to define tho problem a\v-vay geltcraiiy I?>- rcccrttrsu t t r  hrkt,rct ? t a t *  \ t i )  i r ~ r r !  

collocation dcfiliit~otis and recjuircnicnts. \\ hlch arc n(rt /~c'Ipfill trl thja p . i r t l ~  til,~t i ' k * i l $ ~ h !  i l t . t c r ~ +  

should ratlicr be recognition 111 tlie SGAT of tllc 1;ttcti 1 1 5  ;iiktre."r~ i i ta '  t l . t ~ ~ i e \ t i : ~ g . -  $7:  * ~ L C ' L _ L - %  :ti 

"accessible" tenniiials for subloop cle~ncn~s.  Tile foiloit lng S(i:i.'I' I,tttgaitit:r gxkrttf ; t i < r ~ t ! j ~ k . ~ r t i .  thl., 
purpose: 



7 -. Ruqlrir.irlg LSR.5 ' t^r~i .  ;It r*c: tc  i t )  I'r rsrti i \ i .  fib"v-rcx: $ ~ a  $f T i ,  t 
AT&?' argued that the rcquireincr~t to suh i t i~ t  f-S-fts Etr g.ifra , ~ C C ~ Y ~  t t r  :~anci.r . \ i~hE*>~~~~'i  iko;us:rti,~:"l'; 
discriminates against CLECs. LSRs rtlp;c:lcnr t t a  :2 5.k f "1 t,;srtrr~*iclt .\;s~E cfg%ftlit\g r l l t ,kJ :~\  k%;p1 

acquiring access to facilities that have nirntiit,rf cpriit.. ahcb ~ k t &  t~ i+gu t  v , ~ ,  r iw :  8c,v it, 4 % ~  :: 

purposes without similar burrten>.'' ii;~ffre: tit,~~a sith;ntiarcy: :~rx  i !i&, 4 Y,% f p ~ t p ~ ~ ~ ~ i  cta,.:t :- 

specify rno~?tllly and in aggrcgstr' (by t;hf?'EZ licmr!nrni r e t a ~  14~8gc~>e:s  ,~,,zf. ~ k t ~  >#! k - $ q  s ~ i r r t . ; ~ ~  ,+ : .i 4 B 

has obtained access ;111d die cable:, ;rirrf pnlri r t  ti kll;rrrg: \hew " 

ATSrT stated that tllc cable and pair  rttft.rnxa;trrg*rk ntltrlaE *iaf41t-g fv ~tgi~ti+&; f$ircsi t!.i;t . .r;t .s 

facility assi~vment (CFA) inft3rrn;riinrr sxczrdetf tcr !?rill X ' t  3 t s. i s  $1, &rr r :~. ; : : ic~w,  FEY :j-q u s  !- LR 
for providing billing inform;itttitl. A'i R7 s;rrtf iti,tf Q ~ I C - ~ E ' . ~  O,biirsr?\r s.11 pfi:'si16.; 'it. .s ~ , ~ P I ; J : Y ! G - ~ , ?  

exllibit the promised OBI: dot.ut~.icr~r; :~rkIrcv,rrtg * L I J T ~ ~ % Z I ~ I  G I ~ ~ C ~ . J L * ~ + ~  ici,spp:l:ki-, .:, !, .ti3+.-li~ir~"r- $$%?g 1ibu:+i  

is at least as yet no intiustry starid:lr-if th31 ,tf-!tIrt'\r~C*s ' t t i b l i x q ~ .  ti!iPzn:: ~ s i ! i - i ~ r z j  r!r**ki ' 

AT&T also said that an LSli is iwi  flt'C't!CI'.Ji) t r r  ~i~Et t i t :* t .  vl lv:sL+:i*  at^. , v ~ ~ ~ ~  F ~ - : ~ A I ;  i *cc , :~ I -~  \ S A. t 
said that concerils about 111i~tilk~4. 01 ~ i h t ~ ~ : r ) : ~  )II  ~a*:~ittin~,: .icj t $;;'a' .vt 31 T f t,*rtrnari,t.Fl, k:.ri_Ls 

whether or not Qwest owns t l~c ori-prc'nlrwL'* tt ~ F L C I ~ ,  , z ~ u I  [!;"IF c+itic5t f ~ j ? d r t  I,,) *,ti. bi,z+ .br: : 41i4 

woufd affect the occur-rencc of r;~~rall;tliirrr prrlfi lt~tn~a .% F'X, I .t~.,:t;czf e&d r+~t~yx.**tGik n;~,+~:ti;i-r. 

notifications, conlhined .~s~lth 11s .;!.rtlpo$zft !!r.i! ail ~ . E ~ : c Y ' . :  ~t?4~?ii$::4 bibr -r~ii l i i?ij  

be adequate notlcc to Q~sest for n~,itr:tr'n:ttl~ ~ t r ~ r t  rcjn,~;! p r ~ : r ' i ~ ~ i : ~  

" AT&T Bricf at page 40. 
" AT&T Drier at pngc 47. 
" AA&l' Bricf at pagcs 3% anti 49. 



T/tirtt h'cporr - Entcrgirt,g Scri-ices ---- 

AT&T proposed langua_cc ibr SCA'I' Scct~o~z\ OJ.S.3. V 3 X,g. ~111~2 'I i t k f .  is tltr3er t , ~  a~!tF::'.. 
its proposals for monthly prov~sion of clrcuir tiitti pirr i t~l;*ri~litt*x?t\, Bli?fing ~;t+!  yyti;:::;:::t .s-ttf 

facility identification. 

" A  Qwost argued that LSRs represent an  ir~tltlstry st:arttl:iia<i t't;?r :t f-t~ir!c.citlc ~ , l . t i c t i  ~ t ' n i r < j t > Q  :=?.$:.% 

specificnlly. Qwest asscl-ted that the Ordusirrg and Billit~g Fi!i6rrrr:. ts.l,riil :% &r' n,iii9-ni.~f f.l-*u$'- 
LSR ordering guidelines. creates the "cir: fi~cto" stantkjrd firr rirrf<rtfts,v t,>!iekf 44:rzc i  i4lr%r;,' 

to-be issuecl draft solution for sublaop unhu~~~fling \I tfl rcrjtlrte t-514 tj,~: .i;tof,~y i i ~ i i ~ f * f i ~  

Q~vest also sn~d that the LSR informatian rhn l  11 rt.ilulgue:. firr s~ikl ih~i ljx~ 2s si i i \ i . j~~g;~~;tZb f5':'' *,z;T'c d k  

what t t  requires for loops. Morcoi cr. Q\f cst nnrcrt. .-I"/'&'!' ~ ~ t ~ ~ t ~ ~ ~ i f c . + r f  t i ~ d ~  EZSOZC :Pz,bn 41,:lf ef 2 1 ~ ~  
osdcrs liisofved ~ilould requirc an  I,SR anyu;ty. beikltix: o f  tit*. ~wt\-'~,\f;iiii: c ~ f  i:rts~~??l:- :--vf*r-:r 
when local s e ~ ~ i c c  custorncrs s\ i  ltcli carr'terh. In s;cll,rn:xry. f)\\ii".\ , 1 1 ~ t l o i  k i i ?  :)I;: ? r - t c t : . F t , :  t.+ 

necessary for a number of reasons:'" 

@ Allowirlf the CLEC' reyrcst.n~;iii\o t o  v:llt~\atc , - F ~ ~ O F  ittfi'rcr+~~rlct'f~t~i~ px+hr?bf :pFis t 'r ,r t ,~~ lsv~  :-. 

valid and will be acccptetl 
Prolitling billing infoi-tnatiot~ ~ \ r t l i i ~ t t t  whic l~  rrit~fticl~~~t t'_i~+.~~~ii ,rk b~l i f tq :  : , > + ~ t ' r ; i i  tt iwht BChi 

required 
Proi.iding the inlbr~llation C?u-t.st rlocti\ to f i l i f i t f  i ts  tl~itl1ltr:ttnhtiii"U &)%f Zypbfirr $b@kr&ittr?kt.--. 

@ Providing in a readily a\railahlc fnn~~il t  tilt. titft%rtr~:t';trn~ ~ t t + ~ , ~ ~ l * , t ~ " y  i k *  3!!iw ~ i l $ b t ~ i l i ' P i  !,tfcr 
to switch to other carriers snioofhl) 

@ Preventing unexpected prob~cnis t i1  cilntlcc,.ti.rrg ,,t ckk41~t!1vr: $%kt<% ial;k$c* 8sttr~ t*ii:,itcsI 
prrn-rises, but ~vishcs to take scnricc ticrlrl ,r i t i f , ' P ~ ~ ~ t \ f  % s r $ ~ , t n " ~  1Brki!r nkac icrsak; ~ctLii~yG* $!:a- 

customcs w l ~ ~  vacated 
0 Putting burdens on technicii~ns tn ~tli~b.;c tirrrt~titrttrcsf +fi 'c~tt~l- l* i  rlf ' tfgii;  ttt4i+it3derql~i tzr z$*rya  gtk+* 

rnalters. 

Proploscd Issue Resolution: A7'8T's arpLt~it'11f itlx.litt aiw t i r ix  k-rl-iii ,:-t"id PRG in*:?, ~ : : g ~ q i < i i ,  ,: sti 

repair fbr on-premises w i r ~ r ~ g  does riot suppr~rt 11s f t r t q ~ t ~ * c d  Ilrrr-::-te.rt~* k~xt t tc~ i~t " r%c,- :  ,ri'i?C t2'i;~';t r z 

entitled to hill for the wiling if ~t owns t i ,  r t  rh i t l s c ~  crjrrfltlr2 t -~g&it , rrr t~ ,$gj . i t .  u \ ~ ~ ~ ~ ~ ~ b ~ t . y ~ i , ~ ~ +  g . , r r  

billing purposes. LSRs provide ;in efliclcilt 1111=111~. , k t '  g ~ t t p i i i :  [Jm:hlt'~r'~r P 3 i k k t ~ a  ~ ~ " u % f ~ : s ~ : .  ~ h t :  
% + information ncedcd: comparable manual nlcrf~o.lri:+ te$tl:id rruot E'+c ,*a! t,;actii: . ~ 4 b $ [  -1 1 4 \ $ u $ n ? k ~ ,  brr :i 

simply 1101 rigorous eno~~gl i  to offer Cltvcst tvIl;ill rl 1% artt!f~:tl : t i  I;,itil. :$$rc!r :& s i ; & i , ~ < ~  tk-, k,t4  dik;t.; 
available for CLEC' use as subloop clcmcnrx. 

AT&T similar1 y errs in concluding thlit tlte t t ~ g i ~  rr:{r;\tzllt!\ I:! :!kc s ~ ~ ~ - ~ ~ ~ ~ F P - I ~ c ~ ~ ,  ~ b h i : j t g  t.:tt$ic$ ., 
maintenance and repair ncecls insuiXcicnt tct j t t \ t i f j i  !_5I<i. f r . ~  ,t~,:t?r\ s>t:-priT;rw-o *e*ttitg;s'. ;g;:;i.L 
reliability might rcduce repair ~ncitfeflcc~. b~tr i t  M t i /  not < i i l i ~ t ~ i . > : ~  E$.~~-;FI <rtigrrt Zhy, K? iX*s; t -~:r :~Lt~~  

business nccti to have thc infor:~tation i t  rCittiit+t's a : \  r c i q i w d  z ~ ~ H - , ~ ~ F ) $ L  t k 3  g g ~ , ~ v  :C~-~;I.:~:?*Y,'~ 

hforeovcr, the fact that cilstcrl-ncrs may  conrtnur tir hwttclr. c.rrrir;'i'i ,rict~ ,zrgt;c.~ ? Y ~ P $  ~ ~ h i s i * ~ ~  i,\rT: try? 

information about which facilities scnc  [ t h c t ~ ~ .  Str.t~ti,w.i>. i ~ i + ; ~ ~ t t : t f . .  \b!k,l ~ P ) ~ * ? c  :qit* t r ~ , i t z ~ h ~  

premiscs are by no means certain in ~ Y I I I ~  scrvtct. f i r r ; ! ~  iti:: *-,r:il;: t ,'r'rx.;r h k i ~ ~  z x i i i  s'll; 4%; pi :. .: 

Q W C S ~  Brief' at papc 4 1 .  



occupant. Allo\v~ng for $lie crcatro1-i of rcl~ablc i~~i;-rlt~;ittc~rt $\ :tfiu.ae?: <+igr'i;fi;.&tti i12' t -  i i .,: - '  

I~pOrtatIt for these sewlcc transkrs. I,SR>, \ichti+h ntii be :kc ..l,%rkil,:at! r::..rL%c~ E - E  ::;KTFZL - - ~ * B Z -  
data into Q\vest*s tnformat~on t.>.stcrljs. ~c r i e .  i h ~ , * ~  p t j r p x - g i  : ~ r i j : ~  cifuf ; i~ci ;  "_bi;i - . * + ; L I ~ ~  

ATkT's approach. 

Tilerefore, there should be no gencral \vnt\cr iir E Sf< rti l i ttr~z!\ i":~t. .  P;t: f % $ O rt" F&rct-if'k 

on-premises MTE \{lire as a suhloq> clc'~t~c'ii~ I l r f ~ \ i ' ~ - ~ f ,  f j ~ c  i ~ c ~ t i  rkP s5: igXc:f  tki' i ";fi6' $r.,;c~- 
can and slio~ild be rtltcrcd 10 mcet the  jxlrtlclilas t t tedi  %I:' thr- cft 'ert~;:~ -"t";>".t.rtl:~ ~s i ; . ;  .":: 
Depending on decisions abour i s a ~ i t ' ~  tl7;tt C;tilft('rt l i t '  rc-ait <if E~crtl- wii .121 ,~  .ii. i?ilt'c i i ~ , t ; ~ r , r ~ % : * <  *;.c 
administrative costs imposed b>. u traditlctlt;~i . t l ~ j ~ f r ~ ; ~ t i i t r r  t i t '  t 5R jt;,~;rtpc.tr~ei;&- <r~&f"rtif: 'e"'~.;~F I 

s alter the overall costs of securing accesh I r b  oll-j3fic*11134. L E ~ ~ ~ ~ ,  t:i;- c$xt-r&i Bri i : s ~ i s i ~  
- la requirements that make the procewng crt' rcrluc>l\ nT ,I +.~r't\.c:t: tld:t' m~tr>-,t i l ' k s " r ; : - i i i :  i e  v t * :  

securins ~ t .  In addillon. the Iwirs crf cti\tnrar.r \xkttr;j:i$ig dui% L ' * ' C ; : L ~ ~  tr! i L P % h , i : ~ i t * :  .%: :; " 

necessarily argue for ad\.ancc LSR s ~ r t s r n i ~ ~ ~ c t ~ ~ ,  j1t't)t itled kffr'rc w .m $l:Fr:ci;r$~' ' r ~ 1 ' 2  ,r$ i l k + - L  ;L:A:;; 
* '  L soon after a CI-EC begins to SCITC ;i CUSIOIIIC~, ' f ' f~c ~ili~'rl<piit~rf F,tif t & ~ , . ~ t  \uG:h :..z;tf:t:q- trsi " :': 

substantially l o ~ ~ ~ e i -  trouble sate also \ i ~ t r l c l  siipfr\t:$ ,i brsi'f cl:cil-s) dfi: pxn\ i i ; ~ ' " ;  l + C  ' CS.' 

infor~natlon. prov~ded that other rrahtlns srlpj?cvi ~tlclx +t dci&) 

There are sucli reasons. ,41'&.]' prescntcrf t..izt!e*rt~-c !h'$$ $he .!i!ibZl$ll~~ ir:i 2, j4c:'*r-t- 9 -  -i 

always put CLECs at a dis~idvantage rctnrr.at. to i<?rit'"it ftl- scr~,i~)'rg ;LIU~:~F;IZ;. i,,f:Y ( 5 -  .".! : i i . * .  i.. f.5 

sucli a delay \vould occur irt n ~ a t ~ y  c;i>cr ;ijl>t\;t:-. i:poc rnira;i,'r!ur h b i  -ei \<:&it?i  ~ : , T P  r,;l 2-t ,  

~?iimber porlaisility. which c!ertriy 1-eyutrcs art 1 St<, !fr\i%ytgr, ~k tir$l;~//~f ,.if+pciiu t&,.r4 Z ~ x i -  65.. 

a third (a t  least) of AT&T 1,SRs I I I ~  olvtng ;I ci.t$itn~c nj -.ere y t t ~  s3i:x. tr~2i:ii.t-r p r y !  ~bb!~:', .A * ! f  I- 

required. 

Therefore. if thcrc is a wag' to p r c > i * ~ i t .  f'ftr a;: .rlt;.rrr,-r!t* ~;:ctRtgt 111- * t i P ~ : ; \ ~ t k f i ; !  f i$%- e, i , ~ * ~ - . \ t ~ :  6-,r - 7 %  

or dolay. the circumstances nrtrranl i t .  771c rccoiri i i i , t A s * ~  if <li=tir ?A,jit i.i:lrhi .e :'ricB*:i*$ < Y i ' t F , r  5t F 

CLEC provides Qwest ~vitli LSR filing. h i t  CTv,.t*hr itrJtl. :I it: *sr-p.i:n-'i. i;.z !is;  by-., t k '  t F i 
could proceed with conncctlon of' 1t5 f;lctittlt'. i r t  ttttr.-,r'\ ~i:r-g~:cs;::';~i;.i ~;~lr i+. \$$%% +-<;?t% \k-lrii lli ; 
delivery. Such iin LSR could inform C)/t~,.;t's sybfctrl> Yth i * ~ g ; f i  f , ibt l~?+"rf l  ~ ~ . ' c ~ i t ' ~ ; i - ~ ~ ~ 1 . r E i ~ ~ t  I:.,+to: 

beginning of suspensc pcrimj. thus olz\si;lt~r.rg ,111) ~tc t tC<:Yi r  . k % ~ ~ b l i i i  f l . i i t : l ibs+it I16+i .lit %id/\ ?:LCLIL. 

delivered. During thc f?ve days. CS~icst ccrtrirl ;1f3i7 cC,'i'it~c Bk~r* ia.'irt$ t.k~Ll"i'r;hrt%:tb, ;::td+ri*i,=~:,.i: ir:lrf 

enter i t  directly (i.c., not rcq~i~t-itlg Q\t't.st ttt ritritz st  $19 the t 1( ti.*i t..,:-<~rate ~ k i ;  I ,I!' f 9% ? l b h  

filing with Qwest). Thus. within tisc tf,tys, Q t ~ c s t  ~ g ~ i i k f  .c: $!a< &B,V ~ t ~ i i , i < j  b e  ; , p i l i . g i  ; ;,g,;;~? 
and nlaiiitenance, scn;iie pr~\~ictcr- ctr:tnpc, ;ti3tj rrCC!%f);fr>f rf.%'ft:kkl l;~d.kt h z r ~ ? :  .'r ~!;tr i ' t  p$:;,+~ri 
would ~nitigatc concerns about thcsc rreccis atkttcr tttc t::.;rciFrltse;t~u,;b*+ kiaqlilira: iu,  ~ 3 ~ 3  iq - t . : t : i . i t ,?<  hkt ,;:r 

wiring in MTEs. 

Qwest testified that this approi~l! \~<>it l t l  :!r? !illf?r!ci: ~ t ~ ~ : r ~ ~  I i t  .mi ' L t z k ? ' ~ :  ~::~~,tt vi l : "~~~ 1 , ' : : .  . .+:*,!? 

would generally meet ~ t s  concerns ubu~tr btlir:~g :itttj *.cii ice' FV+,'I!L~S t k .  ,~ct~ar"~,. * - .": v=t~i&+: t i t i ; t  

save CLEC:s the burden a!~d cost,$ usst>ctittc,.rt tv l f r i  r;--$tr> r a t  r!rq Z ~ P ~ - \ E I ~  i s ~ j i t ; 6 \ s r * ,  t i : t : ! t i i :~t t t i i~ 

(whicli wo~tld othcnv~se be !i~cilrt.d 11.y [ j t~cqt  i t i ~ t j  jr:r%*:i.oi . i i t ~ f ~ $  $ 5 5  4 - f  2'8 .S &;F; ~ r @ ~ : ~ ?  ~i ;~-:e !FLTI:-  

in  this portion of this report). I t  pro1 rcitvs ;it1 ~ft;.~tr:a: I ~ . d + i i a ~ ; ~ ~ ~ ~  ~ > 1  C F Z ~  .,*ft,s*css:v, .sf i ) - t cc~   la\ 
AT&T. In contrast. ATLCrT's apl~lr~;~ch \ \ r ~ i ~ f r , i  he fc*,sh \ , ~ l ~ ~ . ' ~ c i o b ~  f f 2  . ~& l j~ r~ ;+~ i ;  t , ) ~ ~ r ~ f ' ~  k~ti;rr~:y - - 
and its sewice concerns. Morco\.cr-. t h ~  fiicriti> ~ ~ t ~ ~ i ! t p  ~~ct;ii\rgrxigrr!.. i t E > t i f ~  $$.r;t+rr hir-ii  
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to mcet a t  its own expense. ~i~trod~rcus incfficicncy. and begs the cluost~cltl t ~ f *  ~ 1 1 y  C5\t@4$ 4 1 r ~ k i . 3 1 f  
tag facilities to support access by CLECs. Tl~crcforc. tlic SGA'r sli~ould rr~trt;irn .I pro1 raiurt %&.I- 

follows: 

I%/- access ro Q ~ ~ e s t  :s oi~-p)~eini.se,s A4TE 11.ii-e 11,s LI S L I I ~ I I I O ~ ~  ~~E~lv~ i t ' r t i .  C ' l  13 ' 4Ldi 
Ile ~.rlll~ii-ril ro .suh)~lit r1i1 LSR, hlrr i7ccrl iloi it?c,/trr/e tlr~v.co11 ilfrt~ tirr*ti.rrtt-cr,le~~t~:ttt~i.c 

i ~ ~ / i ) r i ~ ~ ( ~ t i o ~ l  or L I I ~ ~ U ~ I  c,oi~~plefio~z of.  I,SR p~-oc*~~.vsi~i~g (2~ri:v /w$~JF~> YE i t ~ - i ? y  

,~itcll ucce,s,s, Q\I~U.SI  .s /~i i / /  .siJcl/t*e tlie ~*i~*c~lli/-i~ic~I1~ifi*itf,q i ~ l f i > ~ ~ t t t i ~ i f t i ; ,  gtrd k t  i*: 

~.c.s/)onsihlc..fi,r. rirtri-i~lg ir 0 1 1  rhr L.S/? ~tlllc/i it iv ~t~ct~i\.t~rl, ("":)lr.c:r.~ sjrdi cs~rst"izi,i 
ltr clzclrgc) lilt- the slrhiot)]~ efcvriei7i us o i ' i l l ~ ~  ri)rttJ ofLSI1' .\1rl7tttEeiirtr h\- t,;",f-i' 

'I - .  CL EC' /.irc~ili/j~ lnvcr~ioi-ies 

SGAT Section 9.3.3.5 recliures that Qwest inventory CLEC calrlc ;incl ptiir f C f f f i ~ ~ f L b i l l ~ f i 5  .li 'ir\ifrPL:* 
AT&T proposed instead a recluire~iient tliat (Swest, at its espt.l!sc. inark I\S r > t ~ c 3  tv ~ttri;tar\if4.;lrt 

on-prclniacs wire and related faci l itics. tagging eacl~ c:lblu pair currcl~tly Ecirrg ttsc~t t t j  f.,&c,rt t t l  

~ c r \ ~ c  ;in cnd uses. AT&T took thc position that. if Qwcst liati no rm!inrl trr rt)r~iluct ;?n Frtb ~ : t i ! o r y .  

carlicr. then tllc entry of a competitor at the MTE tcsmlnal ~rcttis 110 fd;ll.Ytti to pcrtilr~1.k t:t~ + ~ i . ! t \ i ? h  

that only benefits Qwcst operationally. Moreover. Al'&*T's belici' 111 t t ~ c  to\$- kkiiut-l: rc& f ~ $  c 3 r i -  

I I ~ C I I ~ ~ S C S  wire meant that even Qwcst would liot gain niuclr in tcrrtxa of' t ~ ~ : i i t - t ~ c i ~ e  , ~ t \ e t  i;q*,u: 
needs by ruquiring inventories. AT&T also argued that itlcntiSying Ctoititic?: ccrlttilrt FC ttft~cil ft5i*? 

intrusive and niore effective tlia~i itiventories as a mcans uf'infhrtning tuthnictzttz3 prc.t-rlci;i~g nest 
scl'\~iccs, changing customers o\;cr. or m:rintailiing es~siing orrcs of' t~ t~ic l t  c,.lrrrrt.r e *  ~ r r r t . ~ ; x i t l ~  

using wilat facilities at MTEs." 

,4T&T therefore asked that its facility idcnt~iicatior~ j>mprlx;ri ( i ts  prupit3cr-t %C;;Xf Sct:trc\tr 
9.3.8.3) replace Qwest's inventorying prol~osal cant;lineil in Sculticrt1 'l.7,11," .A% un ,r#tcrtx,tt ivu ter 

~ t s  Section 0.3.8.3 proposal, ATGrT askeci that i t  bc j?cr~~~ittetI tt't prcr\;.trlc ;tta> tcitrktrt;grirri~ 

information tlee~ned necessary when it contacts Qwcst to seek ti cictcr'tn~oarian vk' i...iit% v ~ i t t f  (ID- 

j~reniiscs wiring at MTEs. AT&T also ol>jectctl to Qwest cftitrpc~ &I? rrrt.c;rttsrt-??r,g r '1 &,(' 

Gicilities under SGAT Section 9.3.6.4.1 ." 

Qulest's argunient focused on whether intlcntones necdvct tut ITL' ~ ' L I I I I ~ E V ~ ~ L ~  bcti~re. 1;1-:Lluli. tltm 
sftcr. CLEC's h a ~ c  completed their installation processes. Qtvclt.i . i ; t ~ f  tOk;tt i t  si~i~ueii ; t g ~ r e ' r l t x  

installation because the in~~entory Is a ])rerequisite to I.Sii i s ~ t i f f i ~ ~ .  Qwcst trt\cn!tIi'fe"i cbf l, [.k-i. 
fi~oiliries provide adclrcssing inforrt~tition for- sitbloap rcnnl;latti.rrrs, \ii.urckk art. P V C + I ~ ~ ~ ~ P ; I E ' * ! C  v,i~t:t i  

a C'LEC' issues all LSR for a subloop. (Stvest argucci that t f l e  scnicc: tielisy irtiti;r~*i of ;t fr:c-t'i.i*" 
interval for inventories is ntitigatcd i>ecausc i t  need only 17:: t i r r t i t .  ttrtrcc per hi? I:, r.e,, ; t ~  t1.1rt $11 

111c CLEC's first subiaop order at the MTE. " 

Proposed Issue Resolution: Qwcst dicl not proposc any re,rsolt f t ~ r  tt>\cntt~rrcb z,tEtgr t t r , t ~ t  t r t  

~x-ovide inf'onnatinn necessary for LSiis. 'T'hc rnvcl~ti?rtcs~ :is tlrsct!s>c~ci ittxdcc tlrc ~r~in~cntt:rrciik 
preceding issue, may hc ~~crformecl during tlic I,SR suspcnsc ~~c;.rli.rtl, Frrr tfw rt\ur?,a~ta% e l ~ s c ; ~ ~ ~ c t ~  
t~ntlcr tlie same issue, AT&T's altcrnatc fi~cll~t>* icic~~tific:riron prtrtvj~at sftc~trld tickt t r ~ d  6tjoptc:r-l 

- 1 A'fb7' Brief ar piigcs 52 i111d 53 
'' N ' & T  f3ricfai pagc 51. 
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4. D ~ ~ i ~ t * / i i i i ~ i / t ~ ~  I ; ~ ' : * x ~ I ~  < jf /ir+ L!C~ i! ii t 

.4T&T cited FCC rcc1kilrcmcnts &,r I I,[-('\ t t t  i ' r < g ~ ~ t ~ ~ f ~  :f? yj7:*.) tail$: ;xi;'j~.~,$zii 8 ::::i.t=:ai"l.. j;~? - k s z  

of entry (MPOE) \\81thrn 45 dny, \riPcn rt.quch:cti !" 4hr' o~ntrtca. .t6~I :CB E $  % d %* ::tk ;>ri.Lxd.:- 

infomiation about [lie ~i~t?iarc;lt~(>~l ~ ? t ? r t l r  hcii~r.r.rm !'r I-(- ,rfa J iq$ nqiBr tayt;:f~~c-r7". ;; 5r~y i . t r  1 :' $51-2- 

SGAT Section 9.3.5.4.1 allowcri Qnt.51 I r )  J J ? ~  i t \ i i . , t ~ ~ ~ r g t f  :WI.CI i t 1 Q r;)i*trfl, , G : ~  51 '+' .is-: -i::<Tr 

to provide sewicc at an MTE) tu tlc~cr-r~lrrrr. % b j i c l i  r\~-p:~':l2t.*c~ 7'. +%$:& ? % - <  F ,, I T *  +. -+s,b s r t \ t  i:i!j j ? .: +r:;*? 

allow CLECs to rely tipon an o~\rtrtr'> ~f~ci:ir;tt!~v err‘ r;xttg~t'ti;t!y ,%? +i;a-pri::P;:~:. = : t i r  -i*;2., 

negating the need to await Q\vcs~ 's  rfttirri~ii\:~tr~~ii. u. irrz!: u . r ~ : i i l  < ~ i t , ~ a ~  .s i l~ -ds*~ 1,gritt 

Absent an owncs's self-dcclnm~~rrtl i>f rln ilcrzhrj.. t f & t .it $+tilt! ,itI:f~.\ d , ) t i i ~ - i  2,;; .. t%- 
determine ownership. but ~ot l !d  linlir the rcb1>r711~t: ~ C T ~ S K ~  ffLr (~:Ic ~ h i j a ~  ;lt t$$5  :. :i%:ts; Xi?--e-&%~ 

CLEC had already sought Q w c ~  fit~xlcr3htp iilf~>rt~,!tfi~~i, % f h f  .;ti~x:a';J , a f ~ h -  ~ i ~ f i c i : " ;  r - i ~ t ~  :$t :,* 
absorb the costs ol'the ~isrnerstl~p dctcrirsr~~:~ti.i~t>. -$ i: & f .~tgticiE o254,t; 11f i3F1v5. ik  i r  ,-?* r a  < i s  z~zlfkii 

1 P $,' "'"i,' hl, "[ht ";5; because: ( a )  Qivcst colleetlctJ t i tat rt Its1 wofritf %c*tfi.ili~:tjj% jtctitk pts <:c' ?>+c l i t ~ 1 : ~  Riiih"',' 

oiwer about ownership. (h)  p:~ragnipii> $4 air4$ SF: 1;-i$ hiat '  l i {''i d . ? ~ ~ ; ,  J* cfz::~. & 

presumption that thc rrivticr call ;n,tk~ ;r cic$:rt.~t~~tt?;,~if$lt rrf  'i> r i f : :  u u t l i  ?$<sl$:~pL ,?:P~E P C  t,"w . 
- .  position that a CLEC u.crtlfd bc ct~il\urrrng Qwrst  p;iyti'2-i.r -~h;ct~l pi-zii%f i-%fif- ~$1; ' ~ ~ + t ~ i - k i : : ~  -1- :':<% 

MTE also owned the crn-1-~rcmrse~ ti..t!-c ~ c - r ; ~ : ^ S t ; j c  u $%4t~- :  ~'<~~L' I I 'F<F Ff?.; C Z ~ $  2 # k b 1 ,  I 
thcretorr askcd that ris p1-ijp(1>ctf 5Ci4f ' ; t * < i t ~ % s i -  il ; h, 2 .IEI;~ i.2 $1 -?i. 4 y  ,!., ~ ~ ; p ' ; c ~ f  $:I ill' t ,/ 

Q\vest's proposed Section 0.3.5-4 I 
' 

Qwest supported the esisting SCi.il'f ::ru$ii,ngc , f  prt.i~~%Efa$ t'r*,:i;r:.lt&i< li ti. !FW di.i~":~:vp:> , 
whcrc exact1 y its rnaiiltcnancc aritf t-cparP r4*-.8ig.iftrl~~~ ti ttriici c~ tcr i~Z .  t , > ~ ~ t i ; - . : ~ f  ~~tn+!c,-r<,! t d ~ .  ? 
concern to be largely n tvatter t ~ t '  c t i ~ d i t r g  :\\ti t m w  !\CLIWC i " i  i - 8  .- r t:~%i& k s~pT,- : il k=.  "ti ; ,i; 
se~vice.'" 

Propasecl llssuc Resolution: Tlrc rsstrc hit? .i<rct$., i - - - * ~ r ~ f : ~ ~ k ~ i ; r ~ l i  h =,). . d r ~ g  tip*, i , t~.a. . i  . .b :r. 
involved in detcrniining a\vl.ne:rsit~p, ,rr;if if-) U ~ ~ : P I S I C B  ;i.rbf tc:, P ~ l g u ,  i l ; : :~~: ; :  F"* -iq:ie;t c~F,!" 

deternlination should dclny Ci,EC- ,I;L:CW t c s  sttl4tl.i:;p Z 'b\it., 

The determination of n\v~~crship is. ~ ~ r r ; ~ c ~ t / ~ l i f ~ >  rcic\,frgt tklc s j r k r . ~ k i . r s i ;  +i! ~ ~ l t , ; i j ? ? , b  ;" 1 $ 4  :: r:;ij*: 

pay Qwest costs associaiccl wit11 r\rl-prCiklt\.if3- if*! r f y ,  f ~ T 7 r  e: i$,~c~.I\ ti&\::r h$rq ? - ; ; . f i g ;  .rr v):+ 

rights to thcir use could i t  bc cnl!~lccf tcr p.ipiaiiVart $kt%-  % f r  -$. ! a!.w,:s r ; ~ * !  \I+.t..vci;i ~,?cti-i--~-i ;sitk 

question of responsibility fix- crwncrship t f ~ ~ , * s ~ r & r r r r u ~ ! ~ ~ ~ ~ i - + ~  i:. r i  0,~;tq~).;r~36:~~ B J . ~  pi i, $ -1:r ir: ra.,qi. ,r  +:,, 
burden of dctennin~ng fiicility ottr~crsbti? t ' t ~ * i ~ i ~ <  : a  , ~,,:CI;CI, b.i$ ti;.-+.- f , 1 t i i 4 ~ ~ ,  ;, y++ ;($, ;: 

s1.10~1ld be rcsponsibic for the C O S ~ ~  o(' a l f ~ h  <f t ' i . i : ~ f~ t i i ;~ t i : e t~ t  S q q ~  I%i2ilt F#&~~+,~~;,S?T;L .1,1, f :/:r:' ,$:* t V  3 .  ri;  

for exaniinatlon of its recr~rc!>. Suu i~  snhti t!?ttat!~! il,t*cci 5ipqr;k 611q ~ I : I I I I J -  li; ::I%%$ ~,LII., .; :-, 

obligated to keep arfccli~atc. :lncl ~.~i~\t 'r~~i ihl>-  r t ' t~ f t~ i  .itdi: i &% +tiiiE-- ia++.+zL ;1iti'2 r , ~ f ; ~ k t ,  %A- L._;;i~. iLi~q~:g,:A, .i-.;l 
TO the extent that fi3ilw-c 1~ :jcr so l ;t lpp\i* :trhi~tE Blr:r&f:i 6?%.n::.1;4? ,$ , jt:: i :!  ?kr;j+;.:Yi. t,!,"~:: I ~ ) ; : ~ , ~ ~  ? t  

should also be entitleil to rcirt\bt.irxc:iicltt I;lr :rri> ~: , r r~~ ;> j~ : : :~? I  ilr.rt;.,iy ,&:g, o.&'s:"rr:-;,,pr,rC;~it: LZr:., 

that it is forced uiidcnakc as n rc~~:l!  t l f  i%;ili-:.jitf~ k- 1 ! i .i# T+,~;F': ,! . , 6  ri ,  b , ~ l ~ g k  'iiT:h ,!:I L ~ Z , ' ; : . + + : L  .; 
owliership by parties orhcr t l ~ u r i  T,)l.t cct 

7: D I- 

AT&T Hntf  at piigc 5 0  
ATGc'T H r ~ e f a ~  page\ 50 a r ~ l  67 

"1, Qkbest Br~cf at page 27 



. " Much of the pricing f o r *  subloop i.len~c.i~ts rcnlarlis $ 1 )  ' i ~  z t t l ~ s , t i i i  tt~icrr:i?:~G+.r F% ~ - * ~ i ' ~ i * . i  g i ~ t j r i - :  

should complete the design of  its pricing t in  :tccx~rbl tt-ilh I!~C+S_I req;~i!~c:i;~i",~ 

= A , .  t r f l - rr  The timing issue rernalns to be rcsol~ ert, A'I & I i~tadc ;r *, dirt! J~~Y.:~;-;Fc~;E I I M  -Lpr-vr-* ,  

" .  ownership should take only a nominal rlmc p~rti?d nRcr t t r ~  l\rtilr LFI aisr,zJt,fx h:."tlilr tir-er~ 

aliotlier CLEC at the samc ME. h~lgreovcl'. \\j\t'tr: ,I ('f Ft.' r;,t:z / / ln~;:~t~: ir)~;*r $1: r*k i ~ ~ r ; ~ : r : . r ?  

statement setting for-tli a rcasonabl>, rlcar. c u r p i ~ ~ ~ c k ,  ,:fir! cibntp$apf: $--b--h4:- f t b r  ,;- tL.i;:?; '!:ti ti::' 

MTE owner also owns the ur~-l~rcmlscs i s  rr'rrls, the pcrltiJ 5jk3lktrj b~: : ~ ' ~ i t i ~ c > ~ i  f l:t* i 7 : i z y -  !%+i>ri F Y  

such inforlnation \\rill p ro \ ,~de ()\csf with rnfi>rr?~:~tttnl ttr;rr - .?~ .> ir i~ i -  //rsi;. f-?. T,.' D>rr,.;; :X5:: .hiirii i!':'' 

necessary to n.rake a rertsonabic ~ n t  csti$;ltrn~*r nt ~1\ \3t i~qA1j% 

5. i l l  ( tV4\f l1 1.5 

In the evcnt of non-acceptar.icc a f  rtk pre\ ! i r b g i  , i ; ' ~ l l f l i ~ R t c  rb%l%it$! i?ie B B. i *  y'~'$~.--ai.;. ? X,% F , r  &;a$ 

that, for thc cietern~ir~c?t~c>~i of et1-llt .Cffll .rC- t+t'ijr~ t%%:i,r.~~*ribr,gr ;~tl.iiI $4;;: t:ttc~%?+cprr:g% r F  ; , '~r~,+t . i r  

teniiinations. the longest interval for clc~enrtnrtt~.;g c x i ~ i ~ i . . t i B i t p  hii.t$ i + i ~ ~ 6 : j * b : x , , i t r ; j ~  %T ~ : ' i k ~ " ~ t - t  thf,~-i 

15 days. AT&T noled tliat C)t\est ritscrfs3cJ l i t t t t t t , t 1 h 4  \it? t(' 541 &ip F s ~ +  k b F i s ' f ~  C a ~ + k ~ t ~ r - k y , :  F*~PF$*:!I,::> 

and 45 days ibr closed buildllrg tcrnrrrtal..' 

Qwest began its response on tlsc ~ n t c r l ~ t $  tiL6e5.*tSkti& bib kt11 ~it:ii3f;;ia'tc ir~t the* i U  t, ,tf~scrkd,x; t { = r l  vt':.i,r i 

for determining ownership. \v2zich Qicest 5,ratl u;l~ fcb* SFLEI I);,* lit F > ~ J S : : I $  6.; z $ t ~ v r  ?+' 5% , I I v L . ~ *  )t i t  i c 

entitled to have unclcr the iil7-i; tlr*xlths*. " I&kcif 4,trtL tP5;4t t i  ~ + i l ~ t . * h  igj; lc~+~ vi+yblg"$ttrr*l. : b t  :b$: 

ownersllip detcrniination. take I (%  tivc tf;1tri ftrp pCtlkiCtt:rrbg ,$ri I;trr~::dtlPh !bk16 r;".{h r f  k% R F E : , ~  1.')) 

the first LSR for subloop access ; ~ t  a n  51 T1* 1, f j n ~ $ i  .tftt;:i:d lkz.i~; ftilit'; t,iw .Dtaua ~ 1 s ~  7% f ; ; : iY%:% ?;: 

for basic infrastructurc rcosons, ivi~rclr c+kit\i,t t ,Ae e q *  :P F +  ~ f ; g " $ ~ .  u , , ~ ,  -*~:,%~.i-~~~lii-; .%:it! t t t ~ ? ' i i & ~ f s  t ,  

delay CI,EC's, w l ~ o  have their c>t+ a t r r c k  tc.p., pi,i,;tr;k: tSfe f, f I 4 '  xi:ri~;a~,! ~ i t t  gii:i:.91:.=;g ; < + ~ ' i i < j ? , :  j~ :,r 

the Qwest terminal) to do  in :m> r;ri>c. 

77 AT&T Brief at page 48. 
1s Qwcst Hricf at past 48, c i  
No. 99-2 17. Fifih Kcport anc 
Report ant1 Ordcr and Mcmt 
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68. 104 titlcl 68.2 13 q/ ' / i l i? C;)N 
N~?!\t~ork. CC Docket N O .  Oh-98 & 
7"~vest Bricl'at pgcs  49 ;tnd 50. 





Qwest believed that t i ~ ~  
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become Inorc t 
and conditions 

extent that i I is not 



Third Report - i;'jz~r.g:l'j~ig Jiv-vic~?.~ 

%'I. Packet Switching 

Some networks d t ~ l d e  IIICSS:~~C\ i t l t c  ~ I T J J ~ ~ ,  wiitc'f~ kntg * $ - -  . i - i ck t$$~  Lv~;~z;;kt  :: L$c:3L :r+t;~:d*. ?,r <-.3%z 

Packet switches route t i m e  ~tl:,\~>~gi: ~ ; f % t t ' c  ~ ~ ~ ~ c y ~ $ ~  rrc~bi  c*rh r : ; . ;p~t  i ~ z q  R, i I ; , = ~ % : ~ P ~ . L  ~1 '2  

DSLAM n part of t t ~ c  fi~nctiitn;iit~! rti';ut.kc& s ; ~  ~l<:~i~:k; Ib'%f $a,)., +t+ 1 .:-:it ,4pzf ~,$i; ,, 7. ~?z,r;.; 

carried over cclplpcs t s  lrc. 7?1c L ,~:ci. j % , ~ t d ~ ~ r ~ ~  :r $~,~;j*~~ii:ig~l ;.~:r .kt  ,i $Y+ 3tz9.h! 5;; + % >- i  F E - 3  

switch. while the data st2n;ils crrt ir.t~t~gti~:~l;'d i~ *I p,l;Lcr S j : - g : ~ t ~  t 1~~1t-i: ;  ~f:,; fi-t-t + ~ ~ c  :!L:q:s i- 1 3 L ~  +,; 

switching as: '' 

The FCC did 110t unbtlntilc ptrkc! x\\ri+;triagg rtp tjjt. $' P;P.. i j f p y w ~ c  f ~ / B r ~ ~ l  r 1 7 ~  4g'il;il;i: 1: b $ r ~ : : - : i l f t , ~ * a F  

the record inadcclu:trc to stqqit3ri tr, i l a ~ % t i ~ k < $ .  :!ti; 1 %%.I: k,:::q~~i,i ,!:,.i ,i:,.;,,:rt F: 13;). . 
unhundlc packet ssvitchirlg wPiz.n Guilt' c~)n&Piilat-~s *r;rc ;~$cF 



1 , - -. &; / j t ; jT t$  f j j C >  ~ - e ~ j , f T < j j ; ~ f ; j z  jf>2:22a-k$t;z: %%;:,: <-'! ,$::$: $ ,: 3:gc.:: z,,;,;?,7j:: (.:? f.i:<i &-$f ' '  
. ..# . AT&T colnmenrc.d tila! Sf<,?,*f scrL-::i_'iliCISF " j:':~ :? z <fi-,%! i'O: n-~;. ,z~$.G!;.~-- Q;. .z.--.: -.-.,~.~li.--i~i.~i-,..* 

- ,  - 
, - . J  , . - , < ., . - < , ,z : , ,, ,:% :y.?,Lcx :&x2:. $ :<-tg : <. 5 

T- $<>" +. ',* 'P .<'..,. s:.., 2: ' p,.<; .+.:..,*.<: .- Rule 5 I .3 1 <I? ~ v i ~ ! j f ~ ~ i t  q y , ~ + i f p g  wft~:g-t: ED p:2q~;g;~~;p~ f&%c: pF~?$5,i.2-t:~5 !;:by, *z ;. ..,- &..,: ,+kt L :sG.l+:: .; <,,.. -$:, ;..3~,33.+.,2: 

. . ,  the condition 10 rcr nr;lr,& j'<{.- j,i~~crr;i,<~r - yL c&$a.asFFaz $B;g z;t:;~:tg~&$~nw s2?.p$~+:;&+~ . . $:,? f i~g%&+k ;-F;Z.$$[$ 
< q y c 2  X % f . - . ? <  - '  ifivolvi~lg tho fci ilurl. [tf' @+:c+g ;fi. k~f$>l.;Er;; ~ f : h q g ~ + ; $ ? ~ &  .sf fICf-, $:%: ~ . ~ ~ ~ : ~ , , ~ L . 5  :,< p% g gg5 i.,;,2 ?.at7 i,+,+ .GL .,,sjk ?i;C *.. .. . .?+:,". . . -. 

closed as it re l ~ ~ ~ c s  to spc<ij';c kx. g+,r&fiF ?;?f' a);,& c- .zy~~4 j~ i :~ f i i? ;  &+dIs;e+-si~ ;i& 2;i2-9$G2$ d-:s+;s;y>:i. 1%. ?:&$: 
appljc;ltin]l of tllc ci]rtijifjfiif, ycn~~ i i ?  ftyi. ~g,:~~trit$;r~?ttP $pe$i:?~%::. 

-, 
-1. ,ll<~[y*st,-:5 *&If;y- ;.-z:*2*.jjTfr. p<::;,F3; 

. 4. AT&?' commented tfnnt sG.",T ';eC;fd.syhF + ,  2 f t  2 .T - -;-A( t,c.fip :-::,ie.\; .,. , *I=.. t:$ , Ti:. -. L r ,  + As,., '" * :;,xii@c,;jg$ & f%?~;;?+&+s~~,~k $';> <$jj:(is 

it clear that access to pi;.kc.~ s)svr;<.!>ruL; c;:ti&E t3g ;;::jr;r:;& 2: ;sz;-; as.,$:,7;jis$i;!,f- f-xcE$e.:;i: sc.2kLi;, '' $$.;.k:.<,$ 

changed SGr\T Sccrionf, t,-'r , ' ' , .L i ;t . %,'= t + "'. + , , .,.. ,,*, , i2?+l,.- ,!,t ", ; "I-.4 dL*',y . ,:.ri/17r:..z.i:l-i.) - "$: /hi-- -.i.:,; ..i;r ,. ..is.. %:,;I 
.,, . ,. "...." :..:,. k ?  .<.,,,,. *. :.%,.:'+:; ,-z?",', * ?..+, 

considered closctl. 

4 .  p;, it;, ,? $ .,.! r,<..r!.-, < A.f,?Lfi/i[/,$ij$: +;f [ .'2:f f -:*::&? r;.. ;:;=-.,;; ,5:.* ; <::' -+i4.::3; :, 
: .. . .* . .> , .. . . . . .. . , . . , J ,*.t-ll,.., .':: . , 

., AT&T ;iskccj ft>r ci<irj j<cix~3clFk, .. .. - . !  ~ y , ~  i'%-.% @*,-. .~,~:~t & - ,  ~ ~ ~ ; ; ~ , ~ + : ~ > ~  $'$$#? 3i 'iL% ' ~ i L ~ ~ ~ : 5 ; ~ ~ ~  ',,2 c2\,! i:.,fb, ,/+Gb$L5,%:.5+.s, . _ _^ . -  ,...,,, Ji:k I %  

.,. , : , -  

"as avai lab? c" C' LEC ~ l p ;  qq-csr ig5zBf it:$$ @:x$ a$.?;:+ ,+J-~- :;i:5+$'' + ,??t:fi::$ ,i,p 2;;: t$ $&;I~.+: < ' $,.%-i:: ..:. f ; , : ?  

choose 1 a\ea i  ];i131c s\v i t c  ~t~glg~lcqtEl p-ggp$ ;Ft?g;.L,3f?!u.. g*:(:, p?ETF. $;,t;a.:+gc g2;j/~:e$$$:\j, $$;&<s, ?i,:+%;3,i %?<,; ia+3:,,i; :$< 

- .  . , 

for its awil cncj users,'"' i-c%;i.c <;jg, b%~ v*..s~"iqk.qyf,h$, E.ji:k?r++?, ,. ... 

'4 P - ATSr7 C c.linlncgli+ ,it pr;; -- 
t2: Steuart Rt.bur'r,jl at p~:_rc 
q> ATBT C'nrr:mcnci ;it p . ~ g ~  ' 
Qi Ste~tart Rchutt;~i or p,y"k' 
Q! Sfcuart Rcbrlrrat 41 prgt 
II') A'f'&'l C'ommcntz st pqt '  5,'; 
i WI Stewart Kebi~iiaj tit p,i~i .  3 i 
'"' AT&T C clrnrnez!h ~ r :  pt?., + 
1112 Stcarart Rcb~r:lai .rr p . 1 9  ' 1 



7. S~l~j.y[iv~~,y 1 1 1 ~ ~  C ~ I ~ I C / ~ T ~ I ~ ~ ~  lL*/ t i f i t~ ,q  11)  lI .Sfp4 [ ' f t 8 c t a  t ~ r j ~ i ~ t ;  ! h*wz6$: 

In response to concsriis about t l c ~ ~  CL..EC'\ cc-xitat n ~ a h c  'tZ-xc St;-% K /4~2:s+i:1 5 )  2 ~ ~ t ~ j s c ~ ~ : i  2; : 

r i :  - 2  denial of access to remotely deploy u DSi,s'r,3f. ()x\ ct.t \ \ r ~ f k ~ ? r f  tx ('I.& C % I;L r r ~ s * i f ~ t r ,  tSic -;+:to-"'. 

to specif11 available methods."" Thr. ~nci,rpor~l!~r'lrt uT tf105e I ~ I c ~ ~ E ! x ~ , ,  EF:!I' ilir v t ~  i i i ? ;~  c t.-'~-c"- 4 ~ - .  

issue. Qivest made a similar clung? tcr respond trr ;it1 ;'i*Ik-f C C ~ I H ~ ~ T  :ih \'?t:~iS;r I .  trr*;b C: 1 '1 $ f 
could coniply with the connectl\.tty r c~~u i r c~~rcn t  of rfu4 5(i,-l'I' i t ' i t i i i l l t  " 

17. i \ ~ l i ~ i / ~ ~ c ~ z i ~ ~ ! c ~ ~ ~  L I I I ~  Ri*p;~ir l ~ c ~ ~ s ~ ~ r ~ ~ j ~ ~ ~ ! ~ i / r ~ ~ ~ ~ ~  

ATSrT commented that S G A T  Scctlon 9.20.5 s i l~ul i . t  tw ~ttrhikfictf n)  r: ik \ .  tde fijr <:;r~\:i.) t i w : ~  
CLEC/Qwest responsihi1itit.s. sucll as conpcs:~tltc tczttrlg. ' Ot!cil :&&t~: f ~ '  t ~ ~ r ~ l c " $ ~ i 2 f ~ r . i ~ : . r ~ h  

about the nature of sucl~ act1~91ties. Q\\cst in~cqlrcrcrj tllc Ettch: of <-I I lit 5 fil?Er,w rr-f. rlt: k.11;. i - s n t '  t v t  

other states' ivoskshops as an indicarron th:lt tllc t s a t  wc.,i:, cltrcvri ' 7 ijir E,ac'4 q + F  4 f 5; : ~ ~ ~ . p ~ ~ : 4 <  

or briefing of this issue ~r~dicates thrit i t  e;tn be crinsir tcs~t I  cIwxi. 

I .  '4 ~ r r  ilohiiiij. (! f".Ypiz~-~l Ci)p/zc*r- 1 , r j r  ips 
AT&T comniented that Qwesr is i~icrcnsingly uring ch$ar:rl f t ~ p  c:ariur r lPf  i ' \ I  .tccb>ni.&yy r ~ l ,  

Q Multiply the rl~irnber of loops t h ~ t  I $ ?  fitciiiitct; ciift ~ C F L , ~  i:k 1 7 t i i i i : t t ~ ~  kk;l+,ttir ii* *Lrhtt~ g ~ ; : t j  'i 

Extend loops to gcogr-rophici~lly rcnlirtc :mar 
Q Enable Qwesr to prnviclc advrr1scr:ci sen8it;t.s. 

ATKT saicl that this lncretlseri use of ! > I t '  tt;rc I ~ I G T C , ' , ~ \ C ~  i ! i-f. t d t f G ~ i t ! t i ~ -  :r-t y ~ i ~ ~ ~ t ~ ~ ? ~ \ c  
competitive DSL se~tices.  hecacisu there arc ~?SE.E:T citf~ltrtti~~t."i c ~ p p 1 ~ r  i ~ ~ ' c ) i ? *  ~ut~ki';t;Bt~:j:  ~ * i ~ r l -  i331JiV 

with Qwest ccntral offices. C'LEC's eitl~er :.rccc\ ,~pptcq)?ri;tf~: C ~ C C ~ F V F Z ~ ~ ; Y  < H E  fflc: k'bt 6' = - i : 4 ~ ~ \ ,  rt-bt~t;~ 

to ren~otely deploy a DSLAM tl~at cat1 hc conrrsctst! fr-t ~ f h t .  crrd r t -d ' ; .  cirptt~-.'r +.;ti+ftxtip. i\i .; 
contir~uous. suitable (whicli generally il1citi:s ot' ilot ~clt*r t t t ~ ? ~  ct pf\;i.!-icbd b.tr~~~i'l i. i;) i ; ~ y t j v r  F c ~ i y  

between the end user and the O u ~ s l  oentriii aftice i:: ''lrr~rr-rc ntrr' '  copper ir.ic\p;b ' 

Tlacrefore, ATSrT said. the FCC' seqtrircd Q\\i?sf t o  ftrcrvrtic trit i~atrccl i~ci  f+;ri'L-t't 'i;tksivkarn$ t i 3  C e ~ ; i r  
will allow a CLEC to secure a loirp that tvill  lami ttIc ;tufv,ttlcw~f ,%cT~ tt'es tr!' ftw  LE LET%^: ijbldittl, .;t 

Qwest or any data aftilia tc pro~idcs)  \\-hen t l~c  fitisr apjll~~irhtc ccsil~frerq-t;rt~.i Fxrtc E1tt.r 1;) t t ~  .i;t.,? 

whcre CLECs want to scrve end uscrs: "' 

Qwest iias prov~ded end users wrilr ttjops i r t ~1 t .d  b) i t ipt ; t !  te\trp C ; ~ ~ ~ F I C S  i x r  . I  i s ? ~ i a : ~ ~ ~ *  

tliat replaces copper ~{arth &17tr op t~c  cc;isrjstncrtt tn ~fri.ctrahuti,~t~ fqic~kr!ic~z 
@ Q W C S ~  docs not have sp3rc.2 ool3pi:r 100j14 l1irtt h t l ~ f t  f . V i b S i l . f ~ ~  r t 6 t e ~ l k i e t f ~ '  ! ~ t a ~ ~ t r t ~  Tlri~ 

capability 

I(li Stcwsrt Kcbuttal at pagc 32 
l i W  Stewart Rcbutral ;lr pagc 33 
'(I' A'IS&I' C ' o m ~ ~ ~ e n t s  a t  piigc 59 
I lJh Stcwart Rcbuttal ;\I papc 33 
111;  A'I'&l' Con i~ncn~ \  ot pagci 45 ;inti 4h 
I oil AT&l Commcnts nt pi~gc 45. c l i l r l r  thr. I ;I: i i c ~ ~ ~ ~ n ~ r t t '  f ? i c i r * ~  , i t  3 ;  2 



Qwest 113s not pcrrn~ttcd Ci I-('> I t \  rit*klny C'E [TI El)Sf -I%[.. ,ti r:~ii.sr r;.x:rzPr;- 

tern4nals or other stlirobIc inrcrconncct~~lar pijlni> &st rhc ;urcLr ra i ~ \ i t b ~ i : t ' ~ ~  

Qwest has deployed packet s\\.itchlng C ; ~ ~ ~ I ~ I S ~ ~ >  fi>r i is  tm :i 1t4i  

AT&T argued that providing home run crsi7pt.r i t ~ c q + .  CVC:I i t i l 1 t * t ' ~ t  !hi!- :tic .iizl:iit%%i-;.- ti iii n i v ~ k  

enable CLECc to provide services at the sctrne rlii:~lrt: ih;tt i)ttcsi ctln g*r~'tl:it- ZFI t. J W ~  l eF i tr$  

Qwest does not use such loops. but 11;ts rcnloiciy ~it'pfoytr~i DPt ,4hfrr. S t i ~ h  i.$ti..~ ttF- 
shorten the distance that siplals travcl aver copper, t ' t ~ i i ~  cttrthlitlg t~iyhzr s4~tcs of ; i , zh  !~~i;i.i~?k.i- 

AT&T cited the exarnple of A I X L .  over which ilrc tinkn trnt\,ifcr rake a'lacwe t2r;rn tjr:itiirxpki.. i t  $hc+ 
copper portion is rcduced from 1 X.00!) to 9.000 feet.''" 

111 su~nmary, according to AT&?', giving C'Lf3C's ; ICCVS~ ti) J \ o T I I L * . ' - T ~ L ~ I - < : ~ \ ~ ~ F ~ ~ ~  irxlft" "irkit - 4 i l b  2cv0 c 
them at a significant disacfvantage. when Qivcst ci-it1 tr.att\r;"r ?ipr\;l!% , t r  tntich Eztgfaei rest@* i.n iars.#c 

where its remotely deployed DS1,AM.s sllor-tct~ the ctyppcr ptrrrii~sr F*:̂  ~ m i t ~ i ~ s l t - i ~ ~ t r  t ~ l f k ?  u :y f  

users. CLECs. according to AT&T need t c ~  bc ahlc { : I ]  ct-)lir~z:rfc: abclr FtSi -\\t~. L%i tip: tlsx,jr;lt" 

place that Qwest has done so, or (b) ?ail$ ~~cccss  to Qtveit'.: ~'l;fif.,t't ba'u ttch:c,ny ,I% ,! f "16%- ~ 3 1  t t i t ! i iLr 

to be able to deliver service at the simc Ir\.eT o f  i l u a I ~ r c ~  

T11e term "insufficient'. woiiid atfdruss cite-~.rt'r~stnncl:t. ~.f,t,*ie theft', .rFs 353:xt%. k r t i ~  ncl-t l*.~kt1rt~:!r, 

spare copper loops to s u p p x t  a C'LEC's gct~crcil btrstneh:i frt'ti.r~;rg tlf' i35l t t b  *t ~ ~ ~ ~ g ! t t ~ ~ ~ ~ ~ ~ t ~ ~ ~ ~ i  
The term "adequately" would presumably acfdrcss tlrc c~lrtrp:u~shtltr)i tlf tf;ohi kr;ta%fcii. rdYc-.i ~ . i i &  

Qwest ob-iected to these chongcs, noting th;tl tllc SCi?%*j"s tei?t,llkr~;r rd'tlkr rt~~li_t:f~aW f i d k t h ~ . i d  thl: 
FCC's wording and that ATKrT's warcling 'tvot~lci chtt't~ci f>r-wesl.$ t4riq:..,trtrn krekekrrtf $6,tattLr! t fw  
FCC has required. Qwcst cited as support h r  !Iris ":I[? rrcu u'khiig.tirtrtsukL :.t,ltrrt,rr~f. B'4, 'k ckcrrrtrri% 
in other Section 271 proceedings.':' i>utcst also ; ~ r ~ ~ i c t i  f!f;fl fhc lcrt!: 'ih~e3~~~bt.kteft'L i:ilh%:\tc..:t 

vagueness to an othenvise clear standard - a st;lnd;ilrti rt~:tt ~itrirritbragsrt~irlkt' ~w-rt r r t ~ + ~  dB~.,xf  ti:t: 

condition is met where thc a ~ ~ ~ i l n b l c  COpJ?cr loops arc kit\[ "c,rp:rbll; rt i '  :kth[tps%rlt"$ flit' 7~iS:b~i' 
b 4 services the CLEC cliooscs to offer." (>west nlhtz :trs!tccf tfr;t! tltt fvf21't "~$q~i{tab$t:?!? ' . d - i r *  

introduces vagueness Into what should he n c t t ~ t a i l t s r . t ~ ~ c ~ i ~ t ~ ~ r ( i c i  :rul,riy-~:'r t ~ t~ i t ~ i i ~ i t ; " r s$~ f \ i  k$%~;%.i  

also noted that  this ~ssue  is likely to bc ~vitl~out il;uel~ pr,xct~c;tf sr$tarfi~*,.;u:cc. gfbtve, tjic i ~ ~ c t  t*: 

Qwest to 11avc remotely dcj-rloycrl DSIdtS.fL'ls, \+ilic.h i s  i ~ l ~ f h o ' h  e * ~ l l c f ~ i i i ~ i i  t h : ~ ~  41ri15F ba-3 : ? 3 ~ 5  i$%k-*l  

said that i t  would only have rcniotcly deployetf ~ t s  USi,.hf!~ ttl)~erc Z ~ C  ;1t3thii$tt: hr?p*. >~.iii 
support xDSL service; therefore, if this othcr conditiu~t l.iir* l - w i t  :rtcr. \o ! i \Cr ' G ~ J ! !  t t ~ + v  . r * s i , i t ' i k  

copper loop condition, in all probability.'" 

1 IIO ATBT Conimcnts :it page 48 
'I" AT&T Rricf'at page 12. 
" '  Q w c s ~  Brtcfat pages 3 anci 4 
I I? Qwest Brief at pagcs 5 and (7. 



Proposed Issue Resolution: As a threshold matter. ()west ~ntlp~-rrt.tl~ri:~tt'f> sick> tr? t.\it.tfd tbw 
FCC's standard for its onrn review of Section 77 1 applrc;ltror~s In ;R Eva: ~ i ~ z f  ttclti!it fn,tke t t  ~h 

effect n limit 01: state consideration of any Issue ~i~liere tile FC'C' ha!; fiirlc~t tit .rctupr ttr- i ixb!t f t i k  

or guideline. This argument certainly finds no support 111 tlie cited fT<' 1;tngu:tgc. wh~cf: n-:ere!> 
says t123t the FCC \+'ill 110: use ~ t s  o\vn authority to aildress itselr tss-tlr's ~ri'gcncnil. s!grtit;:c;rmt*c tt:i 
~irhich the FCC either lias not spoken or has not gone :is fix as some f"Llii't4 wt5h. Stliirrng rr t  rdtc 
language cited by Qwcst ~vould support the propobltlon tliat stafr'h n'ttist 111211t thcrt~scltt*la FO ) ; f ! ~ l  

precise boundaries set out by the FCC in 11s orders. "The appl~cnble stantiart! tartcfer- titi: 4dr  h i i s t i -  

FC'C rules and orders is not in precise confosmlty ulth FCC rtrltngs. Smotc..s n 1 q  rlrtt ~pe:t6 Z X ~ I C X  

tile FCC has appropriately precluded additio~ial or differerit state rt:quirt.rito~rt,s c)thcr;\tsc. ~ b r i r  
contribution to the development of competitive markets m their .it;ri$dtcttclit.t 13 pae.~i;il:zH> 
welcome and certainly proper. 

'Tlterefore, we revert t~ the question of whether Q~vest ni;ty t.scttrr.fc: ;:icccks ttcr plr4Lc$ t.wrfa:f~tng 
a ljNE where either of the two conditions exists: 

The spare loops are so long tliat they will not support tlnta tra:~st'er r:~tca at apue"tt.t I>.vc~;2! 

can offer to tlie same end users that C'1,ECs \t-ould h:n+c to s e w  tri'ef xrtcat~ i\r%t~rc rtsn 
loops (the "adequacy" issue) 

m There are some spare copper loops in a neighborhaoc!. bur u~ut ctlilt~gtr tu i?i\q~pt~rf. [,'I E< 
effol-ts to senle tliere (tfw "sufficiet~cy" issue ). 

Qwcst's argument that tlie tern1 "adequacy" ivould intrrltlttce v;\gituitc.'l*r i,c c i~r r rc t  jtltc Xi ! E 
already says that the test for detcnnining ncccssary loop capat~i'rr ty IS not. r;ntnc p ~ r - i i c l i ~ ~ u ~ t  
tcch~~ical standard or data transfer rate, hut the scrIslccs that t11t C'I-FC' k1ks!'tcs tu z~fkr f u!t~tb: 
include tliat transfer ratc). If a CLEC should w ~ s h  ts ofkr s!JSl, ,tcn'tcu,t rttdti'it idl 5i1c 

characteristics of the service that @vest is providitig. tlicn ( 2 ~  cst ctlnnot trrrct rT3 t~k) i ts;~l i t~rt-  k*? 
providing a copper loop that can only provide a letscl of s e i ~ ~ c c  tc!rs ti1311 ri~at. ekrt1 l i '  tttc i t ~ i ~ t ~  

could provide sonic defined level of DSL service. h.forcovor. 10' (%tics: rlr :ictue~A!~ prirt ktrrig 
xDSL service at a level higher than what it guarantees ax part czf 1t.4 rrrari r?t'h~i~i!?i, ttlcr; fbi; 
honle-run copper loop that Qwest makes available to a CL,.EC ntrler ktipl%c.trt tttc tttyhcr :tcrrrls5 
service level, not n~erely tlie level that Qv.~st guariil~tccs to its enti t w r s -  

Prtsca~~se the SGAT already provides tha~ ccppcr loops mirst su1ya)rt her\ ace3 iii,~ .:rc 811 p,1lrt4 r f  
t l ~ t  is what a CLEC requests, and because the ab i l~ ty  to ticIi\cr sc t i  KC :it parit> tx i\tl;rt h I,%'! 
sought, there is no need to altcr the SGAT to gi\'c C'1,EC's :~di-.quntc i~mtcctitvt 

A'T&'I"s sufficiency argument docs not havc lnerit. Thc FC'C' Itnh ~nacit i t  clut~r th,rl ~ t l i ~ r c  iirfljlct 

loops are available and sufficient (as defined inimedintel>' tibnvc). prctvlriing tlict~l c ~ r ~ ~ . i t f t t ~ t c h  t id l  
satisfaction of Qwest's recl~rircnicnts. Moreover. AT&T 113s prcscn~cd t l c~  cvi~tt.tierc ro ~ k e p p r f  ,t 

conclusion that satisfaction of its actual orders for- se r~ tccs  nt\oclb througtt :I cnnrirrn;~tia~il %.)I' 
copper loops and unbundled packet switching is discriminatory. or tlxai i t  wrmlri tri-rpcctc C I i C 
abi9ity to co~npctc for customers. AT&T's aclditiorl of sufjiiciency nlsc7 u'uttltl ;.i.-ratige8 thc b,lhl-- 

for dete~~nining copper loop availability from tile ntlmbcr of orders lor cnri tiscr\\ tr:vufvcd t i 3  $he 
nlr~nber that AT&T ~vould like to serve. assuniing. one t+roufcl imagtnc. that 11% ~~t;irketing tji,rtt% 

srrcccedcd. Giving CL.ECs tile ab~lity to alter Q\\lesl's obligat~irns on thc bas13 iif cx;t*iL*Gr:ttrr~il> 



(i.e., the customers that '4T6rT '-seeks" to scrlc'r it5 r~pposed t r 5  !%TI\ i>rttcr> f%xt" Crr-r3$:> . t , i Q x *  

could have thc effect of' c\ isccniring thc FC'C's tni~rl~tions,  Ttie pn>Sff~il.~ ~4 r-:.~~.ti'~rTl,i-t~tT =~t F5i;tri 
+"*' CLECs can self-define those isxpcctattons. I t  ts ~~rr.fcrtttste tc-r .rilrlrC.;ir i ~ r t l i " ~ , .  5 ~ >  i f ~ t e l y  ~," th r~ : - t " .  ~ t i f z x i s  

them first fionl a\.ailsblc copper loops (:issur~~rng t l r ; ~ t  fll~~sc" foilpi I X I ! ~  \U;?~O:T aF:z r..~ktt> s t f  

senrice that AT&T sougl~t). particularly yvrrz the cntnp!ctz t;ii:;k raf ct-:it$rrc.~.~ I t= r:lplrwt .I 

conclusion that doing so lvi l l  irnposc 311.; rtnihir or o.stIrerwisc tr~:tppriilptz.at: ~ E E P ~ ~ T % \  f%! < F 6'1 = 

1 -. Ilenicil of DSL.4:1/ CilI/oc.~:rii,lr 

The ability lo collocate CLEC DSLANs at rerxiotc Q i ~ c s t  tr'nf~rtl;its~ x i l p h ~ z f ~ $  hcip $41 t l ~ ~ 4 i i > i ~ i i  I$IC 

problem of a lack of suitab!c ''home run" cc7jqrc.r loop5.' ' HO'~L~ 'LUI I ,  ,,I f'k F LIF!C~^CC\E I\, Qirbe;\~"i 
contention that the ability to coltncnte DSLXMs wnultl trot hrs s ~1gntfi l;~~>f ri~-+k;% ,"1 iii+k 1 

5 L predicted that collocating i ts DSL,4Ms ~vnulri not pn?t;.c- trx  be ,: C ~ Y Y E I ~ ~ ~ ~ ~ ; I ~ ~ ,  ;n L i - t t = ~ ~ 2 t 3  ~ E B E T C ~ ~ Z Z  

AT&T cited the need for a concurrence of' ftx7 tltittly L"lEC~lf l l~trt~' lCti \  it? i i \ ,hAs' ~ l ~ i h ,  r \ i : i r ' i7xft i< 

cenmmonly available:"" 

s A 1ocatlol-1 that \vould acil~~l~ri~odtttc phy51c31 {IT. 'i IFI tt,tt ct41niciitrcrtr ( x i '  tfre i f E t i t%".Ikl 

Power. heating. ventila\ion. and air  caililt;tt~tring Irr ~ ~ p ~ f i ~ . ~ t t '  ctjtrtpt;iciti 

8) Enough copper pairs do\sustrc:~tl~ tn reach cfinugl~ ci ts t~n~:rt  t~ ~F*C $XSi . i ~  . ~ r  

economically viable ptrrtion of its capattilit! 
* Sufficlent facilities upstrcarlr tvith e.nc?iiglr Is;ii~u!i\tJtih tccr rtox!rlcct kt% tlri I f k:i ' F  ei.rk,n 

network. 

AT&T commcntcd that remote tcimirtlrris :!ntl c~f\tcr Qkkc:st i2iblt! h b < , ~ t u l i ~ $ k *  ~%gj.t:t.i' % f b f  z ~ r q j i h f  

remote1 y deploy DSLAMS sclve o111y iinrrttlct rl~~rtibcark r:t' cti?*ka~~t;lo$s: tfierr'tkr;~. t Z t t-:4- t1~1t-rl;F 

have great difficulty in gaining the ectrrton-iics o i  wsrlc f r t " ~ ~ h s i i r )  i i h t t fp  %ti& ~icpktlpii'~b 
Therefore. AT&T soiight a chnngc its SCiil'l' St'ctiftt'c 19.31.2  J Ir; ttrticr E17 ~ ~ f i , h s i &  tEw s!~ii'ii!c~~+.t 

from actual denial of collncatic>~l hy CIt~csi  tcr c'UI)i lC+ltEii  tt:cc;h~bllf~tt \-?B t-k %%' [?,";I "i%l 
collocation. AT&T argued that the signlficarrt cc>,;~:$ naltl li:,rr! kttne- iilkir tlr rrkzka ri!  A . P ~  

acquisition and installation) and the s ~ n i ~ t l  ttlrrrr~t~ers oi c i t b t t b ~ t v ~ r ' i  ~ c r  knc w r ~ v s j  f g r l ~ r x  4riiYtl  

DSLAMs ivould make it "extrernclp cii~frcotr" for C ' l  El<'\ tct ni,rkc rntrt,$r rnlin.:y t i >  j t r ~ i r t l ,  
deployment of their own f'acilit~es."~ A'I'&7' tirft~caf. efrstr fJa%t%sr u,,ra +tktt b ~ ~ i ~ ~ l t ~ \ ? t  CTC:Tll~liblY'r c ~ t  

scale by deploying DLC' and DSLAbis. bcciitlsc Vtkabt ifm* st) ao ''bcttr z:ti.t~rX 4 4  £ s t d  t i$&+ t t ~ ~ l ' c , '  

base of customers assipled to thc renlurt terrniilai," ir Ilcrfrer or  !rot Ct'ie? :"iliik,e ; k ~ i ~ ' , v ~ i b = ~ i . E  Y V $ ~  tiLc\ 

CLECs. however. wm!d not be likely Irr cirpturc cnoupt~ ciiii.tktrsrr$ &r : r s f i  irnrcti q ~ ~ c c \ ~ ~ c ;  ; i l ~ z v e  

to tr~alie support the costs of rcnrotcly dcpfnyetl il.St_:\\Is. ' fiS~tti\ir::~ .~rntr:,srE~ ,t;..p.tert- i i k , ~ i ;  fire 
econornics of DSLAM collocation \scrultl makc tl ldt  c j p t \ \ , x l  i t t ~ f t c < f , t ~ ~  !LJF f '! F \  x 

Al'&T recornmcndcrl changing SCi:\"l Sectitjr~ 9,;?iis2 i : iii tiullt,tr 5 

113 I t  provcd ~mposs~blc  not ti-) d tg r c s  long crlntiglr lo rlirl:: 1h.t~ gcrtrn;; .r 51 ~ t ~ c  rite ~ I L  rc trtrr? c:ric * r t  t'lt..\ti\-,tii:+r.~:- 

however. this 1s undouhtcdly not thc srcaicst Ircrn) ii~ritiuurl I r )  ctfilrt'i tt, rn.zLi: r C.I : +Y ,~:xf tl % f &., p,~ti~;g-r - , t i  

dclivcring 1oc;il cuchilngc zcrvlcc to cntf uhcrs. 

"' AT&T Comment, at papcs 49 tlrrough 5 i 
111.  AT&l' (:'omnicnts at page 5 3  
111% AT& T Bncf at pagr 13. 
' I -  ATSrl- B r ~ c f  at page 1 3  



Q~\'e.st h u . ~  plncvd cr D S L / I I ~ ; ~  jot-  it.) 0\ \ .11  I I S P  i t ~  ti Y L > ) T I I > I P  LS\\ cS.yf f*!-cf)r~rsc'\ [ ~ t i t ,  Gi 
Octtrsi 1ra.s 1 1 0 1  p c t - ~ z i t ~ ~ ~ ~ /  C'LEC' lo r.ollocvrtc' it.? trit'tr 0.SL,=iill i r t  ~ l t t ,  $irltrrt rt~rroct 

Qwest argued that AT&T and Rl~ytlims pmt.1cIcc1 no evic!cntrntp ajpport for tfleri ;rrgittzletlt i iFt3i l t  

ec~nomics, and tliat, in any case. their reqirest esccudcd tile scnptr nl'tlicsc ~ ~ r k s J ~ t ~ p , * ;  Er? ar%.: l~g 

for the introcluction of new obligations. Q\ifcst also argued that liirt\-ir I i r t i r i ~ .~  Wijgifd,i ,  I i" SS.i't 
721 (1999). rcquircs tlie ~mposition of nmre than nominal i~cldcd st)sts T i p i  111citt t l ~ c  rrltpurt7ii:trt tl:' 

conipetition test for unbundling.'" 

Proposed Pssue Resoiotictnr :Is a n  initial ~iiattcr, rl\l'&'f"s l:'~ngtr~tgc ~ 1 7 l ~ l t l o t l  s ~ i S j $ f ~ i ~ ! i ~ l l v  

overreacl~es even its awn detinition of the problem. Jt does so by nraki ty  :i C*f.flC'-a nit'$'\ , i ~ t l  i t ~ t t  

unbiased perspective on econarnic:; thc basis for ciccltling \vlhctfrt.r the F'C*C''h f~fohir>i~ctt 
conditions for the unbundl i~~g of packet styitching sllnuld ht: over-rirldcrt. i4oweti.r, t;..scn 
language that left the decislon ro an ot?jc'ctn.c stanclal-cf nr tlccisitx~l ~trnkur xvixtiiri ~ailf ticpcrtrt 
upon an assumption that there 1s 3 silbsta~l~i:ll CEiffcre~~ct' 111 t l~c ~ c o n ~ r l i ~ ~ t c ~  of L l f  341l 
deployncnt between CLEC's and (Z\E.L'SI. Aparf frorn tlrorrtl elaitris that wert rtat suppnrruut \*y 
specific analysis or quantification. there is nothing in 'ihc ~ e c ~ ~ f d  to sltppclft L I k i r i  it~~LIin~tti>fl. '/. J ~ C  
failure to support those clairns with evidcncc i s  part1culnrly cr,rrlpc:flin~. i n  ;t c a b s  *?vhurc, :I\ hcrc, 
a nulnber of CLECs want to add an cntircly i lcu- rt.cluirc~t~t:nt to t l l t ~ l ; ~  ,rirei~rtp\- tfr:cr?rett 
appropriate by the FCC. 111 fact. much Inorc tllan ;in sctditiclrr tu fltv FC'C" ~ ~ ~ l t l f t ' S i ~ ; ' ~ i k ~  13 

anticipated: tlie rcquesl is to replacc an operntronat eonditiotr trith :it, dcrinsltrlrl* istxr:, t'iitidik 

~vould serve to redefine t l~c  apl~licablc FCC' stantlnrii entirely. 

I t  is difficult to imagine tliat thc FCC has utterly t'riilccl ti) ~~r%rrsi:ic.r ; i t ) )  rcli"\;?tiit cct~ttctn~tc 
considerations. Ctrtninly, we should not hcrc. corlsrtdrr thettt ~liitltiutt ,it ia'a5t ,I srtt-+st;itetr.rt 
showing that there are siptirticarit cco~lornic ciiffkretic~.~ 11) C'l.lSC vct-su* I,].t\csi t/cpLt>yr~lcn!, 
Nothing prevented the participants ti-on1 discovery a~lrl tcstrrnr,rl> ttrirt ivi?tdtii :ip~ctfi~,tlt! , ~ i t ~ t r t . . ~ i  

such economic diflerences. Thc faili~re to proviilc ttt~h- lfrsci crf  i f t~ ; \n t r f~u:k t~ tu~ \ ~ ? ~ t i r , t f ,  i t i f lctct~cc k- 

~l~aterial, given tlic lott~ii Uti1ifie.s h'otrr-tl standard f i r  eCcrncilrrii: fir1p;trrnrr:irt 

There is simply no sound basis for ciecitiing that tire FC'C ' co~~r t i ! i i~n> rcg<i,lr~itrr~: f dsi *15! 
collocation sliould be supplc~ncntcd by tlic adclitinri o f  an ccclrlc.lnatc tclasibtlify ~csb. 

A'T&T commented that Qcvest lias prexcnrc.d no tc:~t~rnoxry itbt?~! 11c pr~t'e'i tb1 pri>ir~rr'r,LitK 

practices for unbundled packct sw~tcliing. .4-1-cQlV argtlcul itr;rt it was rwt strffictc~i t r *  r?Otr  itl'li 
pricing."' AT&T cited the Lorri.riotl~r 11 orilcr :IS ;~itl!tnrity Tor rkt- pr~qwitirc trr !ti:t! c h ~ ~ k t t s t  
con~pliance niay bc denicd for Sa~lurc tc) spccify ariy prrco at ;ill iitr :krt ~ " 1 ~ 1 1 . i ~ t i t .  t~clr;i~g ,iih lwS$ 
that true up conimitrnc~its are 1101 I L ~ ~ ~ ~ C I C I I I  \ ~ ~ E T C  ilt) pni.i:l$ ~~li-. ' if~i,ri f l , i l  ~ K C I I  <~.f,tbtt*htprj 

? IS. Qwcst Bricf at papc5 h a n J  7 
11'1 ATGIT Conlinents at p8gc 5(1 



-- Therefore. 'AT&? argut.tl that I;ltxcit 1171i41 il{ tcri-+; ~ r r - i f ;  .pz;- , :~;~ jC'rci'-- -.-? t ~ : ~ ~ s _  -, I:" G ;\TJ- -"; 

into tlic SGAT.'"' 

Qwest's brief ~loted that tile csnjp;ig;y fs  c.tl~y;t~ir ,__ . tfc3;l-j.i,*~~M-ii~ ,.-..$ . 5 -):-gk.:=q:r:l ..s .,-%.? ~ . . ! ^ * : ~ ~ E ~ ~ ~ ~ ~ ~ & ' ~ ~  .... v~;,:.*,,~. %,.. ,%ti _ -i:%,r.;l:- ~ . 3 X : 3 ~ ( ;  L.% .. 
.~ . 

believes i t  will have cstab\ishetj b;s,.fi'isr.i: i t  t3\;rkc:< &.ggii:sn :-?\\ j<$iy:f.r. qAb_& &.;;L t:g; g ,. ,,:, ..,v;t:,": ::.-.;.- ,=,, 

event , Qwest arguecf 1 hat 113 iI(" fS ajlprrt;i< 1 j xk cy;ir.f &.i: ~;~~s,gi:jr,~,-. :ii'4;-izrgi; Tr r$*i+jJ& $i;+f . . ;: i' 
Section 27 I .'" 

Proposed Issue Resnlrrti 
anticipa~ed t,llat cost 
studies and analysis 
a cunclusion lhaj price I 

Qwest agrees conceptuaflv 
pending price develoi 
effort in time for state 
basis for anticipating 
subiect lo uvenlutll true LiJ 

,. . ,  > .  
h: ;i:;:.ii&: r:f $9. fXc $el ~fitx;~,(~~,i$$~',i+;, ;:;;i,i; Qwesl intevrctctj tllis rcqttc.5: ~ $ 5  ~-,;~,'i.t~$s~rf), kc, $$l;k: $.-<:[ '. 

. . ', 1 ,-. , ' 319(~)(3)(B),  snrj as 3 rcqtlgsr It.\ ,i.5\, ;jle fs:~ $i4,;i-.r.+&! -ih&:-+i: 2tg $f;,$: &-&::* 
... I. ' 

i reqtlired. ' -  ' Qx~cs t  110tcd til;ii it 41;if ;L,2d4:32if Flr : . f ~ t , ' ~ ~ b \ , $ $ t >  $ k , ~  ?.<.? +*x~.,-fi:wi;.~ ,x;,y2- 8 ffir,r 4 :;:+E ii~~f$:.~i.:~ig$~i~:ii; 

packet swircliing by: 

DiscIosillg C.{.,,I!f's tflc i~r>;ki<:i&:i  u.ifcfi. i , i \ $~ - :~~g  f+,"i$+.$?fe;&>; +!<::ri;+;i::.:.:,:$ , -.I. , :  ." . i $'$:&$;3?b$.i 
o Pro\;idi ng a q);ic.~" i i ~ . : : ~ i l ~ b i  !if?. YC jx!;;L. ~ f i k i t ~ :  ::$gf>gi' $&.;;'ii $$ca:2;7L;. 8:s t).j?f -3pr i :J$~ ;&.; -F$&L;jy &~:,~?~.'+;:~~,@;i,j . . . . 
0 PrC-Viding, on f'f,fiC t ~ ~ ~ r t c ~ t z  iF ~ t i i i  tit: iii%F\+.ii: 3r$+ . , F . , ~ ,  - ~ ~ : y ~ i i , . ~ -  . -. u,-ze Qh-!?hk.lz-(ii ., ... 7,s: : :.. .,.v i~i.:. $,,.:q!<2~> i~-i UILi,l..:-l..::iT-:, .,a+. + ..<,, -1: $<>, s i b  

remotely deploy f[flttrc. !ISI,.A%t-fq 



Proposed Issue Resolution: The central aspcct of ATffT'h concern ,ippe,~r*ut! t b ~  t ~ c  t l tc:  rthk i&,:t 

9'3 clays would pass before a C'LEC would lcnr~r thal  i t  coultl 11tlt i:tdtf%ca~c 1%. 1359 Y ; l i i  

However, tlie conibinat~on of Qwest's disclosures about its ctirrcelt atu! iitttrrc. i%f-431 5 ~ ~ ~ ~ i c t ' - z i i  

nnd the issuance of s~>acc availability rcpo~-ts siio~rld provide slihsrant;alt>- i',tstc:- a:c~ru~ ! f x ~ e  
AT&T had anticipated. Thus. the introduction of 3 10-clay ~~llfoc;iti(~ii  tit'fti;tf. ~ i t ~ t t t v  j~:'rrr.trf iiffti;% 

not appear to be warranted. Ho~ lc \~e r .  no evidcnce or tlrgumcllc xias prcscntetf t r ~  >! f i> f t  

ilecessity for packet s~vitcliing servicc requcsts to ;t\valt L)SLhlL*I ciri~t>catrt>n ttcr~rda. IE~e~ttr*;: 
inlposil-rg a seque~itial ordering r~cjniremeiit can cstciici tlic date u hen ['I fif's t:rlr~ rr1~L.e wzt 
a~~ailable, and because there is no dcmonstsated s ~ ~ p ~ m r t  fo~' rlw r-eyu~rcrrmlr, she Sf i-i I 4 r t ~ I r i  
rnake clear that Qwest sliould be required to respond to DSi,:\bI curi i t~~,!~lt tn r,rtit.r:, .\tick g?.sck;t- 
s\vitcIiing orders in parallel. 

C - .  Lirw C ~ i r ~ l  "1'114g urld PIIQ~" 

Sprint argued for tlie right to alln\i1 CLECs to place tllclr iiric cnnfs tntu Qki t i t ' l *  f l S t  47bt t I t r t  

option known as ' ' p l ~ ~ g  and play"). Sprint also argued illat C'ldE(t's shcti~ld tlut he' Srri~lt-vtt fi7- ~ l t r ~  
option of estraordinarily long copper loops \vlicrc Q W C S ~  CIC~CB lit>[ hrrvt to why tq~t?rl +-;rtt ail- 
copper solution" and therefore has access that is  better suited to pro\iriitts DSi i t'rtv 
problem with home run coppcr ioops was arfdl-csscd cai-licr ulridcr [hi. .c!i i tr tkrb*rbtir  t ~ f  fpi~i 

Cc~ppc~r* 1.oops issue. Specifically, Sprint arpued that ir sllntitci h;nc ; I C L + C S ~  tht: pltrg i i t l t t  pi5iv 
option where Qwest uses "nest gcnzration" DI-,(I'. \vlit.t-t. linc cnrric wili p r t l t  ltfc the t ~ t ~ ~ ; t t u ~ i ~ c i E t i t  

of tlic splittcr and the DSLAW1.I'' Sprint notcd that this optli~rl ~vi ,~rt i l :  oh \  t i i k  tht' ~ ~ c ~ t i  tPlc 
"c~-i~shing expense of adjacent collocation at re~l~otc tcrmin:~l~.""" 

Rl~ytlinis and New Edge also conimentctl tlint Qwcst shoultf EY: racqu~tt.tl 1%) pe.frr\tt ' t  I- C '.; br i 
place tlicir line cards into Qwcst's rcmotcl y dcploycri tcrnlirruls, 'l'Bc co!tir\irttlx itsxcrtcil t t i d ~  ~ E I C  
option sliould be required becausc C3LECIs "tvoulcl l;lc itnp;iirucf i r ~  provicfrtlg I.rnc-str,\rirtg ti, crld 
itsers." The comments noted that this scenario \soulti rcifuirc CI..F.C's tt.i obt;riir t"rt1ri1 O i w ~ t  r l  t t ~ t q t l  

fro17 the customcr NJD to the custornur sidc of Qn.esr'& rcnrcirt: ~ertrkrrtilt, c i ~ ~ t r r ~ ~ t ~ i e s  :I[ !lit,. 

remote terruinal, and transport fro111 the othet- sicic crf thc ~crtn~rr:tf hack r t l  the cerrtt-iil nl"ftcc. ' 

'i Qwest opposed the plug and play option. arsulng that: 

a The FCC' is 110\v co~isirierlnf the issiic, hut  h;r> yct I ~ C I  ct~ttt f t~ttcl  ~v\tcl'fttcr t i  I \  .~jlj~rl~jlrl,ttc: 

Section 37 1 proceedings are not an approprintc fc:run~ fix i;.rtpr~!,trrg fl-cu t l I ~ t t ~ i , . k t i ~ ~ t l t  

e The record here docs not addrcss tlic tccllriical kasibtlity of t h h  clptran 
cr FJlug and play requircs thc f~~nc t~ona l i r l ;  t ) f  tlic tlSt ,hkl ttl hc et'kctetc, i t ~ c = r v ~ i ~ ~ u ,  

allowing il at \voi~ld hc tar~ta~iiount io climrnatirrg t i l t '  hrur ~ t i l i i t t i i ~ ~ ~ s  ~ f k ~ r !  lire kc'i' s,ittl  

were appropriate prerequ~sites 10 ~~~ibunc l l~ i lg  packet ~ \ ~ i t ~ i r i n g .  

Proposed Iissile IllesoluBion: The C11,EC coriccm ahout u ~ f ~ ~ ( t r t i t u t l r i ~  i t u p  EX)! I~~+. 'T  ttrrtg\x LI.;~-. 

sddre!iscd under tlic issue Iieadi~lg of ./I ~. i i i l~/~i l i[ \ '  of','ij)t/ri~ C ' o p / t c ' f '  f cirtjt> ;[hot L', r ' t~ ; t t  rczr. 4 a i  t ttiil 

I?i Sprini Uricf'at p a p  3. 
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mitigntcs he{-c any claim of nccii. \vhatc\.es its rlicrlts might othcr.~vis;,t: Irc. Mowi~ie t ,  i\s (,ttac\t 
notes. the technical feasibility of this option is now being :.crlrlres~ctl :tr the Fc'f', tr;trtt~t2E&fi? 

given the pendency of thc FCC pr-ucccdings. thesc is insufficient c'vriicncc on thr$ ~eciY'rl t c k  

support thc conclusion tliat teclinical kasibiiity has bccn cstablishcd. 

Fjnally. as Q\vest also noted. allowing the plug nncl piay coption \vt~trEci in cfkrf~ ctk5t 'cMt~ t!it7 

cirt-rcrlt FCC stanclard. Absent substalltial cvidcncc to suppcrt a cun~;lu>ion tf31lf ~'l,itC*s ~ i c . t r t d  
gerlerally be denied a n~eaningful opponunity to cnmpctc. unless tknr .;i;itlci;~rtX i s  fitfly ~oi\v~fttc:t, 
ttaere is rio basis for criticizing the senera1 rcli:ince that Qtvcst ptacvs t,ij~t>r.i I: iri hhc rle\clt~pr-itt'if 
~ 7 f  its SGAT. There has been, as noted aSo1.e. a n  :iImosr cnml'llctc hck  i s f  1:tagitllc L'\ f f ~ ~ f k i l :  

i-tddrcssing the degree of inherent "diseconomy*' C'LECs u*nulti fi1r.t. l l ' n l ~ ~  I;CSC' nrlt. tiet:rc t t i  stilirtf 

largely intact. We have only conclusory statements from thorc \vhli\ ~ icmi r f  fir.rtutit frrln: f'tki.1 

change that is at issuc. 



a 1 Dark Fiber 

Purngraph 174 ot'tllc LINE Rernund 01-cic.1- provicies that the loop elrmcnt inclucics dark fihcr.. -T't~e 
FCC defined dark fiber as fibcr that has rlot been actiirated by connection to electronics. trt~t. that 
is t~cvcrtl~elcss "in place and easily called into service." The FCC analogized sucfr d:nrk fiber ro 
v;icant COPPCP \virc that is ready for servicc \vhen required. Pnragrnpli 325 of tlrnt FCC nrclcr 
:;irt\ili\rly treats the dedicated transport elcmcnt as includillg fiber that is in j~lace. but that is unlit 
by etcctrnnics. Thus. tllc FCC has decided that the loop and tr-ansporl. clenicnts to xvliich CL.EC.5 
c:all g:iin access lnay consist of dark fiber. 

I .  Durk Fiber- fir.eeast.r 

hT&T tsprtssed conccm with thc language contained in SGAT Section 9.?,2.2, ATLQ'T 
s~rggcsla'f Illat language bc added to permit a CLEC to sub~nit  ;I nc)r~blonding, good-faith forecast 
of dark fiber ro Qwest. Qwest expressed concern that it would be rcquireci to build 10 tt-ic 
~ ~ ~ ~ c c ~ ~ s ~ , s . ' ? ~ Q c s I  has removed rhc language for SGAT Section 9.7.1.2 nfitli no ohjcetinn fi.c.rrn 
,~I"LT" in  its bl-icf. This issue can be considered closed. 

-7 - .  .4c.ce.vs to JJNI-X' 1;jh~i. I'tri//zozl/ C o l l o c ~ ~ t i o ~ ~  

WCOM rccluosted that Qwest modify its SGAT language to perniit access to Dark Fiber ivi t i~cr~it  
coilnciitiora i n  a Qwest ccntral office."" Q~vcst propascd to anlend SGAT Section 9-7.2.12 ilt; 

f<? l l~ i~~:  

i%EC' irlrrst 11crve e.vrohliskecl Coiloe.crtiori or- ot /~~'r '  tt.cltr~ic'ul!~~ feclsiblc nlr.irt1.v of' 
11efitlf~r.k rien~clr*c~llioll p11rs1111171 l o  ,sh'cliOli 9.1.4 (?J' 1Ili.s /~grrc*,t~~rtt ilt /?ol/t 
rcv.mirruting yoinrs of fhe lJDF-101.' or- I I /  tho Ser.ving I~l'irc. CCH/VI- qf' ~ i i i ~ c ' r '  fit&> 
lIDf."-Loo/~ or- llle E-UDF 11i11es~ 1oop L / I I ~ /  / I - L ~ ~ T . S ~ ) O I . ~  ( ' O ~ ~ I ~ I ~ I C I / ~ O I I , S  czrc ~ ) r ~ c / ~ r ( ~ l .  
Q~'r,sr \4111 pro~~idc. .fibel- cl-o,s.v co1717~~cr.s L I /  t I i ~ >  .si'~.\~i~~,g Cl'irc~. C'LJ~IICJI. to ( v o ) l ~ t ~ ~ ~ t  
t/13t;-l,oo/~ or- E-UDF' \c~ifh UDF-/OF $".slrch trre or-cler-id in c-or;tbirtariort, :%I 
C'tzllocutio~~ is rtiyuir.ell i17 inter.n~eriiu/c C~IIII-(11 0flic.r~ \t*i/l1i1z [ I  IJUF or L I I  

C 'c>ltlr~ll Ojficrs . . where CL E C' :s UDF'.s 01-r cros.s cnnncc'~ecl. CL FYC' ~ Z L I S  110 LIC'C~C:\'F 

lo LIIll: ut tl1o.u~ inter-rnrdiuto CCZII-(11 Q[/ice'.s. 

~t'f'&'T, Sprint, and other CLEC's did not object to Qwest's proposed language. This issiic can bt: 
crsr~sirtcred closed. 



3. Te.s/irlg 

Cf.ECs esj~resscd concern that the SGAT 1r.oulc1 rec1ulr-c a C'LEC to cnll rep;llr perwnnc.1 tirretktI) 
t\?hc11 tl~erc arosc at tlie tllne of' ~nstallat~on a psoblcm \ \ : i r l~  (lark fihcr. Qwcst rcspot~cic~ii h! 
pmj-tosing to conduct cont~nuity testing \vitli the CLEC. Tlic proposctf testing un~ricf trc 
pcrfix-~ned jointly w~th the C1,EC' on the ''Plant Tcst Date." The conrliiu1ty lest \\~ctt!'td afloii Ihc 
C'1,EC lo tcst \vl~etl?el- tlic fiber was wol-king prior to tlie "Due Dntc." " '1-0 incorpc\r:rtc this  
changc. QuJest proposcd to niod~fi' the SGAT Scct~ons 9.7.2.17 ancd 9.7.2.1 7.1. 7'iierc ivas rli) 

ob.jcction to thc proposeci change, which IS gunel-ally respons1t.c ro thc concerAns rilisvd., 
'Tlicrcforc, this issuc can be cons~dcred closeci. 

4 .  :I d(l i l iotl r!f'E- UDF I.LI/~' eler~~er?/.s, 

AT&T rcqucsted SCiA'T I~tnguagc for an E-UDF rate elemeni and a more gcnt*rt~l rcvicw of tiark 
fiber ratc clcmc~its."~ Qwcst proposecl scvisions to Section 9.7.5 tcr nciilrcss ATck'l-'s ctjtlccrn. 
AT&T did no1 raise it as an unresolved issue i ~ i  its brief. Thcrcfose. Illis ~ssue  can bt: ccmsiiterctf 
ciused. 

A number of C1,ECs requested ttie ability to purchase o single sll-and of ciark fiber. In thc 
Colol-:rclo \vorkshop Qwest proposcd to modify SGAT Sectiol~ 9.7.3.4 :IS follcnvs: 

In addition. CJwest ir~dicated that 11 ~ntcndcd to moclify the Dark Fihcr Incluiry fbnn :ind ~ntcnraf 
procedtircs to Incosporatc thls cliange by May 3 1 .  2001 .'" l 'hc SGAT for the rn~~liist,~tc 
procccdlng \\ms also moditicd to rcflect the Qwcst's proposcd Innguagc. 

,41'&'l'. Sprint, 2nd other CLECs did not ol?ject to tlic proposed tvording of the SC-iA-I' 111 tl~ctr 
brief'. However. kT&T did idcntify another technical publication in tvhicli Q w s t  liacl comrt~ittc~i 
ra ~l-tod~fyir~g ~t as necessary to bc cons~stcnt with tlic SGA7' but Imd tint completed tho task ;is 
uomrnittcd. AT&T identified i t  as  an unrcsolvcd issue. 



h l8rt~\.i.+~t~r7/~i,y [ ~ m /  O/-L/L~I-III,~ 1'1-of c>.\,scJ.\ 

4-f k'l eqnc.sxc..ti conccrrx \t~tttl  he SCiArT Sec~lon 9.7.3.3 pro\,lsions that address the processes 
$ c ~  ~ P ~ ~ % I Z . ~ S J ~ I ~ ~ I ! L  ;\lid ordtrirlg of dark fiber. .AT&?' rcquestecl tlii~t Q\vest provide CLECs with 
I%c$ri;l *pi:i-iti~ O I ~ ~ ~ I I I C S  O S  tlicse ~ ~ ~ C ) C C S S C S . " ~  Q M ~ C S ~  modlfied Sectlon 9.7.3.2 of tlie SGAT. AT&T 
i f ~ t l  EAT[ t;tisc ,111y C ~ I ~ C C ~ ~ O I I  111 its brlcf. Thorefore. this Issue can be consitlered closed. 

i f f  kt,'.: n~rrt..,rlc~~~r:cl u'kclhei' dark liber \vould be available ullien collocation build outs were 
~ t l - k f i f j ' k l t ~ r ' r i .  i)$test j~~dicntccl that i t  heiicvecf that tlie most effective option to address this concenl 
I%:I> ft* : i f l i ~ ~  i-I ECts 10 *'r~ser \ t~" dark fiber."' Qwest also deleted thc :equiren~ent for a CLEC to 
ali3lc-r f%t1ii ;111 I t t t c r c t ~ ~ ~ ~ i t c t ~ ~ ~ n  Agrceiiicnt before dark libcr could be reserved. Qwest proposcd to 
: r ~ i ~ f k l )  L.hCi,\'I S C C ~ I ( ~ I I  0.7.3.5 as follo\i~s: 

Xi~rorv i i u s  lro c~hlccrion t(7 the clianged 1:lnguage. whick gcncrally addresseci the concenls raised. 
'I hewfi~sc, this ISSLI~: C ~ I I  be consldcred closcd. 

+\, C'/-/t.\.s I ' O I I I I C ~ ~ ~ ~  (_ ' /?L I I -~Es  

h'f'&'l r~:c~ur.stcti that Qivest conlirm that the non-recurring cross connect chargcs uorrld nrzt 
rlppl) i f "  t i le cross connection was already in place wr1ien n CLEC placed a IJDF order. AT&?"s 
rc;thourlrrp was tllar the non-~*ccurring charge covered the cost of perfonliing t l~c  cross-connocr 
\k 4 Wk, 

C)ur.:*I lnijtliticii SCiAT Sections 0.7.5.2. I(c). 0.7.5.2.2(c). and 9.7.5.3(c) to reflect that cross- 
cunrreclicsrr iwn-I-ccurr-lng cliargcs \vould not apply where thc cross conncction IS already in place 
ar ~f ic  rune 1 1 1 ~  CI,EC placcd a UDF order. Qivest 111tlicated that it ivonld contrnrlc the rcourring 
\:hii?-Lz~h t lur  ;trc ~llt~t.l~lt?d to rcco\:cr the cost of hav~ng a cross conncction in placc. 

- ,  
2 her-i: ZYiis 110 o b j c c ~ i o ~ ~  to tlic changed language. which generally r~ddrcssed the concerns r-aisctl. 
' f-t~cfc tixic, r h ~ s  ~ s a ~ ~ c  can he considered closed. 



qm hrarcss Ki?nr (rirt i r g  in Disi~r(rle - Drirk Fiber 

1. :l//ilirr:c (Ihl<qtr 1ioi1.s [ ( I  Pi.o tllt/c. -4 rsr4i1s.v it1 I IL~  I./< Fil~er* 

:17'&'r conte~~ilcti 11iat Sections 25 1 (c)(3) and 253(d)( 1 ) of the Act obligate C)~vcl;t to inake ~ h i l  

inbrcgron ti;irk fiber of'affiliates. specifically Q\\est C o r n r n ~ i ~ i l c a t ~ ~ r ~ ~  I I ~ ~ c ~ I ~ ~ ~ I C I I I ~ I ,  t i le  (.'CJ,)C'I"j. 

~vallnblc to CI-ECs. A7-&T argued that Sectlon 351(c)(3) obl~iptes II,ECs to psovirlc r ~ t v i -  

drxcrrm~nntory accesh to rler\vork elements on an unb~lndlcd hasis at any tcc11nic:tIly fiastl-It. 
j ~ ~ ~ t t ,  and unclcr ratcs and condit~ons that are fair. just, and reasonable. According to .-\'f&7', 
i:ttr~st ;111tl 11s ;)ffjii;ltes C O I I ~ ~ - J ~ ~ S C  "su~cessors 2nd assigns" ul~rier Section 251(la) of r i ~ ~  :\~i, 

u.i~ich n ~ ~ k c s  than sitbjcct to II.EC' ui~bundling duties therci~nder.'"' 

A'fg'T ttsscrted that the Unrtcd States Court of Appeals lor the District of C'oiumhia in 3n 

SWC' 't'imer.i tcc11 I I I C ~ ~ C I .  approval interpreted "successor and assigns" broadiy enough tcr ~~~ul t i r le  
the nffi1iart.s of tlic ILEC that provicle tclecolii~i~unication services. 111 addition. ATr'k'T citctl ~ ! I C  

circt'li~t CLXI~T'S r~jcctio~i of f l~e FCC conclusion in the SBCIAmcritecll Mcrgcr Order tirat rlls 
";~ci~iancc scwices affiliate" was not such a "succcssor and assigl~" as long :IS it cc?mplit.tl u it11 
V:~T~UIIS strtlcturnl and traditional safeguards. The Coul-t said: 

[*f]/1(~ C'c,miili.v,vion is usiilg /rri7grtcrgc! ~lesigncd 13. Coi~gi.t..ss us rril ct tkfL.rk lintir~ltion 
ot7 ii17 l!,EC'.5 ~ I / J ~ / ~ I J V  to qfir~r ~ ~ I c ~ c ~ o i ~ 7 ~ ~ ~ ~ 1 ~ 1 i ~ ~ ~ r ~ i o ~ ~ + v  ,sc~vir(~.s f1.v il .vil1ti~1oi?~ < / t > i + < ~ k  to 
C I ? I I L J / M ; ~ ~ J I ~ /  ,+.?~I(L,) '.s i+ev11.ic~fi(1)7. FVe do ilot t/ii)ik t l ~ t ~ t  i)7 f j i ~ ~  ~i/?.vt~~~(:s o j *  thit 
sl~~.c~c~.\.ror- uild ci.s.si,qii lilni1uli0)7 ~ 1 1 1  ILEC ~c'orilcl he pcl*i?li~~lec/ t o  c4rr .c t r i r t rr1cv~t  ,\c 

2.5 I r ' )  :\ nhligolio/rs i??ci-c/j. /!\I .seltin,y zf!) lrir cl/fi/iofc~ To o/[i~r' te/rcnt~lnrtftrit ~ l f i c ~ r l . \ :  

,$t.r-\*it.ra. Thr C'o177i~7i~,viofl i.r ~hlrs irsing ~hc> .sltrr9cs.:.ot- rrlrd ~r,s.~ipt lirrrifti~i/rri ct.\ I t  

forr~~ t ) i ' /~gul  ;~iji[,szr t o  j~l.s(iii* its ~ L J / L I ~ ~ ~ ) I . s  of.$.?>I '.s t4e.s~ric*~ii~,rr.~.'" 

t27'&T' rccngnrzztl that this decision addressed ad~wnced-seri-~cc affiliates, hut arg~tcct t t r r n  ' r ~  

iLii1t~rc to require QCI and its affiliates to be subject to unhilndling \\;oulcl pcrtnit Q~f~cs t  tc\ avrricl 
rile rciluircrnents of $251 by offering and investing in network infrastrticturc tttrough i ~ x  ~ \ ' i i i r f l y  
trislicd hubsidiaries. AT&T therefore recommendeci that Qwcst he roquircd to r ~ c l ~ l  Iiutgttagl: to 
thc SGA1" rliat clarifyirig that QCI and its affiliates arc obligated to utibt~t~cilc rill: rn-tegicw 
ihcilirich of Qwcst's affiliates, 

171 response. QH:CS~ contended tliat Qwest Corl)oralion is the only !.'I;! WEST C'on~tnurlreatrr~n~ 
lnc sticcessor that provides local teleco~~imunications scrviccs In tllc scvcn-strttc rt\g~(w. V ~ V C ~ I  
:~rgitcti ~ k a [  tile QCI affiliates have neither provided. nor 1la1.c they acquirecl, any af'filiotc tl1:1t 

1~roiicfcs loc;rl cxcha~ige scwlce. Fur-!Iier, according to Qivcst. QC'l's affiiitltos dn tlni ltrvet the 
"succct5sor or assign" requirements of fj251(h) of the Act. Q\vust contcncied that  khl: I . E ' i '  llits 

~ ~ t l ~ " r j  ltiaf a " S ~ ~ C C C S S O ~ "  ~ O S  the pul~oses  of $25 1611) of the Act occurs l t '  tt~crt' is hi~t"r~t:~i~tl ; lE 

enough carlt~ntlity between the cornpanics to allow o conclusion that onc clltity ~tt'pl'i~ii ~ i ~ t c \  
ilrc shc~cs of or replaced a n o t l ~ e r . " ~ w c s t  asserted tliat o11ly Q\vcst otnong Qi"1.s affrltntcs rnt.et\ 
tilib t-ccll~~rcrnont. 



a Qwg%S L ~ > Y I ~ ~ Q L ~ C C !  drg1111ig t11;11 the tct'rns of $25 1 ( c )  apply only to IE,EC's. @vest contended tlirtl 
lire *pcrtfic..ially iirfincs ILECs as local cscliangc camcrs that nieet certain specified 
t~:~~di \ l i ' r~:~  i<,g, ,t pc!scin at' entity that. on nftcr sucli date.. . became a "successor or assign" of a 
wwt~d~e."r trJ 2;Ft-A).  Ottest ; I S S C S ~ ~ C I  tliat tlic FC'C' has ruled tliat, "a BOC affiliate should not be 
&:.~?:ari.s.~S -rt-i i~ir:umhcnt 1 t:C' si~l?jcct to tlic requircmcnts of section 25 1 (c)  solely because it offers 
fiiw:+kIE c$li'3r;rrrgt: acrt rltt': t'ati~ci-, sec'tlon 25 l ( 1  ) applies only to entities tliat riieet the definition of 
;el i t ~ , ~ t i ~ ! ~ l ~ ~ t t $  i ,I;(,- ~~i t i jcr  S C C I ~ C ) I I  25 1 (li)," in particular tliat section's "successor or assign" test. "" 

4:vr 1;-4 311~~) t~rgitr.ri r11;tt ~ c c t ~ o t ,  25 1 ( c )  does not extend to an ILEC's long-distance operations 01- 

: n s 5 ~ ~ %  i u f i p  i l k  i :+il. t l~~ti\l ' .  u\i cst ~ o ~ i l e ~ i d e c ~  lh3t tlic FCC' in its Advoi~c~c .S'ei.\~ice,v Re17lun~f Oirlei.. 
t%w#gt! I )&+ 1 ~ 1 ~ 1 1 1 f  r c i j u~ r i~~g  ti?'li and Sprint to unbundle their long distance ~~etworks . '~"  Qwest 
b+%3~"~cx\ fti:st, 151 11 j , t t ~ r '  ; l] l j?~ill  (still pending), Ihc FC'C asserted that the unbundling of an ILECs' 

8 ,  

ufi~I:,tl,:~.P ~ I P Z ~ ~ L A ~  it c 11i1d 1tt2t SC'I-vc tlie "ii~idcrl ying goal" of sections 25 1 and 252. Qwest 
priiatzsl %*'tit ! ~ ; I I  :I\ f t!"l liicci ;I Ivicf i n  t l int  ~ ~ r o c e c d ~ ~ i g  supporting tlie FCC's position tliat the 
d?"a:g,if~rir+ I I I  tccrrrrnh 2.51 anti 252 are sl;l,ccilically directed to an incumbent's local service 
a~r t%$.c~rk+,  .rlstr;ricr;t s~~ntrndictlon to tlie position tnlcen in this proceuding.'" Qwest concluded 
P1! ~ 4 d : g r ~ i .  t l ~ f  t i a  ~~tl~'filt;~tc.c iil'c: p~.o\,irling operator and long distance services; therefore, any ci~rk 
raa".svi !i.;A! %;r, tlkr*r~r $~c'c\tIil hc i\ pitrt o l ' u  long distance facility. wh~cli is exenlpt h n  unbulidl~~lg. 

P r t ~ i ~ % w ~ t 1  ~ C S I I ~  lt%*s~ilt~tioii: :Irr&l''s ; I ~ ~ L I I ~ I C I - I J  depends principally upon the notion that Q ~ ~ e s t  
~ , r r % n s r r  tit!!!)- the ;rppl~c;~bility of the "si~cccssor and assign" provision of Section 25 1 (h)  nn tlie 
gtq?tuift% 111,at f,.)E"1 ; ~ ~ . r r l  l rs affiliates were not providing local service on the date the Act was 
~ta.%i:rtrf f krn L' I~Y,  t4'l'&'J' ( 1 0 ~ s  11i)t confront tlic issues raised by tlie fact that they arc not dt>ing 
!srr tnri%% ~ f i f i ~ * r .  I:XCC~II t f l r c r t i ~ l ~  CWCSL. Tlic relevance of \vliat affiliates do, with respect to 
i ~ ~ ~ t t i l t i i ~  ?r:1cc.x~n.r~~rt1t'1tc~~ti~~i1s scr-~~lccs I S  clcur, evcn accepting AT8cT's reading of the Ft'C's 
~ i ~ . l > i % l ~ - ? l i r \ ~  i l J  111~ ( J \ i c ~ t  ;!icrscr prcxccdinp and in the D.C. Circuit opinion in tlie ASCEiVT c:m. 
irk P~b*~bkf l i  i f l ~ ~ i i ~ ~ i , l n l ; i l ~ ~ ~ r : . ~ ,  tlic ISSLIC \V;~S I ~ I C  LISC of an affi14iate to bypass tlie obligatio~is imposcd on 
,Ut2! i-t i k t 8 ~ 4 ~ i " \ l \ f >  :let$ 

i Ytc ?1;114";! flr;rn: \ Y I I I I ; I ~ I I ~  110 C ' V I C ~ C I I C C  il1;11 the Q\+rcst corporate structure has been developed or is 
';:.z ?.Q$; r-rwd 4 r t  c l \ ~ r ~ ) ~  ;1cccsb to ciiirk fibcr in cases wliere it would. absent sucli structure. be 
~ t ~ ~ ~ ~ i ~ ~ ~ ~ ~ l  $-;I hi* l ~ , i ( f ~  ;I! i!~P:tblc. 1 1 1  fitct. AT&T lias not grounded its argulnent at all 011 such a plan 
r i :  4 i  kii!~:, Z * I ~ ~ ~ E I ; C - ~ J ~ ~ I  I I I > ~ I C ~ ~  tc) 1 . ~ 1 ~  Uj1(711 the C:~SCS cited to s11ppo1-t an obligation of all Q~liest 
, % f l i ! r ~ r ; i  t i"l~l ;~ht: ir l !c .  gc~~cr:illy, ~x i~c t Iv  as i f '  they were Qnlcst itself. AT&T has cited no 
xirif*ilfiT$ t i r ~  "rich LI ~ ~ ~ . o j ~ ~ ~ ~ . ) i t i ~ w .  ilor is its propriety e\lidc~it. Its application would cradicatc fbr 
$ 4  I-{, % ,jTt\ i t l + ~ ~ i ~ c f ~ i t n  In lil~cs of business. treating a non-1LEC as if i t  were an ILEC, apparently 
ixq ; ! f j c  5.43q 'i,ie\t+x r>l' I\:, jl:1\,111g ; ~ l ' f j l ~ i ~ t l ~ ~ ~  ~ i t l l  and some of  the sclmc kinds of facilities that ILECs 
-FV; i r k  jizi$ii~li. Itlc;~i ~ C I - ) ~ I C I I ( .  rl'lle notion that C'ongress envisioned sucli an interpretation is 
-ir*l-i%%lth ii\lticnt 111 tiit: r'\ct, rlor is 11 cvcn consistent ~ v i t l i  gencral utility regulatory principles, 
>+&siis allcsu t i ){ itrrl~ttcs I(> ?Icy,nn\tc rcgnlntcd aiici nonrcgiilated operations (if done properly) 
q ~ E E j : g h b t r i  ~?l;r&ill$ t f t ~ ~ i ~  ~~l l i i t l fy  silt!jcc~ 10 reg~rlation. 



7 ha>. tllcrc i s  no basis in the record for rcquirlng dark fiber- or other I I I I ~ I I I I ~ ~ I I I ~  hy  :tfttl:itli':, 
buc:iiisc rhuy :ire successors and assigns. Howevcr. i t  should bc noted that  his concluston 1s t r t i t  i! 

!>iimk~i nnc applicable no iiiattcr ~ f l i a t  activities Qnlest and its afTliatcs decliic tr) unricrt~ik..~ 111 

st\nccf.t, 'T'bc cases citcd by AT&T clearly do ind~catc tliat scrutiny is appropriate \vlierc ~ltcrr. 1s n 
cl;t~~n tila(\ cospuratc separation is being iised to reduce the obligations of an 1I.EC froin \~,Ilat 
ihcy ~~msi~lil ot1icru.i~~ be. 

l~rlcrcstrngly. howc\lcr, tliat cla~m. not iiiade or supported by any cvidcncc here. is not i ikciy t i >  

c\-crr hc ~,;rnicularly material in tlie particular case at hand. which is tiinrk fibcr. The reason i s  that. 
tvherc nn atXliatc is msk~ng access to si~cli fibcr routinely available to a11 ILEC affi11;itc. it  cat1 he 
caacl\tclcd tllttt such fiber coristiti~tes pan of tlic ILEC's facll~ties get~crally and alreacfj: sirl).jcct 
rrr~bu~~cllirsg. 

1.121: pa~~ic~rliirly 1ntercsnn.g feature of dark fiber 111 t h ~ s  s~tiiatioii 1s t l ~ t  i t  rcprcserits a fi~rm crt'ljr- 

pl;iur i t i~cntnn*. By definition. it  is currently not being used. hilt represetits cap:lcity t l ~ a t  c:~rt 

$ct~rrally bc callcd ti) iisc 111 s1iot-t order. If an ILEC' decidecl. for csamplc. to acquire a gcncr;~l 
ripl~t lo llsc s ~ ~ c l l  fiber. fi-om a third party when and 3s needed, Qwcst certainly cc~rild tlot 11eny 
sirtrilnr ;tcccss to il CLEC merely on tlie basis that tlsc inventory was technically owned by :i tliircl 
l~arty.  ' ~ I I c  issw ~ i t o ~ l d  bc Qwest's rights and ability to get access to it. Certainly i t  would trc 
lt~crjncciv;iblc lo imagine that a switch to third party salellcasebacks of all typcs of ~.rct\vork 
lhcriir~cs \\uulcl dcfcat CLEC access to tliem. 

The s : ~ ~ a c  general standard should apply to a scconci-party arrangcmcnt (i.e.. n lensc or* right-it>- 
rlsc ilglltelllcnt ivith an affiliate) as would apply to 3 tli~rcl-party tlrraiige~netlt (e,g., Qwcsr rlsrhts 
ti> d;trli fiber 1ha1 arise under a leasc with a financial inst~tutior~ or iintler a riglit of use agrccti-icnt 
xx+itt~ a ctrsromcr). 'That standard should bc that if Q\vest has access riglits for itself. i r  shoutci nc>i 
rcfusc to IIM! t11ciii to  pro\ride access rights for CLECs. 

"ihc ziit'iiculty 111 applying sucli a standard to tlle second-party s~tiiation lics i n  the diffircnt \rit'a 
iltiit silclt access-rights agreements are likely to be recorded. Tliird-part). arrangcrrtenr!: crd. t h i b  

ty i~ t '  \souid hc likely to bc of a s~gniticant enough econotnic size to warrant fc?rrn;ll agrecnlcrlts 
i ~ i l r l  cIc.':it. and cornplctc records. 011c sl~ould not cspect ot1icru.isc for nrr:Lfigemcrlts 01' 
r.rrtlssr/ucncc bcr~vecn par-tles who do not broadly share the same objectives and goals. "I"hc hamc. 
rs ttr?i true for. second-party arrangcnients, \vlierc commonality of purpose. goals. and Intcre%ts rn 
izei resi~lts can bu cxpceted to lead often to less f'omial arrangements. Tl~us. rht. nppl~catiun of t11c 
5raoJar.d CIII  ~ S I O ~ I C ~  here ~iceds to recognize tliat scconcl-party an-angcmcnts asc likely to tw lchs 
E r > ~ , t ~ ~ ; i l  t.rr stnictu~+ccl, 

-"zci.iinlingly. (Jivest s11ot1ld be req~iiscd to provide access not only to \vhat i t  t>\illis ciil-cctly. but t o  
;:I1 ili~rk fibcr to urliicli i t  has a right to access for local tclccom~iiiiriicatinns use ilnder agrcenwrais 

~ t l r  ;lily o t l i ~ ~ t .  j~ii~?). ,  affiliated or not. Moreover. tlic test shot~ltl not be thc tl-pc of form of  SLISII 
: x [ J ~ c C ~ ~ ) C ~ ~ I .  but ~ J ~ I I C I .  tlie nature rt1-10 degree of the access tllal ~t 171-ovidcs to Qwest. The atlclition 
of flw !i*~lIs~\\~ng Isngiiagc lo the end of SCi.4-l' Scct~on 9.7.1 will acconiplisli 1111s result: 



5, - . b, + :i 8 j h+tri / :T /T ,Y i l l  J ( J I ~ ? /  lji(~lc/ , ~ ~ ~ . I ~ L ~ I I ~ ~ L J I ~ I ~ I ~ ~ , \  

f , . ~ ~ : f i ~ ! t t a i  ~ : i , t ~  I J I C  4t't ,tfvi tllc FC'(.' CIrcicrs call for thc cn~iclus~ou that CLECs should be 
,4; 3j,3 .+ A ' S V  ,? :+* ' l i i i + r  rlkirit  tiflt7t il1:18 L'YlSth 111 ':10111t build an-angements" with third parties. Such 

.e:~l,iiz,g* : f i g : : 7 !  %, r i b  h;+rFf~aig ~ t r  t'\ I , co111[~1~1sc 1110s~ tliat permit either Qwest, the third party, or 
?r,-*f!:- 3s.; 5 4 7 ~  tdJts:~ VJ;~TI!  i+ t 9 ! ) t i t 1 i ~ ~ ~ .  t t ~ t ~ ~ r r l i i ~ t .  os fibc1- to ~I ' ; I I ISJ JC)~~  t ~ I ~ c o ~ l l ~ ~ i ~ i n i c a t i o n s  traffic. 
~$,S,;E ~=~."i.lfe-n! liw $ 3  i t f i r t f r i  m;tkc ; t . \ . ; \ i l i ~ b l ~  dark film in joint build arrangemellts up to Qbvcst's 
.L~~:,$ Q: ttiy: iqtrzt:3 f+ii-it'rf ff\\cst rctilst'ti 10 [~cr~i i i f  C'LEC's to obtain acccss to ally rights Qwest ]nay 
f .43i - 'i r r i  a 3 8  I ~ I Q  *""nErtnt 1 1 ~ r r , r )  f i ~ ~ / l i t i c : ~ . " ~ ~ ~  

Z i; ik - 1 u 1 - ~ 8 % * ; ~ ~ i t : t i  !ikftf 3ri-\ar,;r 2 5  1 t cl ;ttkcJ 47 C',F.II. $ 5 5  1.307 and 30c) require Qwest to provide 
. ... . -,c- : ' ~ P I I * I ~ , ~ ! P ~ I ' B  :t~;c+i- ! t \  p ~ l c h ,  ~itlcts, i t l l ~ f  s~ght o f  way. According to AT&T, to the extent 
r h  sl.Liv: arit<i-if k f z t s i t m  ,iimi.i?i;tt'iili;llIf?r 111;q pi\'c Q n t s t  control of ficilities 01- a right of way on a third 

: L . - L + -  ,+ , . r ,~a  s : ~ i : t ~ ' - ~ k . ,  I ) ~ L ? ' - ~ L  . ~ t i r i t j f i l  L.rc i1hf~!iii~cd tci ~ ix -c  the CLEC the same access. AT&T said that, 

cil,:f;sti;rt .Yr + kl* ti.*ifif*jli\rt> ~ ~ I C I I ~ ~ I C ~ .  ('1, iiCL1; \ v ~ ~ l l d  be unable to compete in communities 
.f3 . -.,., F*q ., . sLi!rf Ir:ijirk ~ri i . t f l j .+ .<"l l l lrHl~ C N I X ~ , ' : '  A'l"&-l' iissertcd that Qwest t n ~ ~ s t  demonstrate that it is 

Fa,., -% , *  , $ ,A  ., 4t1*:~~i~~4!r:t3ttiiii\ttiiii\!11~ .ic.ccv, r tb  p ~ ~ l c s ,  ducts, ~ I I C !  right-of-ways at just and reasonable 
W67-- $,C"~l i j ,~$t$$ . , 4 + f ; s i k ~ j ~ ~ ~ j +  

5 . b ~  +k d " . u ~ d  +i C % I ; ! I J I ~ I S ~ ~ - + \  to f ! f tI t~lrtdl~  ii:frk giber that it owns. C>wcst contended that it cannot 
,wikt %+. i . . ; , f  ~ t i ~ t  ~ r : i ~ ~ ~ ~ : t i ! r :  LI#I:I, f i ! ~  hclui~ping to otlics cnl i t i~s ." '~  Qwest also argued that ATGLT 
? : ~ 3 8 ~  +E i ' ~ ~ i /  :,iitr ,: Icprh :ri-%!liis:at~r>n fijr ho\v <)west coultl unbundle an asset of a third party. 

Psslb~a+b<tj Z%~,~ilc t4s*.*rrfr,tiil~r: l-!\r' ! \ i ; i ~ l ~ l ; ~ ~ l  to \vh~~' l l  Vwest ~ I i ~ ~ i l d  be held here is similar to that 
' i . i""ii?;++Yk i t :  %b51 ;~:~%t'{- ,(~~i ~ ~ \ t l i t ~ t ~ i ~ l )  of !I\: i ~ ~ ~ n ~ c d i a t c l y  preceding issue. It has nothing to do ~ v i t l i  
-.F% f 5 i . r  :_ ~a;i;;<::3trp $1  ifcrlttjl Ik ; i t  r,lnfc.;t \ ~ ~ o u l l i  apply. 

: $ 3 ~  :': ; : : s . t t ;  #b * i i s ; r f ~ ~ , i ~ ! t ~ i i  i 4 ,  tt ~ ~ C I ~ I L ' Y '  t 1 ~  L I ~ ~ L : C I ~ I C ' I I ~  wit11 tlie third party give:; Qwest, with 
$ 5  ap%** i ?;$ t!ic tii:u,-s $'tit ~ t l ~ i !  $ 3 )  ~flr th~rci p:~rty, sufficlcnt acccbs rights to makc i t  allalogous to 
I ->r r;:g,$* : i ~ . 2 3  L -11: ;*r:, i-<:-i*jl L ~ L ~ S I I I ~ ~ ~ I ~  hiit re;~dy 1'01- ser\licel' and that arc "in place and easily 

1 7 ~ ~ i r t t ' :  :I,:.$ ki 1 i  r i : .  ' $!xz"%L+ ,tic I ~ Z C  Ley tC!+ts Ihat ~ I I C  FCC applies in defining ciark fiber to which 



C'tEC's ;trc entitled,!" TI1c Innguagc set fot-th in tlie proposed resolution of thc iniincdiatcl~ 
prccediz-ig ~ssue accommodates tliis dcf in~t~on.  

Tlic sccniiclar)~ co~is~derat~on 1s ~~l ie t l ier  Qwest ~ v i l l  Iiave acted 111 gooti filitli \\.it11 respect tv the 
iml~osittoli of any liniits on ~ t s  abillty to tilake available to CLEC's tlie Owest fiber acccss righrh 
obtained from tlse third party. There will certainly be cases where Qwerit caririot en1t.r agreenietiis 
that i t  ~ ~ c c d s  wit11 third parties, esccpt \vhere Q\ve>t is willing to restrict acccss r~ghts to its own 
tisc. llou*c\/or. i t  should not be presumed tliat t h ~ s  will always be the cusc: wlicre i t  is not. Q i v c ~ t  
sl~ould not hailc the ability to "tic its ow11 hands" in a manner that, \vliilc unlikely to 11ui-t Qrvest 
at iill, may later become ari undue constraint on competition. Qwcst 11i i1~ bc forced lo deal wit11 
insistent third pal-ties on tenns that are not friendly to future competition. but i t  sl~otlld 1101 

I~encfit from its own failure to acconi~iiodate future C1-EC access. Thc "goocl fkitli" provision of 
~hr: languagc recommended to resol\/c the im~nediately preceding dispute accotnplislies tliis goal. 

3, ,4/1/1ljii1ig cr 1 ~ 0 ~ ~ ~ 1  li,vcl~(i~rgc~ U.sczge Recl~/i~.er?i(~r~/ l o  Di11.k F~/ ILJI -  
AT&T objected to tlic SGAT Section 9.7.2.9 application of the local usage test that tlic I ( - ( '  
issued tvit11 regard to Enhanced Esrendecl Links ("EELS"). AT&T argi~etf tliat t l~c  usage tcit 
\vl~en applied to dark fi bet. is prohibited by the FCC's UI'iE licn~~~llcl O 1 r . c / ~ ~ / -  and thc I:CC"s st~Crs. 
XT&T contended tliat 47 C.F.R. $51.309(b) explicitly pro\iides Tor CLEC' rtcccss to 311 
~~nbundlcd elements unless the FCC prov~des an exceptio~l."" To suppot-t its positinn A'I&T 
cluutcd 47 C.F.R. $5 1.309(b): 

Finally. AT&T asserted that the requirement could not be implcnicntcd. bccatlsc t l w  F C (  tcst 
cttnriot be applied to dark fiber. AT&T concluded that Qwcst should be rcquirerl to rcnlovo 
Sccticrn 9,7.2.9 from the SC;A'I'. 

Qucst responded that EELS comprise combinations of the loop U N E  ::t~d tllu transport i lN l ' ,  
Qwest said tliat dark fiber is iiot a UNE pcr sc. but rather "a flavor at' loop and transport," likc 
EEl..s. ~vliich arc a combination of loop atid rranspost uridcr parcigrapht;. 377 arlri 4SCf of' tllc I ;:YI; 
Rsnrarrd Ol*dc.r.. Therefore, accortling to Qwest. tlie local traffic csctia~~ge restrictinn sltou!rJ tic 
applicd to dark tibcr loop and transport Q~scst  said tl~at tliu 1:C'C' inlpuscif tllc 
restriction to prevent i~nbundling rcquiremcnts from intcrf'cring \ititli acccss charge ;tnrf ~tnit*t.ss;it 
service rctbrrn. Qwest argued tliat cli t i~inati~~g the local service rcstriction on ciitrk fitter atici 
trili~sport unbundling would present a threat ro access revunues arirl uni~~ors;tl scrvicc,'"' (3tscsl 
asscrted that SGAT St3c11on 9.7.2.9 is proper uridcr the FCC's Si~p~?lc~t lc~~r~r l  Ot.clc*t* (-'Itrr-ilic.trfiott 
n ~ i d  stlauld be maintained. 

Id: CJ.VE K ~ I I T ~ I / I C /  O ~ ~ I C I .  at 7 ,  173 for loops. a srniilar rlctin~tton for Iranspart \ct filrth :l[ 375 
'At A'] 22-f Hrlcf at page 36. 
!: i 

Quest Bncf at piigc I0 
:i* Qise31 B r ~ c f  at  pagc 10 



fxrop*zia.al. 12krts. Ilc\rrlu t io 11: I'nsilgrapI\ 1 74 tor  thc C!IV~< R~~t ,~rrn l l  Or-(/PI. says tha t  the loop 
P ? E ~ ~ I C E * ~  t,lit. t ' r r t ~ - ~ ~ i  ol'~l:~r,h tiber-. I':cragrnl~li 325 says that tlic transport clement can co~ l s~s t  of 
ifr~rL Iibet f1;r~,igraph 4SO says th;it I3ELs ill-c not  n separate UNE. bur consist of "all unbundled 
$w-p'< iils=:f **I \  ~ ~ U I I ~ C C ' I C ~ I  l i ~  I ~ I I ~ ~ I I ~ C I I C C I  clc~l~cate~l tra~isport." Thus, \vl~en a CLEC' secures access 
Yrr a,$axL lif.icr tJt:~f pt t i r  ~tfcs [he fil~~cticsnality of n loop that is connrctcd to dedicated transport, it 
W %  ;t:xb+ ,i11 FI , f  , ti 11tcl1 i s  ;1 co111h111r:d 10017 and ~ ~ ; I I I S P C ) I ~  elemelit. That dark fiber makes up this 
e*r:t~b?<~:z~lrl!i r l r r ~ s s  ntrl ~ I \ , c '  11 11 i11f'f'Crcni identity as n U N E .  

Zji~,.tc 4 %  t9t1 i lo~iht I ~ I ; J I  ;I loap-t~';l~ispo~-t cori~hination that ~ncludcs dark fiber remains a loop- 
ie;gwljrt.rrt ctirntaril:ttrt~n. 'I he Itri~ic hch~~itl  tllc I;CCos conccr-n about access charges is 111 no w r y  
rislrficnr?;taet4 tleu:111:ic~ the Sitc~litics pr.o\riding the combination were unlit before 3 CLEC gained 
;$rrcuk% l t 3  ~l. i~ni ,  l ' l i ~  l~i:t  lllat ncccss cliargcs associated with many users ni~ght be a\-oided 
~~lt~ke,,if;l i ~ i '  ti14~ tml: tlc~r~~c~npl;itecj 111 the prec~di l~g  quote) hardly serves to lessen the concern. 
I ~ ~ ~ ; r ~ ~ ; ~ % i l ~ ~ f  ir~c~~:+til-et~terit ~ftI'ti~t~11!- i \vil~ch. ~ i~o~eove r .  was an issue first raiscd In PITRiT.5 bnef: 
th%S I l i a $  tritytiwreti t ~ p  ;usy ~:v~iic~-iec) (lncs not call for elimination of tho rille in those cases where 
t%rc k i t 3 1 3  11 ~t:e,"k>~ I ~ I  :t\.r)~tf IS ~ h r :  grenicst. Tllereforc, ATSrT's argument is withoul forrndation. 

-s" 4 ' o i i i ~ ~ ~ t w i  I ,  !j'it/? 7~~~*/1 t z ;~~ l t l  /)iibii~*c//~oti.< 

4 1 k 4 r l i h t t a d  tl1;ir S(;h'l Scctton 9.7.2.18 ~ncoriloratcd by I-cferciicc Teclinicaf Pubi~crition 
-7 7 !*4 ': k % ,.'f i Ir* l~t ' f \ l i~~~"tf thiit 1 1 1 ~  j~ i~bl ica t~~t i ' s  tcniis ~vcrc ~ ~ i c ~ ~ i s i s t e n t  with the c ~ ~ n n ~ i t n ~ e n t s  
t,jik'.i'sf X~,is i ~ i r i \ l ~  ! t i  t i le I:~rlgu:,gc of tlic WGAT. Accorcling to .4TcYrT. Q\vest promised to prnvicie 
,r t t ~ . i i l  : i t  ;lit ~t'litd~?i~:\liii~is 10 Iang~~i~gc  th;tt made ~t compliant with the SGAT by March 1. 7001. 
% 1 W i itiil:i~.~ictI t l . t ; ~ ~  t,l~vest f i ~ i l ~ i l  to ~ r o \ . ~ d c  tlic requ~red language. Therefore. AT&T proposed 
i~kl~+t. tiittii ~JC%LT,A h ~ ~ b i ~ i ~ t b  I;i111=flli l~~ for tfic jxiblication co7ifor1ning to the requiro~nents of the 
BS11-itl i t i f  tI;tfL I ~ ~ ? C * I . ,  I l lc  i ~ o n ~ n i ~ s s i o ~ i  shouI~1 find Qwest not in co~nj>Iiarrcc cvith this section of 
titr 2'"; i t ~ ~ ~ ~ ~ ~ I ~ : f i ~ ~ * I l ~ ~ .  '", 

h je$r i , t  i r l  $13 hricl'tllrl not lclet~tiry Scctlon 9.'7.3.1 8 as in dispute. 

f"rfi~fifiv~1 Eastti: Rcsolulit~n: -1'111s Issue can be acldresscd. if tile pal-ties h a l e  not already resolvcci 
i t  t h ?  fflcft, ! t i  ljlc L I J I C O I ~ ~ I I I ~  ~~0l.li.(;1101) on g~nerrtl SGArr tcl-111s a!ld conditions. We 1.1;lvc alrcacly 
Aiii!qttrti tht: g~tlr~r;tl [)r~loi)~ftion t l ~ ~ t  lllc liieriir~liy among the SGAT, technicr~l j~u\slications. 
j 3 [ % ~ . k f l ~ ~ l k %  g~ii~ti'l!t?cs i i11~1 ~ ~ C ! C C C ~ L I I - C S ,  and the otlicr clocunients that i t  will take to niakc the 
f&e.;rrr'l,f:c I L ' ~ ; ~ ~ I C J ~ I S ! I I ~  01?crlitt: ei'fi.ct~\rt.ly can best bc uddscsscd i n  a general fashion. To the 
djir tst  tli-11 ;:try pirrticlpant 5till cons~clcrs this lssuc to require sl~ecial treatment tlicn. i t  may  be 
3$k~*cti 41 :l!,il fJft3C, 
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48) 1. Srape of this Report 
P "  I Iiitl rcport d~scusses the group four issues that f o ~ m  part of the seven-state i t  c~rkshop pruccss 
aifilrcssinp Qwcst's compliance iv~tli the Section 271 Chcckiist of thc Tcloci~nrrni~nicat~oti~r Act 
rtf 190h, SOYIIC of the issues assigned to "Wol-listlop Three" hy tlie initial proceductl nrciers :\st. 
ct~ucrcd in this report; 0t1ic1-s (Track A, 272 and General Ter~vs and Ccmd~t~oltsi 1lnr.c bccr~ 
~ssigi;rlerl to gro~ip 5. 'This report ;~ddresscs the folloii~ing issties: 

* Unhundlcd Nctwork Elements (UNEs) - C'l~ecklist Item 2 
o LINE Con~binat~ons 
o LINE Platform 

* :lcccss to Unbundled Loops - Checklist Tteni 4 
o Line Splitting 
o luct\vork Interface Dcil~ces (NIDs) 

r :'icccss to Unbundled Local 1'ranspoi-t - C'heckl~st Itc~n 5 
o EELS 

Access to linbundlecl L,ocal Switching - Checklist Iteni 0 



11* Gencl-rl Background 

i kc ~ ~ t f i l ~ i ~ ~ ~  t-dth~s r t j ~ ~ r f  i s  to ~ S S I S ~  the S C \ ~ C I ~  st;ltc Conimissions (lowa. Idaho. Utah. Nc\v 
S1~11cr-i. \ r ~ t l ~  !);ikc)t;t, ~ ~ { I I ~ I ~ I I I ~ .  and  Wyoniing) i l l  rcilching a dcc~sion about tvhat consultrrt~on 
~ 4 %  jw4v*-t\J~. t i )  t l ~ c  \~ctlcr,il ( ' o~~ ln l~ rn~ca t~ons  Commiss~on (FCC) on tlae question of \v11ctlicr 
d\r$arftl \ic p,rtircci tllc :~uthoriiy to provide in-region intcr1,PITA services In tlicsc sewn states. To 
be 40 j i ~ o \  ~ ( l t l :  111-r~sio11 i1itcr-I_,AT.4 ser-vice. Qwcst must nicct the competitite checklist 
:tj.~d o$hc,*~ i . c ' t j i i r~e i~~c~~~s  L>~ 'SCC~IOII  27  1 of tlie Tclcco~~~mutlications Act of 1990 (the Act). 1 A 
f&tt*ht Tl;ty 4, .lllO(! filing C I I C O L L I X ~ L ' ~  tlie scvcml state coninrissions to consider a niulti-state 
jrrlrccC+ i t 1  i o ~ [ t t l ~  I.C\ I C \ Y  lwck ,4 (cornpctition ~ssucs), various aspccts of the 14-poir~l 
~at?~fretifw C I ~ C ~ ' ~ I I S I .  SCCZIIITI 272 (scparatc sllbs1~11ar-y issues). and public interest 
s t.*t~rttlt+tcnl~t\~\s, I(-,\~;I. Idaho, l Itah. Noill1 I>tikota and Montana joined together (with \ilyoming 
rrirnlfig tii S t l ~ t ~ ~ i i i ~ e r  100(1 :IIICJ NCMJ >IC);ICO tl~ereafter) in a multi-state co l labo~~t i \~c  procccdini:. 
itrsrl t%wcii ~ ~ I . I ~ c , : ~ ~ u I . ; ~ \  ~1r11c1.s 10 gokcr~i tllc conduct of joint ~vorksliops. Thc joint worksliol~s 
prr~~ri'lr: n co~t-rinon li)rulli fbr all partlclpants In all the states involved to present, for ~ndiv~tlual 
;-c;r~stilc*t.i~~~w Ily t110 sc\ cn commissions, all issues related to Qwest's Section 27 1 con~pliancc. 
Ilrc comrl~Sssions Iln\tc arno~tlccl thcir 13roccdurstl orders on se\lcral occasions, in order to rellecr 
chl<it~$:ctl\~ in tlic sclictlt~lc r c q ~ i ~ ' c ~ i ~ c ~ i t s  set fc>rth tlierein and to address issues reg~rdirlg the scopc 
of tf\u$l: s,.crrLf;llops. 

4 J i i i c % i  lilc~1 1 1 1 ~  g r ~ ~ ~ p  f o u r  issilcs tcsti~notiy of Karcn Stewart, Lori Simpson and .ican I.,istc~n r\n 
Ja~l-ck~ir') 1". 2001. Chi or ahot~t i-ch~.uary 23, 2001, the followir~g par-tics tilcd testinlony or 
ctwci?~:lrs, X'1-&I' T'nmnll~nications of the Midwest, lnc., AT&T Communications of tlic 
44i9iiiia11i States. I I I C ,  a1.1~1 /lT&:'P's subsidiaries mid affiliates operatitig in tlicsc statcs. 
i ~ i i ! i ~ ' i ~ f t ~ ~ ~ l ~ ,  "A'I'L!T"): XC_) IJtah, lnc (XO), Elcctrrc Lightwave. Inc. (ELI) and The Associntion 
Irr: I %*Yl$l!turrrCntlt,lis E ~ I ~ C ~ J ~ ~ I S C S  ("ASCENI'"). Thc New Mexico I'ublic Regulation Com~ilissio~i 
;Iilvr>c,~s>; S~:iff tilcd testimony on Uccen~ber 20. 2000. Qwest filcd tlse rebutti11 test~mony of I-ori 
Srtsrl~hc!rj ;rtlcl Ki_:lrcn S~CU~LII-1 011 M ~ I . C ~  9, 2001. ATGrT filed verified comments on loops. liric 
.p!~r\t~trg,, ark! ?jlI)s 011 March 26, 2001. Rhythms filed on March 23, 2001 tllc affidavit of V:zlcl.ic 
$;er;rl;n<k rcg;irrl~ng loops. On t l~c  sanlc date, XO filcd tlic additiorial response testintony of David 
B srPr;i~rc~*. (,)ititrls\ filc~i tlie rebuttal testimony of .lea11 Liston on April 18, 2001. Rricfs ivcrc filcd 
ols t i t  ;rb\trlt 4il;ty 3 1 ,  2001 hy ?lie following l~arties: Qwcst, ATgT, ELT/XO, l i l i~~l ims.  and the 
% ~ t ~ i ~ i j , i ~ g  f ;)nhi~~i~cr / ldvoc~t te  Staff'. Qwcst arid ATSrT filed supplcmcntal briefs on Junc 18. 
,"( i t l l  

t+'t+1:di c ; \ ~ I c I I ~ ~ c c ~  i\ geticral rule tliat I-ccluircs Q\vest to file, bcforc briefing of the issues, n copy 
r l t  St ;:I l l:ittg~~;~g~\ t.cI;~tecl lo tl~osc issucs, This "frozen SGAT la~iguagc" is inte~~ded to reflect 
i ~ t n ~ i ~ ; \ @ c  i ~ h i i l i  tlzcrc 1s gcncr;ii agrccrncnt among the parties and language proposed by 
[,hibc.st t o  ;iihI~cs\ I ? ~ S L I ~ S  01. ~ ; L I I ~ L I : I ~ C  on which there is not general agecnicnt. Thc purpose of this 
i,i~gti,:gt: r.i, IJI.C)VIC~C :I rcf'Crrei~ce base first for t l~c participants' brief% and second for the 
c~-trtitrxr?~>cktrn~ 1r1 re\Lic.w~ng t l ~ s  rcport. I t  is not ~ntcndccl to offer new languagc that has not bcfo~.c 
174:~12 ' , c*~I I  ( r r  ( I I S C ~ I S S C ~  111 \i~-~l-ksl~cy>s. filings. or discussions among tlic p a ~ ~ i c s .  
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Qnlcst iilecl tllc rcqu~rcd languagc licrc on May 30, 2001 2. The language i s  set fnlzh a s  an 
;~ppctldis 11, this rupor-t. This report assurncs that the SGAT language filed by Qwcst on M a y  30, 
2001 w-ill rcin:irn in cf'cct, csccpt as commission acceptance of any of flip fi~ldiligs and 
cittl~l1lhlc3rls of this 1'~])01-l 11iay rcqlli~-c S L I C ~  Innguagc to change. '~hcrcforc, to thc exlcnl tIlo1 an?' 
f i~nIlc~~cll;t~~gcs in SCiA7' la~iguage arc proposcd (c.p., as a rcsult of agr'cciiicnts reacl~t.d in 
s~tnilal* \vorksliops in o ~ h c r  statcs) Ihcy must be scparatcly filed and suppo~lcd, i n  order that tllc 
c n m ~ n i s s i ~ ~ n s  may consider any issucs associntcd with sucli proposed l:~t\guagc changes. Absent 
intlividuill cal~imiss~on approilal of any such proposed chaliges, {lie language set fc~r'th in the 
i1p~3~11dis Iicr-eta shall hc considcrcd to bc thc final language for pu~poscs of any state SG,4T 
r c k  l c ~  c1r co~~s~~ltatiola with the FCC' undct. Section 27 1 , 



I t  Disputed Issues and Recommendations Summary 

Cieneral F!%E ttssanes Deferred 

t ,  Bmaa Fide Req~acst Process 

Con~~~~c t l t s  wr'e filccl al~out thc bont.1 fide request (BFR) process fcir handling requests for non- 
u;andarti k~nnr; of i~~tcrcor~nrction or UWEs. The bana fide request process is of general 
optll~tablility rr:, tftc SGAT; thcrcfi~rc, it was addressed in the subsequent ~'orkshop on Cj~!icmI 

'iernjs alid Cnnif i~ions. 

Gprrrrat BlNE lt ss~nes HPcsided in Earlier Reports 

1, Inrltldieg B,ZS in fhc Definition of Finished Services 

"rh~hc \t,trc (~t!icctioiis to i ~ i c l ~ i d i ~ ~ g  I.,oc.al Intcrcanncction Servico (L.IS) in the dcfiriirioti of' 
"iitlrdiccf swrvicc.5" in the SCiAT. This issue was significant becausc of the SGAT prol~ibition 
;~pninst corn11'1i11gling LINES and finished services in the same tn~llk group. Tho principal, focus of 
rtrnl f s h t l ~  IY:~S c~innii~lgling spccial access circuits (which are finisllcd services as wcll) xvith 
kIN1Js i t z  a In:ltlrlcr that cottlt3 allow CL.ECs to avoid access charges iin)~roperly. Qwcsl ~lgrccrl to 
C~CIPYC: f,lS t7ttt11 t11r delinition of "Finished Services" in Section 4.23(a) ofthe %;AT. Wit11 tlits 
~1131t!;c, iht: tornrnit~gli~lg issuc bccamc similar to the tltird unresol~~eeri Kcc.ipi.c~r~tr1 C'c~ntptr.t~.sctttclrr 

hwrlr* { ~;ammir~qlirrg ,$hlrcr.LAT,4 utid ILOCLII T~.uffic 017 tlre Sirrtre Tnitzk G ~ O I I I I S )  of the May 15. 
2iIrljf kjrsf I<cjr(~r~ - if'orkslluj?  OF^ in these proccudings. That recorliiiiendcd rcsolutio~l reri~nins 
ajyrctprrarc hn'c, 

2, Marketing Durirrg Misdirected Calls 

h.;; i~ drcl is\ tllc workshop addressing resale, ATSrT asked for a change to SCiA7' S~ctioil 
13.13.3.1 7, in order to providc controls 01.1 marketing and sales cscliangcs in cases wf~ert. :I d'I,EC' 
stksir,nbcr rrrisdirecls a scrvice, n~aintenance, or repair call io Qcscst. This issue was arldressed as 
rhr sccand unrcsolvcd Rescrle issue (12.lur-ketitrg Dur-irrg h4isdi~-cc~rc~tl Cir1l.v) of the May 15, 2001 
Statifttic! I\)iy~rr - k f l o ~ . l i S l l i ~ ~ ~  011e from these workshops. That resolution. which requircd th;rr 
Qw~i;r clwngc SCiAT Scction 9.23.3.1 7 so as to lirnit such conrmu~-ticatinns 1\~11en it receives srtct~ 
2 call. from a C'LEC customer, rcmuins appropriate here. 

8"l'cVT' iirgucd thnr Qulest sl~ould be required to provide the signal as ordered by a CLEC at rllc 
("l.lfC'".s cc7llcrc:iticpn point, without any charges for any ncccssary rcgencration. T11is issuc is 
ctscntraIly the wunc as the tcnth unrcsolvcct Colloiu!ion issuc (Chnlnel Kege/terntiotl Ci',c~r-:,.r~s 
i4'1tlr: XI1:ly 15, 2001 ~Ii~~couil Re / )o i~  - I~lfoi.k.vl~op Otlc in thesc proceedings. Thcrc it was 
reanrrrrrnrnJs? that C'LEC's bc rcclulrcd to pay for regenera~ion costs except in cases where 
i; 1 EC'5 rwrc dt:nicd n\~ujlable coilocation locations that ~vould not require regeneration. Hcrc. 

&'I ;tiso xiid that in paragraphs 1 14 through 120 of the S~c.orrll Report ctnd 0i.clt.r the FCC" 
prtjkih~tcd rcgcncrdtion chargcs for the tclm~nation of CL.EC facilirics at their collc?catic?n spaces. 



a Thc FCC' did nor niake any siich prok~bitrori. nor is ;my appi-opr~istc. gtvcn thc language ~tlrcaciy 
rccan~riiciidcct 111 tlic second rcpol-t fr-om these workshops. Tllerefore. the resotutron rrf thc wtltrl;tr 

~ssue secotiime~idcd 111 that scport relnalns appl~cablc lierc. 

ri;ea~era! UNE Issues Remaining in Dispute 

1 .  Corastrrrction of' New UNEs 

A rtklrnhcr of  C'LECs argued that CLECs \vcsuld be dcnicd a mcar~~ngful npportuiirty to cilrr1jIt.r~~ 
in thc cvcilt that Q\vest we]-c not required to build facilit~cs to provide C'LECs ncrnrork c1e:nt'rrts 
(other than transpo~l) under the salile tenns and conciitioiis that it u auld constn~ct fi3r itsult'ur Ita 

cnd ilhcrs: Qkvest could refuse 3 CL,EC request. then build Sacilitics ~tsclt'to scmc thc satnc ct~tf 
uscr-. SO/ELI fxirther argued tli:rt a nuli~ber of p rov i s~o~~s  of Utah 1:i~i adci to O\t'est'h okli~:irronlc 
in rhni sliltc, citing provisions : ( a )  prohibiting unreasonable prcjuci~ce or disaJvnllt:lgc to arr>cwt, 
( b )  fi~rr~isliing facilitics necessary for public safety, health. cornfo~?. anti convcn~enct., ~ I I L !  tc) 
cxclt~ciing lack of f~icilitres from cases \vIicre Qulest may retilse scrvicc to a requesting cnstim:cr'. 

QM cst argued that i t  had no obl~gat~on to "brlild a net~vork for C14,EC's.'' citing paragraph 31-3 ttr' 

the FO?" I;NE Reni~iicl Ot.l/e~. 2nd tlic Eiglitli Circuit Court's Ilnld~i~g in lr?rla Crriliiic>v &if 4 
KC', Q\vcst notcci that there \vas no bottleneclc-fhcillties coiiccln with rcspcct ii? fucilrt~t'p: t l ~ t t  

31r1 not yct ~ ' ~ 1 s t .  Ne~~crtheless, Qwcst did agree to undei-take specific constructlo11 t3hli~at1cxl~ kn 
tts SG.4'1' Scct~ons 9.1.2.1 and 9.1.3.2. The fi~cilit~es er~conipasscti by tlirs coinmitment irrclurie 
conditioning, placrng a drop, adding n network intcrfnce d e ~ x e .  acldrrlg a card to ccrrtr;tl cliiiuc or 
romotc srlulpment, and add~lig central office ilc pairs and field cross-jumpers. 

, . f \lo t-I.Eil' rcqucsts ai-e  napp pi-opriate on sevcl-nl grounlls. First. i t  is unrcrisotiah~c ta rt'clt:lrc 
(JuCjr rtt make new investments a t  costs that may escccd l j N E  rates ;incl \vithout tcrtn 
curnmirn~ents t1l:it will assure cost recovery. Tlicrc 1s :I clcar cconoiiiic drst~nctt~m tc) bc tn;ttlt .  

ht.t\vcc~\: (a )  allowing acccss to facilities alrcady built at costs tliat may not rcflect ~{'h~lt i t  t c ~ o k  to 
hulld tlrcm and (b) requiri~~g new investn~cnts under less than compcnratory terrtis a11d 
conditions. Seconcl, CLECs do not have n gcnesal right under t l~c  Act or thc FC'C:'s riileh ta trr;tLc 
Qufr'st tlicir consts~~ction ar-m, Qwest must already niakc. its polcs, ciucta, cc)ncfurts, iiltcl right3 t r i  

1s:iy h l l y  ;iv:lil:iblc; give11 that. Qwcsr has, a t  lcast ns 3 gcrlcrnl mattcr, rln brrtilotlcck c~rt~frol o \ C r  

aa yo1 unbuilt facilities. C'LECs thcrcfore do have u mca~~ingfiil opportunity to cnnlpctc In tllc 
ensc oi 'unbuilt  fhcilitics. and tlicrc is no discriniinaiion ai issuc because Ci,ECXs hakc rlghtx to tlw 
a;tmc ~~ndcrlying occnpat~on rights and linear suppol? facilitics as Q~vcst c1nt.s. 

7 
&. Commiraglling IIINEs allti Tariffed Scrviccs on the Sanie Facilities 

'Thc FC'( has tcmpornrily prohibited the ~ l sc  of'tlic same f~~cilitics io provide hot11 tt~rrff'scn~t~:cs 
(such as :~pccial access scr\~~ccs) w~tli UNEs, wllilc i t  acid~~csscs its coiiccl-ns about wflcthcr \ t i w t t  

co~~~biiiccf or comm~ngled 1.1s~ coulcl allow CLEC's ini1pl)ropriatcly to avoid acccss charges. 
Soli'El-I i\rgt~td hroncily for thc elimination of the Qwcst SGAT provisions pral~il~iriry 5trch 
crsntri~~~lgllng; AT&T argued son~c\vliat niorc narrowly that tlie SGAT lanpt~age isc~irltl prnhih~t 
C:I.EC c~sc of C.'NES in cascs f a r  broader thai 1110s~ tcrn~~or;l~-ily bnnnect by tile FCC'. S0.t;i.I 
f';trlc+ii to rsf'fcr 3 rncan~t~gf~~l  tlescrlption of what. ~f any. conlmlnglcd usc woulcl ht.6 ~ r r i ~ h ~ t ~ ~ t c c l  
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.%PC(.&'~ t11 I:nhuedletl I,oops - Issues Ren~aining in Dispute 

1. Stsi~cf a t 4  1 .oop I'rovisioning Infel-\tals 

;il. i &  t i t r :~~ tn f~ r~ t l  thc I C I I ~ L I I  o f  till :  SC;tlTYs st;lndarcI loop pr-ovl!;~oning ~ntervals (the lime 
f%rli~rcrrl ~?].tfch4 ii~lij 11'i~icr\ ICC ti(i:itcs) :i.o~11d 1101 pro\;ldc CI-.ECs a msaningf~ll oppofl~lliitylo 
ibfl%pe!t', w:rC t l ~ \ ~ f ~ [ ~ t ~ i ~ ~ i ~ t > r y  rv ; I I ~ ~ I C ~ I I I ~ C ~ I ~ I V C ,  ir~olntcd statc Inbv In some cast.5. and wolr1ci 
p;t:cIrnilz r 1 I - L  -, fio~ii hc~iig ahlc t t )  11icct tllc scrvlce qi~ality stalidards of some of thc 
psiit*,  ~j,;tlrtig 5t;ltcs. 0 \ x , v h t . s  poslllon \v;ts that they \verc conslstcnt w1t1i the intervals used during 
!br R t  rl, rick ~ltt l?in~~it  of the Pcrl'or7ii;lnce h4casures ;ignlnst wliicli tlie OSS tost wo~~lcl be 
~ t ~ ~ t l f i i r - t t ' t i  iJiistl?,i :if&( I sriltcd t1ia1 I I  hacl offered a vcry short interval lor a basic loop f callcd 
' ' t , ) ~ t i ~  & 1 x I<I~?*'  

4 isc 4 ? % 1 r f ~ t > i ' i '  f ' l~rc st~ppc)~-ts tlic c(-t~icIusion that the intervals arc genel-ally appropriate. They arc' 
1:\ Offit. tvtFlft11 \ ~ l i ; t i  ~ I I C  R O C '  C O I ~ S I C ~ C ~ C ~  In an  opcn and collaboratlvc process . A preference to ilovc 
t l t ~ ? ~ ~  d~itrtcr is I I C E ~  ciloilgh to conipcl a conclusion tliat they need to bc shortcr: CLECs did not 
pr.sr+b;.rtt .rri-t%iarl(l:il c\~lclcii~:c to counter rhc cvidcncc of record showil.lg that the inlc~vals are at 
pirgftc i$rltlr IJrsc+,t rcrall operation:, or will glve CLECs a meani~~gful opportunity to compete with 
fijjigz4i f i f r  rctntl huhincss. ' I  I~cr-c mily bc statc intervals tliat differ; this report recommends that 
t t tc 5r'i;.5, I ' Y  ji~lr:r-\.nls t ~ c  riccmcd acccptablc if those states wit11 different intervals choose to seek 
rrgugir,ri ~;clrriihlcnc?. lf'they do not, then they can corisider the particular variances between tlie 
5tE';;t T , i l ~ r l  111~"lr ~ytit?i~'~ili\l. I'dqlllrCIllClliS or guidelines 111 their individuai consideratio~is of this 

;",'A t ; i l a ~  oh)~wclcrl ro r'cpnlr intervals, citing Wyon~ing. Utah, and Idaho durations tliat i t  could 
rtctt r i t c i t t  11'111r' SCi:IrI' rcparr ititcrvl-lls wcre adoptcd. Tlie record supports a conclusion that the 
S&r,4 I' rcp,\ir tl~tcr\':il~ ;ire co~~sisti'iit with repair i~~tcrvals establislicd in these three states. 

2,  taop f'rovisiorairtg and Repair Intervals - Utah 

?it t fe$trfia.rf gsncrillly  tia at the SGAT's installation and service intenlnls for loops wcre not 
t c ~ i i i 4 ~ 1 i t  wt lh  C ' i ~ ~ f ~ t i i ~ ~ s i o n  ri11cs a t  Utah Ad~ilinistrativc Codc $ R746-365-3. The testimony did 
j;rrt r:ttt:  z % I ~ t c f ~  s~)cc~fic  i~ i t c~ .v~~I s  iscrc i~lcons~stcr~t. Tlie XO/ELI brief argucs that many of thc 
3Qi6Z'.l.'il 1?s~n I S I O I I I ~ ~  ~lritcrviils escccd Utah limits, but also does not specify which oncs, Tlie 
f ~ % + \ i i f \ t a i r t ~ r ~  i t l '  t f ~ c  rm tncdlritcly preceding issue adcquatcly addresses thc rclationsliip hct~vee~i 
pt:t~ti.iitfl:. ~ ~ ~ ~ ~ J C ; I I I I C  j~ltcr\~;~is :lnd trriirluc statc rcquiremcnts. 

.4, ficciy)rocily of a't'oil!)!~ Isolation Charges 

i?itc.:'.,r3-, t~~~?,cz t  SCirI'l Ijling cliangcd SGAI' Scctiori 9.2.5 troublc  sola at ion charge provisiolis to 
rc~~;~i%rt~C RI &'I I:L~IICL'I-YIS that 411~ cliarge be made reciprocal. AT&?' sought two aciclitional 
c!l.~fiyi*i I:!) ; \ ( l r l t~~g  Innguzgc allo\vli.rg CLEC acccss to tlic NID (not just the de~iiarcation point. 
r$titcti C&~,\:II p~l'oj>oscti) for tc~t ing purposes, and (b)  preserving the ability to challenge in 
%~dt*=t~qtfc~)t GLL: ,~  I ? I ' O C C L ' L I I I ~ ~ S  the ISSL~C of'110~1blc recovcry of lroublc isolation costs. "Thc SGAT 
.iift\:r!rf i.jc r:i~iiilg~'{l 10 ; i l l t n ~  CL,E<'s N l D  access for tcsting purposes where access at  thc 
i i t ~ ~ \ i - ~ i i ; ~ i ~ i > ~ i  j3 i j111 t  1% 11; I I ~ T  SLISI?CC Ic! ; I ~ I L ) ~ I ~  rcqi~iscd loop tcstlng. M~I-covcr-, noll~ing in this report 

- * -.---.. ---- 
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nf;rw!il lw t tc\~cii as cn~istr:~~ning or ~rqjucigl~ig the merits of SGAT cliargcs. should tliey be latcr 
~iai;*~t:tt 11; ctw! L ! O C ~ C I S  111 tlic ~t~di\~itlual states. 

Iltilats in nlrc l<oll-But of ADSI, ant1 ISDN Capahle 1,oops 

it!-rt%htrit ~r'ctltit '<i h i l l  I)\YCS~ \\'i\S s l~) \ i  to makc ADS1 and ISDN capable loops available, thus 
i ! t i p ~ ~ I r r ~ ; : :  t l~c  ~1c\.~lr~p11~cilt of'co~iipct~tion 111 that sector. Qwest responded wit11 evidence that it  
!-tit5 ~ V ~ I C C  ~)i;lile s ~ i ' l ~  10r)px i \ \ ; :~i l~bl~:  Rhytlims dicl not respol~d to tliat evidence. nor did it brief 
? ! l t f ~  l $ - . $ i ~  f i r~rc  1s 110 L w l h  for concluding that Q~vest is hiling to liicct reqi~irel~icnts in this 
~-p't.~+.. tf2r r1ct:nrrl. I lo\\ c\ cr. Q ~ ~ ~ t x t  has hcen rcsista~it to developing standard SGAT offerings [or 
ittuvr i r ~ f t l t t \ r :  ( ' I  I s ( '  ~C'IIUL'SIY. such as t l ics~ IC)OPS lime been in the past. The circumstances 
a t r r r r r t i f ' t r l i l ~ ~ :  t l t l ~  I ~ S L I C  i13rr;int ;\ fnrtnnl esprosslon of Qwcst's intent with respect to moving as 
~ ~ + , ~ + ~ - i l t t t r t t ; ~ ~ i ~ ~  ;I% ~"ios~thlr' trl r~spoiid to non-st:uidard offerings. Qwest should do so in its 
irl~litr\rfl++ts t r i  ihc c t t n ~ f ~ ~ t ~ s t t ~ l ~ s  011 tli~s report. including tlie promptness with which Qwest will be 
y r f ~ p a t e ~ i  i t *  t ~ + p t ~ n t i  to prnpcr, but nonstandnrcl C1,EC requests in the future. 

5, t'crtq)cibativc 'I'csling Problenris 

jfl\>$ht'tis !cxtriici! g~ilcritll? tliilt it had experienced a number of proble~iis with cooperative 
l$;,:stit~g rril  larirp rt~rsrellat~ans: (a )  fi~il~irc to porfor~ii tests, (b) failure to provide test results. (c) 
iklitre \ < r  pfo~rrtcr notiiic;iticrn of test perfot-~iiance, and (d) incorrect test results. Rhythms did not 
b~ttf'tj~t:~ I ~ + U S ,  13ilc' C\ rtlcnce of rccvrd i~iclicatcs that Qwest has takcn actions to address 
pr-r$kla*i~n!% rn ~;i~plrc\rling ccrr1rtlin:ltcd instrillations arid i i i  adopting measures tliat will ~\~cricl  thc 
nlre,S I;~J ~ i t ~ ~ i f  111 SI>I~IC  C ~ S C ~ .  

a's,  Spcrb~ram Campalibility 

,"rrpa;rrzlrrl crn~tpa~ibllrty g~.131:rnlly mcans thc ability of mult~ple carners to send signals througii a 
~~.trltrfltoo c:ii?fr' n r t l ~ o i r ~  t-iirrsing cacli other's signals to degrade past an acceprable point. Rhythms 
s r d  h l S i T E L I ~ C ~ I  ccltlcclns about spcctrurn compatibility. Tlirce principal areas of dispute 
-fet?\,ittr: t .11 rlr1esi2:r'cnce duc to rcmo~c DSL deploynient (which has the potential for disrupting 
kLurtt i jwttrtrn:s '  c~'i t[r*t\l-~fli~e hnscd scr\'ices), (b) tlic recluire~nent to remove existing TI s in the 
.Qf?e~rt I C Y ~ I I  ('i I s itre rccogr\~ztd hy the FCC' 11s known causes of disturba.nce and the FCC allo~vs 
' r ~ , i i % : * ~  ill ~;t$,t l  tiriiv mrsiLsurcs to cllminare thciii as tliey feel appropriate), and (c) the need to 
f:r;n irle St" ?;('I infi~rntntio~l ( ~ v h ~ c l ~  Qwcst says is needed for it to have tlie infomiation needed 
t i ,  I ~ - A , ~ I X  I' ~ t j ~ t ' ~ ~ t r , i l  III~CI.I'CT~"JICC ~SSLJCS 1v1ic1-1 a cal-rler canipliains). 

tat'if?; icaJIcvCf 2 0  ~'tvnf)tc llSIId deployment, i t  is not apj?sopsiale lo require Qwest to adopt the 
tili~?\uri.i .ippru,ich. i<slt~ch \i.u~~ld aniic~patc the results of industry-wide efforts (sanctioned by the 
1'4 ' 4  , rit,tt ;rtc. iwt yet cottlplctc. klo~vcvcr., t l~c  Failurc to adopt sot-tic short-tcnn solutioi~ could 
pic- t,a;%,csr t t ~ z  ;zbtl~ty ro Sorcclo,s:: competition fro111 CLEC central-office-bas& high-speed 
~crt.j-i*t. i t ~~ t i i~z t r r :~ :~c~~~s .  shueild f).evcst rise repeaters or remotely dcploye~l DS1, arrangements. 
i ;;eacfrxw- 1h5! %flt\ I sllrr~tlcf co~ l~a in  il provis1011 that would rcqu~rc Qwest to mi tigate 
i:ni:rfc:ewiic nlth stre11 C'I.EC' conligurntions where a CLEC has establislied that such 
g F + t o f i ; - t ~ r s i [ i ~ ~ ~ ~ \  ~11*111. Mtith respec\ to 'Tls, tlie SGAT should be cliangcd to make clearer what arc 
f j + \ . a ~ ' *  trlslti:ittirtni; 1ur11 rc:spcct t c ~  1'1s flli~t C ~ L I S C  d~sturbariues. Wit11 respect to providing 

- ,--, -"- e m -  - "" .-..*-- -- -"-. 
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NC:iNCII codes, tile rccord supports Qwcst's need for the information. for at least so long as the 
rccc~~ai~i~e~~dccl sc~lution to the prcccding intcrfcrence issues re~iiains in placc. I+o\vever. it s l ~ ~ ~ i ~ l d  
hc c1c;lr t11:tt tlic ~nfc~r-[nation provided by CLEC s is appropriately limited in its circulatjon. 

7, Conditioning Charge Refund 

AfSt'l' tirst. com~iiuntcrt tliat it shoi~ld be entitled to a refund of any ;~pplicable SG.4T' Sect~on 
Q,2,2,4 loop coiiclitionin~ cliargcs if the custonier for whom the unfoadlng svas done and charged 
t i? ;I C'1..130. sn-itclics providers within one ycnr, It dropped this requ~est. seeking instead to requirc 
zeliinsls \vlier~ Qwest fails to mect scr-vice require~iicnts associated with the senlice t1i:lt C'I-ECs 

ttiof'fer over loops tliat have been conditioned to provide xDSI, Servicc. Qwest ng'cecl 
rnris.eptually to the notion of a credit in cases where it fi~iled to psrfo1-1~1 conditioning in a 
i r  ~rrkrt~irt~likc rnanrler or sigt~ificaritly missed its clue date for condition~~~g. 

'Ikc better :1l'rpr03cli is not to hinge responsibility on customer reaction or upon inherently vague 
dttirtiri~ns o f  quality or hann, h/lorcover. i t  seems reasonably clear that a delayed installation 
fid111ivc~I hy ;t c~isfo~iier clioicc to talte the CLEC's service does not materially Iictrn~ the CI.,EC'. 
i'brl rl~e otller hand. for the sake of siniplicity and rough equity. i t  secnls reasonable to conc l t~d~  
tlzitr ;i Jclaycd concfitloning f'ollowed by a custolncr clioice not to takc tlic senrice is a m:ltcrial 
fhctor 111 tll;it cl~c~icc. Thercforc, the SGAT should include recomniendcd langusgc to incorptzratt. 
:I cnmpromisc b c t ~ v c ~ ~ i  the 110sit1ons of Qwest and AT&T. 

91;. Pre-Orcter Mcchanizcd Loop Testing 

~t'l'ff'l' \\rr~ntcd Qwest to allo\?i C1,ECs to perfosn~ meclianized loop testing (MLT) ,  111 order to 
p~+nvidc tllem ~i'itli nct~lal loop lengtli and perfol-mance infoniiation, so tli:~t CLECs could verify 
tha~  tlrc loop can support tlic services they sought to provide ovcr it. Qwest rcspor~dccf that its 
l~cp~.csc~tnii\:c~ cannot pcrfoni~ sucli tests, and tliat Qwest 1~crf0171is t11e1ii 0111~ it1 cases or repairs. 
Qcvcsr also :;nicl that its Loop Qualification Tool already provides ML'r i~iforliiation to CLECs. 
1'11~ C \ ~ ~ C ~ C I I C C  dc~ i~o~ i s t s a t e~  that Qwcst does not perform such testing for itself, except in one. 
\?i.oi~~! sci~lc prograni, tlic results of which it is willing to make available to C'LECs, 'T11~is. 
(Jivest's rcfitsal to allow CL,ECs to perfolni MLT is not discriminatory. Bcyond that, Qwest has 
reason to discourage such testing, bccnusc it disrupts scn~icc whet1 it takes pli-lcc. Thc o\~icIcncc 
sut~l)oi?s tlre conclusion tha t  Qwest's approach to making loop qualificntion infonnation 
;~~riil;ikle rt-r C1,EC.s docs not rcqulrc allowing MLT in order to provide C:I,ECs 
tic~ndisr~r~minntory treatment and with a meaningful opportunity to competc. 

9. .Access 10 LFACS and Otller li.,oc~p Ilnformation Datal~asts 

f t  is ci~fficull to unbundle loops tliat use integrated digital loop carrier (IDLC') technology. ,4Tk*T 
ti,cr~:f;~r.c w n t e d  ;Iccess to special inforii~ation tools that ~trould help it make broadly hnscd 
decisions about cntry (through acquisition of Qwost ~inbundlcd 10011s) into arcus whcrc Q~vcst 
lrltrkcs s ig j i i f t c~~~ t  LISC of IDLC. AT&T asked for access to a database ktiow~i ;IS LFAC's and t(> 

ather ~ntbrriiat~on sources that wnulcl allow i t  to detcrminc in advancc of riiarkcting to customers 
w!rrthc~ thcrc was enough copper In the vicinity to allow a mcaningf~ll nu~nhcr of unburidlcd 
ioops fo bc 1~1acitz available (assuming tliat the difficulty in unbundling IDLC' loops would makit 



4Jal=!+tbk nppositl~rn to this rccluest \vus rooted in rlotlorls of panty, which are not the relevant 
qtan4l;rrrf IIL'JC. \IL\C;IIISC (\1114 ('I.ECb. not C)\vcst. nced face the ~~roblem of ~~nbunclling loops 
i r r w  ttlccl \wth ll2I.C' tcclinnlogy. T h ~ s  need is rcal and i t  is legitinwte for CLECs to seek the 
i~rltli".ztl*rt I I I ~ ~ I ~ I I ~ ; ~ E I O I I  11t'fifill.c 111~) bcgii~ to submit orders for loops. t-iowctrcs. the record also 
~1lcv.s  i l l i ~ t  t11c l,i:A(ys rJat:~l?asc \v~li  not serve the puspose for which AT&T seeks access to it. 

17rsrir,lps hI$.lll ficnnt \\lc?rk co\llti fixre LFACs this capability. hut it is premature to conclude fiorn 
11~c tcCord tlcrl: that this cfftlrt is required. because other tools citecl by Qwest rnay well suffice. 
3 fuc~rci~lr'r. t11c SC.iA'1 shoulcl rcqiilre that Qwcst to allow access to infomiation (whether LFAC'x 
r$r t101,i s t ~ f i i c ~ ~ ~ t t  10 give i\ I 'C:ISOII~\)~Y coml)lctc identification of thc copper facilities availahlc in 
~rc*,i:: %~?;llt~'c Q\vcst l l i ~ ~  dc~loycd sigliificaiit amounts of IDLC. 

Line S{,tirting issues Decided lam Eariier Reports 

0 ,  1,inc-At-,4-'f'ime Access to Spl i t ters  

1% f L% 'f utt~nmciiteci t h : ~ t  Qwcst should be obliged to provide access to "outboard" (1.c.. spl~ttcrs 
rfa;it ;xrc not trriegn~tcci Into 1he DSLAM) splitters it1 ~ t s  central offices and remote terminals. 
h't &?' ;iIhci X:IICI that CLE:,C's shoulcl he able to gain access to them for a single lir~c or a rjinglt. 
.thc.if: This ~ssuc i s  the samc as thc first ~inresolvcd issue (O~t*nerahip rjfurtd , ~ I ~ C * ~ . Y , S  l o  Slllitrc~r+~: 
trsrriqr l,i~ra-.Sl~~r~~in,q in the June 1 1 ,  2001 Tltii.d Rej?ort - Etr~ci-gin,y Scr-\.ic.c~.s in thesc worksl~ops, 
Xi? u t \ s  tr\.ii\c.r~cc or- nr-gumcnts hcrc would scl-vc to alter the resolution made of that issue, wllicl~ 
1s tl~grctilrc' equally applicable here. 

r3 1 ~k-1 ol?lrcl~:J tc:, Q~vest's policy of disconti~iuing Megabit (Iiigll-speed data) service to its owti 
?ri~.rl itscrs u-ileit tt~cy switch to a CLEC for voice scrvicc. ATSrT cited the same support for i ts  
ol?jr:ce~t.rnq: i ~ t ?  i t  rnticfe in the cnicrging servlces workshop. Tlie treatment ol'ttlis qucsti~n 11s the 
srrci~k~if r~nrcsol\jed issue (T\. i l l~ Q\\J~.Y/ Dafu ,S;er.\lice cr~itl J,,'c)ico Ser~ic'c) under Lilzc. ,Si;lrtri'it~,q i l l  tlic 
lu1-t~ 1 1 , 300 1 7'lrit.ti l(c~j:'f,ol-f - Elner;gin,q Set-vic+e.~ in these worksllops remains valid licrc. Nrs new 
r:vitir.tr.;c or ;~rg\lincnts here would scrve to alter the resolution rnade of that issue. \vhicll is 
I ~ C I - L ~ S ~ W C  ~ ' ~ ~ i i ~ l l y  nl~plicahlc here. 

k,irw Spli%ti~ag lssarcs Relrnaiaming in Dispute 

1. Lianitisag Lirre Splitting Po UNE-P 

fl-te r!lspritct ccntcrs :uound t11rec AT&T requests that Qwcst declined to accommodate: (a) 
~.r:qriiritlp il ticlit~itive timetable for loop splitting, ( 1 7 )  providing a standard offering fix- lirlc 
hplitting ovcr EELS, and ( c )  line splitting ovcr resold loops. With rcspcct to 3 !oop sl~littrtlg 
tlnai.t;ridc. t l~c c\,icfencc supports the conclusio~l that Qwest has not delayed i n  ntldrcsstng tile 
nrnit.! ~:;xuc i n v n l t u i :  thcrcforc. providcd that it can show in its filing to the FC'C' subst:~iitinl 
prtrrgrcai in  clcfinrng the spccific tcr~ns and conditions applicable, i t  should bc deetned to 11;lve 
nlct its rt~iig:it~ons. W ~ t h  rtlspcct to a standard offcring related to EEI,s, thc evidcnuc sbotvs very 



i~r:..i$t i i l ijCtJI r f c ' r i l : ~ ~ i i ,  ritltl 110 I ' C L ? ~ I I C ~  ~ L I I L I ~ C  ~j~'11land. Therefore. the ~pscial-request basls. (111 

%ilia Er i,l;;Ll~jt i~i,~Re\ slllittlng over iEL4s avallablc, is appropriate. With respect to split-ilnf iit tllr 
$i;:-*,fic C L ~ Z J I S ' \ ~ ,  CI i c l ~ ~ l c ' c '  SIIOU'S tliat thc ability of CL.ECs to acq~ilre the loop as a W E .  ishich 
;1 t f w a  tSr \ f  d.jn t+ 11~11 11 ~ C S C I I S  (?\\'cs~'s reti111 seri iccs. is sufficleiit. 

!tic i ~ . i i r ;  r t r  titq*titc I \  rcspo~~s~h~l i t ) .  ivl.len O\icsr agree:; that both 1CLEC.s splitt~ng a l ~ r i t l  can 
, r x ~ ~ , ~ l  f ik,(~'31 t l r  :ttttlrchs accotlrlt. nlaliltcilance. rcpalr. and senlice qucst~oils. The p3.rties agrcecf 
Clr,tf f j x * k C ~ t  + r t ~ t ~ \ l f \ \  goncr:tlly 1701 bc llcld rusl>ol~siblc for any lia~iii due to actions by anyone to 
a r Q r 1 ~ ~  i1114: i : t~ s (< i t l~ i~ r  of I * C C O I - ~  llas gl\ cn thc ~dcntification and security passes that are sufficienr to 
.stix_rir f 9 ~ ~ k  h pcrsiril t:i gain acccss to the customer of recosd's account at Qwest. Only ~n a very 
$i,-t!rt's?. r l fL 'aL  \ \%is  111t:se clisag~.cemcnt, The disagreeme1:r was whether the thlsd person must i t a ~ e  
z c%f:+ititrf l i l l c ~ ~ l f l f i c ; ~ ~ ~ ~ ~ ~  arid passcs "wrotigf~~ily" from the customer of record. Qwest wrould 
ib,rz .'y3*'' P%*/ cT;"F \v~)it ld say "no." Qwcst's posit~olr better comports with the circ~luirtances in 
-sk f s r d ~  fSw :~grccrl [it  pr.tnrlcran \vould apply. 

".;it] 1csua.s Remaining in  Dispute 

1 ,  "'$f1Iw PbcfiniQitrri and Acccss lo Terminals Vtrhcrc Qwest Owns Facilities in 
thc X1ircc:tion of tllc End liiscr 

F3-x* irjisputc4ilirc ;t[lpt.itrs to raise no ~ssues other than that coi~sidered in the first unsesolvcd 
PI~:JtJr)ftp ! ' I : / ~ I I N ~ / / I I ; ~  L + ~ ~ s L ~ c  (S'~thlor,/) ./I L'C*~J,.PS NI A/17'E Tc.i.1tlin~11.s) fro111 the June 1 1 . 200 1 TIlil6~J 

4 I:irrl~giirg , $ "~ ; ( ' I . I +~c*c :v  fi-om Ihesc \~orJishops. In cssence. A1'&7' is still seeking to argue 
tfi.ri St  I I: t r :m~it lul> ar-c NlDs, bcci~usc i t  helicvcs that winning the definition issuc will give it 
r:*-*%rr\rr;lrll) itruncr1latc.d access to such ten-ninals. Qwest, on the other hand. effectiveiy sceks 
.rg,t~ia ~'la't i )~.y by ~l t ' i i~~l i ig  ;ICCCSS i l l  MTEs as sublool:, access, in the apparent hopc Illat i t  can 
I:rtdtohr: w t  i~Sl>rc-defir~ccl standarc1 FCC collocation arguments. As slated there, what CL.EUs 
c,rtr six$ ciirtrir\t bc rcclutrccl to do is not 3 function scmantics, but of the specific field condi t i~~~is  
i t ~ I r  'Y;IIIIP!C, ~ I I C  SCJVICC r(:liilbllity, safety. work cflicicncy. cost, and erlginceririg and operating 
j1f3r"ti~~t~ cY'r,br.rrcrns ~t~ccltinnccl I r i  the L 'n~c~ ,~ in ,q  Ser-llic*cr. report. In otlier ivords, standard 
r-rr i f i i~it f lr3i1 rct-piit+cr~~critt; coltld he  eased 1r1 cases where standard FCC rulcs do not make sense III 

IA;L:~!';L~, l t i f f ! i o ; i~  C J ~ . C L L ~ I I S ~ ~ I I C C S ,  ~~1st as standard NID access requirements could he rcstrictcd for thc 
*'ii\klt" 173atrr J I I \  

% 4 h i '5 L?rrrf. ~ i I~ ic l t  conritlneci an cshlbit bcar-~ng on the applicable factual c~rcumstanccs. 
;.rr;i:esrcii tlrc a2:ilr1> lilt. C ' IkC 's  to ctiscoiincct Qwest's drops from thc ()west NlD ~shcrr: 
f?3:~r"44rkry ( i f  p i c  ( ' L k C ' s  SI?;ICC 10 connect their drops to the NID. There is no evidencc of record 
$0 i k ~ ~ f + ! b t l l  1 ;t cil11~Jtiiii(311 U I I I L ? ~ '  iliati one tJi;lt ,521 fety ant1 reliability concerns prccludc allowing 

i-1-i '.. Fr; i l ~ r  30, E.\-CS\ I f A'I'&T-s f~tctual support properly adn~ittcd. \i~li~ch i t  ivas not. it is t~ot  
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3, I ' f  . f < C -  $;st. rrl'i&\n\rst's NID Froricetar withaart Payment 

4 Fa 2 t!h:c,!g*2! I c )  qCrt\'j Src1~1)n 0.5.3 requ~remcnt that 11 pa)( for 1t5 use of protectors 3t 

x.j,;~;r, iy r kt!.! aj.: czz;,Qk s \ j c i c  rt \?;I:, 11s ow11 protectors. AT&T says that. \vhere i t  has its own 
g @ ~ f ~ : ~ 7 n ~ ~ ! ~ ~ -  B IL . 71 ~ , i l j % ~ ~ e t ~ f j ~  ~ r t  th(7sc 11.1 tts onlii nenrby NID, it niap still find i t  necessary or 
' , r + ; t k ~ s i t ~ t l ~ ' *  rt ircn r c  ctitk4 <r lT l l lL \2 tS to Q\\ /~st ' s  NID to do so i n  thc protector field. AT&T \t.ould 

$Zjht?ig< %5j$z1 -6r*';iit:t i t *  tn! tl~;tt tt r l o ~ s  nut liar~tl to pay for the filnctional~ty of the protector field 
14kxq ;i f f "  +":111 ,11111 fh~ri:i;~-c ~-i~t'stlnl;~hly is not using tliis "ti~nctionality." AT&T sl~ould pay 
fkr Zidl rrr.iir a r t  x$ h;rt i t  .rccirrtSs; ~~ei thcr  i t  nor Qwcst should exclude functionalities or 
- r%$rnivf~t id :~  rjr I - ~ T ~ I I ~  f t i  bt~i~cl!\~idc nn  ::le~nent on thc basis of' which fiinctionnlities arc in actual 
iL+ ? 

f aF~nx~arttkirX - t * t . ; r t t , c l~~~~a~$  1ssua:s Illccided in Earllier Reports 

i l ,  xtcrcki to tlrc E'acililics of Qwest Affiliates 

.$!,xc 1 ' +  j w ~ f  . t t i : u ~ ~ !  ih:~f I J I C  C,*tlntm~ssio~ls sliould require the addition of SGAT language 
~H:g~~arnl?+ tJ(I9 artd ~ t - .  :tl'Cilt;~~cs to i~nlrutldlc dccticnted transport, along with other in-region 
?;a~:tiftd.a j hi& k i  thr" !;;lll\r* ;t~yi~iilelij tlial AT&T niade in tlic context of dark fiber: the report 
&'33;-haditli$ { f i t *  S ~ ~ I C  ; i ift ltc~:t~~ t11:lt nrgtlmcnt liilly.4 'I'hat argument was addressed under the first 
$i$?&r%**h ~ , i , l  i j c r t A  Frht+r~ t+,stic ( .4/ / i l i~t t~'  (3/)liSq~triion.s /o l'rovid~~ D w k  1:ihc.r.) in the June 1 1 , 200 1 
e t  C p I o~i.t:!; i f~-q .YE~I I \~ I ( 'LJ.v  in t hcsc worlcshops. The resolutio~l recommcndcd there is 
iv;ra~!$j ,rfyvnt1f7.~1~ ircrs. 

1, h~~r#rc to D:irk Fil~cr. in Qwesl's Joint-Build Arrangements 

$- f h l . i i k k i r  .nrgli\rtl, ~s 1: (l id prc\liously. that (Swest is required to allow CLECs to lease dark 
4;!4i*t :154! i:fii?il*l 11; ' ' J C I I I J ~  I ~ i ~ i I t l  i11~i111gements" with third parties. That argument was addressed 
Ciilnkf 13'11: ht ' t : t~l i~i  r1n~~srrlvc~1 l j i ~ r k  l~' i l~i~t '  issi~e (Accr,s.s l o  Dark Fi;i'he/- in Join! Brri!c/ 

4-3 8 , f L r S ~  m i - r r r a  f r t t  thi' J t ~ n i *  1 I , 200 I '/'ltir.rl I ? c p r /  - 6'177c/-,qing Scv+vic-e,s in these ~vorksliops. The 
i.,., .+.?? ,+ ; t i r i r l f h  ; ~i : t ; i a t~~ t~ lc i~~ lcc l  I I~C~~C is equally appropriate hcrc. 

B so%irnznl;ltcd ' ~ ' P " ~ T I s ~ o P ' ~  P R S . I I C S  irXernaini~sg in Dispute 

1 ,  Si)%fC'1' Aclrilllr*rip Mul t ip lcs i~~g  

x Z Z -+%I*~I  tlt:t! ()\\c\I c l~ t ing~  !i(;riIel' Scctiisn 9.6.1.2 to add SONET add/drop multiplexing as 
* , t i  f ! s ci j t t i tur  r)ix1c\r t-J~lvctctl 01) tlic hiisis of its argument that tlie FCC does not require it to 
.si.i,.ta?is E t;eicif :;it^~litrcz lo j)r~)vi(lc L!NEs. Thsrsfi~re, the resolution of this issue should follow 
f~~ i. .+ i  i!i?-+ r ~ i i ! u f l - t r i  / l r> t t  ii/ .V~*\41 t ;!\;I:'\ issi~e ~iisci~ssed ~~reviously. 

- 4 :  .f + i ~ , - . ;  .:, !?,,tii~ r ' i  t t i l~ tp  C O I I I I ~ C I ~ I ~ ~  WIIICII  11 docs 1101 want lo pay. arguing 1ha1 use of  them 1s a 
, -. %. ., i., , t ;',i,-f ii:,tt~ ,i:z " p t i ~ ~ t i ~ y  I I U C C ~ ~ ~ I ~ ~  

,& $: 5 ; b g ; , ~ ~  $ $1 j! C ~ Y ,  5 2;: T ~ I I < I L I ~ ~ - ~  i 7  
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"r TA vpirSrtl i f ~ t 3  ticilti'.~iccf 1r;~11';170fl C O I ~ S I S ~ S  of :I sitiglc elemcnt; tl~erefore, Qwest's attempts 
$ 5 :  ;!iL$tit~~:l*ll ! I11 i ,rnif fIl-:DII' i t  crc rnipc.rmissible Qwest does in fhct make transport avaiiablc 
s* .s t.i~.;:/c cjr:rt;c:~f. J ; ~ I I I I ~ L ~ I S ~ I C ' >  bctwct'n UDII' ancl EUDIT only to reflect its views of thc 
cs j-t, a> 8-L r r t  ~ r ~ = ~ : i f ; ~  . ~ l ~ i  il~<irgifli: for  I T ~ I ~ S ~ O I - t  that IISCS lmlh. Therc is no need to alter the SGAT. but 

. u 

:f: ~ ' i i r r rhd  !Y: ~ d t r ' r h  ?l'iilt 1111s 'rsc'l>i)i-t lraves to later consideration in cost dockets the issue of the 
fsm:f* \W ,3411d 1t;c Itil~~tilni ~)f'ch:~rgcs for unbundled transport including UDIT and EUDIT. 

i k 5 ,rl\:.* ii%keil that (&scsi bc sccluired to provirle the electronics on dedicated transport 
r&-~fixbtiiir:iting ,it ,I t I,[:(' n-rrc center, ()west is not required by the FCC to provide such electronics 
;artti a i  qc L!C,U 1113i C 1,E:C's 11:l.c~ tllc san.lc cnpability that Qwest has to ~nstail new or upgraded 

? l z z x , a r c ~ f : ~ i z -  ~ i ~ ~ ~ t f c r t  t i )  makc :I t~*i~l?sport elcment function, Thercforc. it is not appropriate to 
dwrlyc li;x;' Sirs\ 1 ril llnptjsc this ob1ig:ltion on Qwcst. 

3 ,  t-'o~~ltrrit.rgliog liYEs ;tnd Ilnterconnectiom Trunks 

.1. 9tk"B s r i L ~ i i  tlrit! t IS Tr-rrnkh l ~ c  cs'cludcd from thc definition of "finished services" under the 
t p x i , i f  .P Qvc~*i r t  ,rgrctbd tn ris hriut'tcr dclete LIS Trunks fro111 the definition of "finished senlices" 
.rab.iI r r  ~ * s r r ~ c ~ i ~ c ~ l  t t ~ l t  [.IS trunks c(-)~lld bc collllccted with UNEs, droppirlg its prior arpmcnt  that 
1,r,i;br rr+atir~~lrrgtrirg ~ J ~ i ~ t i l d  hc jwccludcd, Wit11 Qwest's clialige to the SGAT and its recognition 
%.ii riicrr: is= ua?! Sii:'i I' ]trc.d~~l?~lion on com~~iingling UNEs and LIS Tnlnks in the same facilities. 
fhi% 44k11F P,lil 11~' ~il11hit1~,'1.~'C1 C Y ~ U S C ~ .  

4, .Appl> irtg 1,ocali Usc Restrictions to Unbundled Transport 

.i, t Lk ! .j~gued ril;li S<"i;Il" Sccricrn ').6.2.4 improperly prohibits the ilsc of interoffice transport as 
s ~~:,~tt+,ititrtr i ~ t r  sptic~al or siv~tc l lcr l  access senriccs, AAcr thc FCC's UNE R p n ~ ~ ~ ~ l d  Ortker. 
,i~btlrc:%sal !Ire ~thrtttl crt'(-'l..(lC's tn order loop and transpo1-1. con~binations to provide 
j:~tt~tc\i~!l:~~;,bt:: S C ~ V I C C  \si t i io~~t any !ocal-use requircme~lt, the FCC modified pal-agrapll 486 ofthe 
z!~~d-ct lur j v i i i ~ ~ k t ~  ( '1.liC' or [ X i '  C'on\'ersicln of spccial access to loop/transport combinations, 
dlw;'l4t ,: hii!kr~titc;tr~l ;ioto~ir~t of' 10c;il exchange service to a particular customer. However, ATGIT 

3 * ~ 3 5 i i ~ ~ ~ ~ i  iP1:~1 11ic F C ' C "  11:~s IIOI expandcd tho 1oc;ll use requirement beyond loop/transport 
~ . i t f i t t t i ~ ~ i a r t ~ r ~ ~ -  tl~crt'tijrt:, 111~' rccltlircmcnt docs 11ot cxtend to dedicated trailsport generally. ,4T&7' 
ib-i+irhtl ,iprc*? I r t  rlt:ut SiirI 'T Ja~~g~i;tgu that i t  said Qwest founci acceptable in other jurisdictions. 
1 7 i j b  13<41ic - , l ~ i ~ l t I t i  11:vrclhi.c hc considered closed in tho basis that sucli language is agrceablc, 
jwgrr?iri;l I)ue,.ar':, cisnintents on this rcport to the individual commissions. 

't, I ,inritirrg I,uocrX t ;se faequircnlents to Existing Spccial Access Circuits 

1 .  i 4 '  !~,i.% t ~ i j > t > ~ ~ i f .  a loc:tl-use requtrcmcnt on EELS, out of concern that CLEC's could 
rf.,;r,t:;+.f\%rsrt ap;ri;i'i ;iccoi>. Z I I . U \ ~ ! ~ ~  to E:ELS, itlid :hereby avoid the access charges applicable to 
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ioc:~l-use rcquircmcni should bc limited 
Id nr?t cstcnd to newly created EELs 

.ELL l\,ilo~~co~~er. there is nothing 
rcquirernent to newly created 

c commingling UNEs and tariffed 
IJNEs. Specifically, AT&T wanted to 
connect wit11 Qwest provicled transport. 

~ i c  to inacleqnate existing loop 
11s for delivering service are 
Ilowing ratcheting of rates 
p portion and tlie UNE rate 

c avoidance is mitigated. 
exception to the rule against 

to 111-o\jicic EELS when required, choosing to wait 
proviilc t.hs111 encieci in a 1999 decision by the 

cr;)urt clccisious. 'flic evidence suppol-ts a conclusion 
avoid Qwest's refusill to provide them 

special access circuits under 
west made a generally acceptable 

n I ii~l?~lit,ies in defined cases, Wit11 several 
ritnbly balance the con~peting interests involved. 

j 
i i$ i% ctjrierg It.rrrral 1 .~t. Rrstrlckio~~s on Private Lines Purchaser: in Lieu of EELS 1 
1 F, * A, L1i.r ~ i , ~ ~ ;  r l r . i t  F Z Y r 1 hi;rrltlrt t~c .  cscrupti*cl lion1 complying with local use restl-ictjons 011 
i 
i ;c., ,:lb j i i r * -  j iri~. I :  = ~ i t . ~ , i i )  tihci1 (Y)IV(:SI W O I L ~ C I  not allow access to EELs. 'This argument had 

2;nc,rG -C i;, s ? i ~ :  +*t.,* f - $ 4  ~ t i l g i ~ *  ($ I  hi$]\lfil:illll ct\rly lcr~urnaticu~ perialt~cs for privatelirnes secured 
-:-=Z-P;, ! ~ ~ j ~  k.Fsi Z ! 3 :+ .crrc IJII! nt~ ;~~t : tP lc ,  i io\\.cvcr, thc ~ilsillg ol'thosc pcnaltics, as discussed in the 

:ltz ( f  i--Gile ;Y.:L ,,j*-, ,:!r ~ i i  ~ ~ > j , i t , i l r l ~  i\y<'il\lt: f i ~ r  co~ivcrti~~lj, private lines to EELS. 'Therefore. 
B 4 A t . ig-i r i i r 4 ; * ~ i ~ r f , l t : i i i j  ~4ir)rr lr i  i ~ i i i  h~ ;rdaplcd, 

" - 
0 $ i, i- ,,?::.ti - /iF;li f > I '  $ZI;I .F!~~  a j l i ~ l l t l  bk: C C I L I I ~ I C ~ ~  ~clward local usage requirements, bccausc 

, 2 -  :,L+ ?iir';:r: 311 itillitii: \ f ~ ~ t + t i t j  accchs chargcb. fro111 \ - ' ? I ~ I C \ I  ISP traffic continues to bc 
%:-+!.;-: E : ~ ~ ,  , rf  tlll,:r~ t i ! , ) !  71 \iottlt.t !IC i l ~ -4~~1m~n;1 t c t i -~  to rcyuirc C1-ECs to purchase signiticn~~tly 

c". <t. 1 -  J (vi - :r ? - 5  L-\- csr *%-:J ~c'n" .atif  .si-rvt' lSl)h. ~vl i~lc  Qtvcht CCILIICI provide its ISP customers with 
- -i5 , *pt  t : ~  ~ L I  71- i s  % - ~ i , i t ~ l i t i ; ~ ~ . :  ?<:i\ ICC. 1 hc J;CeCI*> E C C T I ~  ortlcr on rcciprocnl compensation lcases 
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%*!$I?; 1It3~ki ffi:ll. (5P twt'iic IS  ~ ~ ~ t e s s t t ~ f c  111 li;\tul.c and has nothing to do with the pl-ovis~ons of the d% :. ezsa rar;rantjt,jt::ir~cil~ Act of' !(?](I as t1ic-j sclatc to rccil>rocaI compensat~on for the exchangc of 
593~91 f m i f r i .  '1 frt:rcli~ru, on ~ t s  fi~cc. ISP traffic cannot count. under any practical appl~cation of tile 
f C %  "5 r ~ : t j % ~ l ~ ~ f l l t r i f s ,  .ih Iocitj ~ I S ; I ~ C .  l--topefull y, the FCC will address the interplay betwcc~i 
j r ~ ~ ~ - t ~ l t ~ g f i ~ ~ g  I ~ S L ~ C S  citid the [TCCII~ /<SF' lic-'1?~/17d OI~/L'I., because XOiELli have made a oredible 
s;$:imctrt tfl;zi t !  dire5 not scrvc t l~c  1x1 bi ic intercst to rcquirc CLEC's In solnc cases to pay tariff 
p:i%'~"iQltti(i : ~ I C = ~ $ I L ~  S I I I ~ S I ~ ~ ~ C ~ ! ~  IC) S U ~ V O  ISPs, \vhiIc i~icunlbents cat1 SCI-vc them on a basis that 
l;m.iTjit\% 3114 iljnrc c!iv,cZy t o  their' costs. 

liiuuce Mezutaiwia~g in Dispaltc - Switching 

! . t c e w  do AIN-Pt'ovided Features 

tp:ciA ir:,rturch tc g., C. n1lt.r 111) can hc psovidecl by thc switc11 or tlirough tlie developt~ient of 
~rsr?dlre,tl'~:+'1~d~~~f c,tp:tl~il~t~t '~ t l i r ~ i ~ g l ~  C)WCS~'S AIN. The latter approach can iivoid limitations tliat 
air: Btti4t intrl fhc  s i i~rch i~ltcllige~ice that switch vendors provide. The evidence of record 
c~:?ki?Bi%hr\ tSlar V~s#cst m;tkcc.; i~\'ailnblc to CLECs all switch-provided features, wl~ether or tiot 
<>_f?ii.~bt ha+- ::rl!itlrc~i tl~s~ili 111 I ~ S  S \ L ~ I ~ C ~ C S .  At issue was wliettier Qwest must provide access to 
~ l ' % - $ x i % j t f e t l  fci';iturcfi or, 111stcad. to  AIN feature development capabilities, which woilld allo~v 

Ff: ~ L I  cic:ciitp tB~v~r c);vn cornpcllng f atures. The FCC has said tliat tlie latter is sufficient 
.turf k t ~ +  r~c<:i\rd ifctlton?,tuir~c-.> t113t Owest docs 17rovidc access to tl~osc capabilities. AT&T 
x+r*~ i%~ 'c f~ l ' ; :c i  t l l r  f . l T " ' h  cons~iler;rtron of the i s s ~ ~ c  to bc ~nadequatc, arguing that CLECs should 
1%;~) t* ,icc(:h* k t  tilt) .'iIR-~~riovidccf fcat\rrcs that Qwest 11~1s developed. The evidence of record 
*t;:yxnr9tir 9 1 1 ~  L ' L I I I C L I ~ S I O I I  l l~at  giving C'LECs access only to thc AIN feature-development 
:,cp;"Pvi;klr's iri~rrf not ti?c fcntilres that Qwest has dcvcloped from those capabilit~es) is sufficient 
$ 4 2  ~ Y L : !  i f i z t  llfci'n tt1 compctc \ ~ i t h  Qwcst in the provisiol-t of relevant services to cnd users. 

4 ,, Kxcrrtption from Providing ,Access to Switching in Largc Metropolitarr Areas 

4 f ,kf' ,irpucci t!~;~t SG.41' Scc:tion 0.1 1.2.5 iml~ropcrly limited tlie availability of unhundlccl 
~piarr~larng :n t11c 511 lop Mctropnlitan Statistical Areas ( t l~c only one relcvant in these scven status 
r*, tir $;aft I i ~ k z  ( - l t y )  to cnd users i v l t l ~  four or inore acccss lilies within a wire center. i4'PcS~l- 
i * i i r l i ~ r i  I"Sft KNCS to :ipply to t l ~ c  first three lines when a customer added additiot~nl I~ncs. 
!i:ii?gr\iBllp 1il:tt t l ~  ~narkct-hnscil rates \would apply when a customcr had riiore tl~an threc litic> 
I h s  ,nrgunlctn rx not conslslcnt with thc clistinction tlic FCC made bctwceti the rlliiss and 
E ? f ; ~ , r t i ~ ~ n , s  III~JS%C'IS: t l i ~  FCC's exclusion shoulct apply to a11 lincs of elid users tliat hate more than 
f t3 

3 li3asis for Line Counts in A~-~plgring the Four-Line Exclusion 

-$-i^&'I a~gucif tha~ !ic~zllcr tlic FCC' 1301- tllc SGA1' 9.1 1 .2.5 were clcar i t ]  csplaini~lg u.Iicthcr t l~c  
~ h l ~ - i ~ - l i n ~  rrl:liln-tlin? ~sur. customer s l io~~ld bc appliccl on a pcr-customer or pcr-locatiot~ basis: 

ict; t l;rvi~s*.ci ;I pcr-locat~c,n appro;\cli, \vliicli i t  sa~ci bettcr rctlccted the FCC's nlnss verslls 
f'h!sfitc+v, nl*;frh~*t I ~ J S ~ ~ ~ I C I I O I ~ ,  A per-ci~stoi~icr aplx-oach b~ t t c r  comports \f l i th tlic TzCC"s Inn$u:tgit: 
rhrrciurc, 1 1 1 ~  chisting SGAT iangungc is appropriate 



0 4. frosiding Switch lilatcrhcos at tile Gll;l-303 and 'TR-008 Level 

<htc"i liliid 0kyectc~1 t ~ 7  iIl'&T's request for such access during the workshops. However. Qwest 
~?ritrifI I E ~  11s hr~ttl'thar i t  liacl since incorporalcd into SGAT Scction 9.1 1 . 1  . I  .2 language that i t  felt 
wottlij pvc rY'fk7' rhc riccess it sought. This issue should therefore be considered cioseci, subject 
trq tile rLrnsing (111 A"l'&?'?'s comments on this report) of any concerns with Qwest's proposed 
I"?X~'"I~C. 
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BIT. Checklist Item 2 - Access to Unbundled Pu'etvvorz-k Eleratents 

Background - UNEs 

ltcm two of the 17 1 competitive clicckl~st addresses nondlscrrmina~ary acccsi t ir  t:t?hun~lll=tl 
rletwork elements. Iiercaficr referred to as UNEs. The Telecninrnuurc;t~~~t~s Act ( k t '  I(+Wf? rcqtltrcc 
awest and other incumbent local exchange col-npanies to provicie accc!;s to U S E 3  "an ~'atcrc, 
terms tilid conditions that are just. reasonable and nondiscri~~~inator]ii.~~ 37 C.S.f'< Scctlrm 
25 1 (c)(3). 'Plic checklist itern 2 por-tion of tlie report first addresses geiircmi GNE? tx.*trcs. i~ntf  ihcrl 
IJNE pln~fornl, or UNE-P, and other combinations. Qwest's SGAT Section f) sch &xi\: the 
general ternis that govern access to LWEs. 

Issue Deferred to Another Workshop 

1. Wona Fide Request Vroccss 

Cornrl~ents wcre filed about tlie bona fidz reqrlcst (BFK) process fbr I~ut~dl ing rr%qitost;. li.r: i t r l l l -  

s~a~.ldard forms of il.rterco~incction or USES. Thc 'nont~ fidc req~lcst prcccss i~ o f  gcrrceit 
applicability to the SGAT; therefore. it was addressed in thc subsequcr~t ~ ~ u r k s h n p  .rm C<i;er~ci:ii 
Tenns and Ccfnditions. 

Isssres Resohled During This !Voskshop - UNEs Gcncratll> 

1. Defiraitisns 

AT&T commented that the LWE-I' definition ci-SGAT Sectioi~ -1,C!1 skrorilii rnui\idc i t i f :  ~ h t .  t hl.3 
that are pan of the platform. including the NID (~ictworli intrtft~iittlt etc.vicc), t,rrtrfcttl ku iti'i~rni:, 
dedicated transport, and si~maling. for example. AT&T a l w  crbjecfccf fo llrc "pr~-ruiiirttr$?~ 
tenninoiogy as a qualifier on combinations. Fin~tlly. AT&J snitf t t la i  the tic frrlrtrcsr crt IIY k c  
Combinations incluclcd anly two specified fypcs: f l~e ssction hho~i!d bi: c!l:ttipc'j C8 ~i i~ i i t i l ; . lk \ l  ~ t t y  
inference iimt UNE-P and UNE co~nbinations are Iimiterf to prc-cxistinp urlek trr tr? tttl> ~ 1 a t f " f i ~ ' ~ l d ~  

set of combinatiotis.6 Qwest resp~nrfed that it had maric cl~;rngr,i tn SGh'f' Sczt-rrrns .S,h,Z and 
4.6.3 in another state's workshops: i t  rcpnrzed rhnt kl~csc ch:lngtls wart .;tiffictctlt to clruse thi: 
iss~re there. This issue was not briefed: i t  can be ccrnisrcle.rtrf cfazecl. 

2 .  Chaitges in L a w  Regarding .-$ccess t c t  i i 5 E \  

AT&?' objected to SGAT Section 9.1.1. which r)r~?\rtdcd a iici;titctl t%~ctllik! t'ctr i t X i i l ) ~ C ~ T i ~ i t t l ~  

changes in lcgal rcquirernerits involving access to CNEs.7 CJizcst .~tgrcc~S ftlttt  tt1b5 ?re:e'fl~~~t $11 

redundant, given the gaicral cl~angc-of-tat\ jTral,lslort t.onlnstit.ri i t s  S~~ttrjf: 2 . 2 .  tSx$c>E th~refiz:~' 

6 AT&'TTs Comnlcnts on Access to Unbi~ndlrcl Kr.ti>,,ctrl, t'lcincnt\. t,.t I ., ,tnd %~rtciirnp, i rhrti,tr\ :: Ctui l : \ ks+t,, f 
UNE Comments) at pages 30 ,~nd 3 1 

7 AT&?' U N E  Comments at pagc 15 



s9rzi.d to cR:rnge this scction to rcfer to that section.8 Issues regarding the approprinrencss of' 
Yenzcrn 2.2 \$ere addressed rtr the subsequent workshop on General Ti:nns and Conditions. .49rtri 
finrr: that ci~nsitlcration. tlic rcmaindcr of this issue can be co~~sidel-ed closed here. 

3, General Obligation to Provide i lNE Access 

i i ' 1 ' k T  0 1 ? ~ ! 1 ~ ~ t c * r i  10 tllc SGAT Sect~on 9.1.2 orprcss~on of Qwcst's statutory nbltgirtron to pros i r k  
1. 3s , ~ ~ c s s ,  .,-. becausc 11 failed lo capture the :lpplicablc FCC siandards and tcrnms. AT&'T 3150 
suia$tlt 11;) adrt 10 the section language that would require Qwest to indiemnif)? Cl-ECs ~n thc ct't'tti 

fltat Q~vcst f~ailctl to mcct the requirements of tlic section or of state rt"t;lil or N-\.-holcsslc serstcc 
q ~ ~ a l i t y  rer~uircr~ients.~) Qwest changed tlie section to track lnorc closcly the FCC's 
tcr~ntnnln~y. I O  Arguments about the indemnity issue were moved to tiit fo!loiving ttorkshr)p r3n 

f ~C~;ICS:I~ Tcr~ns and Conclitions. Therefore. this issue, subjcct to Intcr' consiticrni~oti v f  ~t~~lt-tt~i'ltt). 
c;rr\ bc cansidcrcd closcd. 

4, lJNE lilsc Restrictions 

!'iTL!'T raisccl il concern about \~11ether SGAT Section 9.1.3 would alilo\v al l  FC"(~-jrcrm~rtcri t t~ i l s .  

:~IIJ asked that thc ancillary selvices prohibited by t2~s  provision bc ici3entific3,I 1 Q w s t  clarifier1 
that i r  u nuld allow all currently ~~cl-mitted FCC uscs. and that thc atici llnry scrviccs tit. issue. ~i CJ-L- 

rrlcntlfled in SGAT Appendix A. This issue can be considered closed. 1 ? 

5. LINE Demarcation Points 

:j"i'&?' objcctcd to tlie SGA'T Section 9.1.4 requircmcnt that i t  pay fiv l a~ tc~~c~~nncc t t~~ i '~ .  f rc T?,icr\ 

(ITPs), which tie CLEC-purchased UNEs to a designated demarcannn lwlnt hetuccri t11c 
nctivorks of Q\slest and the purclmasing CLEC. AT&T also w:intcd tn add ~itrttct czottrwcttl.ir? ftq\\t7'i 

tllc Cl.I'C' collocation space to tlic distribution fiamc as an ndJitit,rl;tl kirtd of ; l t l c ~ ~ ~ , z ~ ~ ~ r  
Juniarcation point. 13 Qwest responded that thc costs for ITPs shnolrl he cc?rxsicfcrr.ri i r ;  c i l h r  

dockets, and i t  agreed to change the section to add the requested ciet~~nrcatrrrti poixrt \arrptitpc ; 3  

'This issue can be considered closed, subjec? to later cost dockst ct~nsidcratic~t~ c~t'tlzc cr%th i~t' 
I'f Ps, 

6. UNE Testing 

AT&?' cspressecl concern that SCiAT Section 9.1.6 failctl lo ol?ligalc fStr~c,ii t i1 p~rfrirrtt rcqurrzti 
tcsting ro confil-m fi~~~ctionality or to support rnaintcnnncc anti rcpiltr. '-I.'I'Kl :~lst) cxprcs:+vd 
concern that the section qualified Qwest's Innguagc, :lnd did not u~\nrrztrig~rruxlI: grtv t' l ,HC -. itlt 

X Scvcn Statt Reply 'Jcs~~muny for- C'liccklrst ilcnis 7 ,~ltJ 5 .  K i w n  :\ \tcw+\rt. o n  bcIi.~I( o! ( ) t k . ~ ' . - t  i ' i ~ q t t i r , i t ~ l \ : i  Ilf.l;~ li 

9. 7001 ( S t e \ ~ ; ~ r t  CJNE lichutcal), af pagc 4 
i )  A'1'Kr CJNE (-.u~i~mcnts at page 16. 
10 Stewilrt CINE ficbuual at pagc 7. 
I I A 1  &'S LINE ('onlmcnts at pagc 17 
12 Stcw;rr? IJNE Rebuttal ut ptigc S. 
13 A1'&'17 U N E  C'ommcnts at papc 1 S 
1.1 Stc\vart i J N E  Rehutfa1 at pngc 0 

-r- --- --------*. -".."- .---vrA- ?..- ..", -A A * ,  ** 
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rtcccSIs I I ~ C C S S ~ I ~  to pcrforni cnd-to-cnd transmission and circuit functionality. 15 Qtvcst 
~eqwirdnt in its rcstiniony and fi~rtlicr in its frozen SGAT filing wit11 an amc~idnle~~t  iiarifi.ing i ts  
x41llg:itiunz to: (n) perforni tests to meet the technical para~neters for the UNEs or rhc LiKE 
csr.r~l;>inatict~~s ~>r.ovirled, (b )  cooperate with CLECs in testing requested by CLECs to :lssist it9 

I$ctcm~~niug end-to-end transmiss~on and circuit ftinctionality of UNEl combit~ations. anit Ic) 
r.i\;rtt~trtitl and rclwir LWEs that it  ~~rovideci to CLECs. 16 Tliis issuc car1 be considered closcd. 

7. I %E Provisioning Intervals 

A'I'&T rcquesred tllr idcntification of Ioop intervals, which SGAT Section '9.1 .? says are 
csznr;ttucd in SCiAT Exhibit C. 17 Qtvesn amended Exliibit C to list inten-als for all L'NEs. IS Tf.tis 
t5511c ciln be considercd closed with respect ta the need to specify a11 intervals: ho~vevcr. thc 
pmj?ricly of intcrs;ils for particufas UNEs rclnains in dispote. Treatment of that issuc follo\vs 
intrr irl this rcpc-irt. 

8.  Notice of Changes Affecting U N E  Transmission P:iramcters 

S(S,it? Scctian 9.1.9 commits Qlvest to colifoming to FCC requircmunts that \vould afkct the 
ir~rcr.l~lrcr:ibil tty of Qu:cst and CLEC networks. However. AT&T csprcsscd conccrns that Q~vcst 
cilrrtil r~~iikc clianges that do nut affect intcroperability, but could affect thc nature or eluolity of 
i:St's or ofthe conditions govcr~~ing access to them. AT&T sought !a require that such Q\~t.st 
mcrrXifl'rcntio~,s bc made subject to "Existing Rules" as defined in t l ~ c  SGAT. or. altern:ltivcly, that 
.;ircil n~otiitications bc sul~jected to a cliangc ii~anagc~i~cnt provision. I0 Qtvcst rcsponcterl with 
CS:IIIIP~CS of the b'tlii~i~r" C I I ~ I I ~ C S  it considered to be contemplated by this SG47' section. Q ~ e s t  
;ilsn :lgw"f to a~iicnd tlie section to clarify that, after aucl~ changes. it \vould sttill meet the 
{nrismissinrl parun~cters of the UNE as ordered by a CLEC 20 Tliis issuc can bc ccrnsidcrcct 
clc,,scd. 

dT&*S ~notcd th:tt IJNE rates arc to be reviewcd in otlicr procecdings: they I inw not bcetl 
~Jdrcsscd in this one. 21 This issue can be considcrcd closed in thesc proccedilrgb. subjcct ti1 

Iliwr C'X>IIIIIIIS!;IO~I proceedings to nddscss prices and costs. 

10. Rlisccllaneous Charges 

Xr1"87" commcntcd that SGAT Scction 9.1.12 "Misccllaneo~~s Charges" nccJs to spccificnlly 
rrlclltify \a I I ~ I I  such cllarges apply. AT&T argued that the chrtrgcs shoulct hr: JUSL, rertsunablt., :kl~ti 

1.5 14 I-&, 1 1 JNt; l'ommcnls i~ t  pilgc 18. 
lo Slt.\\~fl UNf-  12ubuttal a t  page 10. 
\ ? 1 &*I 1JNL C'umrncnts a t  page 19. 
t X  5tc'i~art LINI:, N ~ b ~ ~ t t i l l  at page I 1 
111 tY18T I:NE C'omrncnts at p;igc 19 
31 birrrvrt LrNE Rchutcal ar pilgc 1 1 .  

1 ,-t.I"%3 \iNI. C'u~nmcnts n i  page 20 
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rs=:ttdt~~;!~t~:+f1.ttt3r> 22 (J\vc31 : J ~ T ~ ~ C ~ J  tc ~icfinc ant1 idt.nt1 fy the circumstances \illieii such charges 
:;q;~i+% +< . ~ ~ ~ i ~ $ i ~ f ,  , ~ t ~ r i  \ i t  ;l<!ifl.~t.~ ;\I]!. I S S U ~ S  s ~ i r s ~ ~ ~ i i d i t ~ g  those charges In the following workshol? 
- 3 - 4  f * < + ~ i i  firarr..  .urd C r ~ t l i l t t  l r > 1 1 ~ .  ~l'hcrefosc. the issue of :hc need to specify \illien snch cliarges 
ds"pI== 't . $ % * i ~ ~  I f t ~ ~ i t l ~ : j ~ C I  C\T)LLCLI~ sukjcct to any consideration in the following won-ksltop about the 
*gu~litfn ir$-r-rrrk 41~trf ii*ttitiI\otii it! h t  pmi7oscd \n>t  QWCS~. 

4 1, f"r)ntlrncriort g'ltarjies for Ancillary and Finished Services 

k 4.q 2 ..i-i.r;,~$,;:,4% F I I  f f ~  rrt.t,i ~sirbt~, r71'SCiA'I' Soct~oii 9.19 that would allow Qivest to impose 
3 e - . ~ ~ : ~ ~  : i . r f ~  I, Ei,ir'g~?*~ !LII 1111cl1l:try ~itld f i i i i s l ~ ~ d  scr\vIccs. In addition to direct charges for UNEs.23 
t . i t a ;  +: . ? : S ~ S ~ C ~ :  %l t 11 ! lltngt!;~~:c I - ~ I I ~ O ~ T S  i i ~ t I ~ o r ~ z ; ~ t ~ o n  to cliargc for ancillary or finished 
i i; ,--+z~-:i:.  *IWBCP%! Iistijali?b: iilr thiisgcs to thc)~;c npplicable to LjNEs. Whilc a dispute remailis on 
+ h  t -$, .av,+. -, ,..,t -,i - 1 %  *,*t I f  bic=!'r rihlag~tittr) t ~ )  hulid i tc~s  I-JNEs {that dispute is addressed below), the 

c.,i?.l. L , ~  .;,fz.~li;:~fk fi~i , ~ t t i t l l , t r >  ;]nil [itllhl~c~i Sc'rtriccs (but  110t for LNFs. as discussed below) can be 
i i/t"q:,f 

X 2 ,  I, t.rhut~rtlcil C'bl~tornctr ('ontrolled Reas-rangcrnent ISlen~ent (UCCRE) 

%. j ;f-, 7 ia;jri:cc;.tl niji~c,.r.t,rrrtL> ii11r1 co1iccrJi about t l~c element that Q~ilest idelltitied as UCCRE in 
' 2 4 :  b I * ~ - ~ ~ ! $ i r r -  sz Q .?"-1&tc-~ :-,rcsj~r~~ilt.tl that UCC'RE \iras Q~vcst's offcnng to meet the FCC's 
i-:,p~;l~jl:'zh ~ ; f  iifi ,~: I 1, 1" ( 4 ilt* prt~t ~(;tcci tvit11 ~i~gif:~l CTC)SS connect capabilities in the same inanner 
143,;1. i t% ,  s:riit?,n:?- lki3.%5 uic tf ? t i  ~nr t ' r c~chmge cart-iers. (>west noted rhat i t  does not require tlie use 
t:: 1 i. $ %?I b; ,:,aw ,t;i;c7'. K X ~  i c i i t t t r ~ ~  11r f t ~ ~ i c t i o ~ ~ s  0s to co~nbi~ie  lJNEs.25 Qwest said t11at PIIq&T 
;+tT2~bbt i i i  .;gt,*qiicr \i;i!<'r i\i~rE;511~,p 111;1t tflis ISSLIC was closed: AT&T did not brief the issue here. 
;hi+ t ;%i/?i 1:,rf4 1 3 ~  C ~ ) I P ~ ~ ~ ~ C Y C ' I I  C'ILI~CC!.  

23, 1 Y E  I>caaltrrcatitr:: Points 

a !A. in. ri:cjtii"*iilit n zn;.rr,. S;r ;A-I' S~tutron 9.23.1.10. which would obligate Qwcst to provide a UNE 
,b:.r?;i,rl, < a t r i l r t  j k i i t ~ f  :tlt~Z , t i l t*~f~i ; i [ t  C'LfiC" access to it.% Qwest generally agrecd that there should 
2->, :,*.,$ ,+ f8.;b.%i;vk tfc~1:,31i:t111)1: i ? t -+ i~ i t  fbr cach UNE,  but tilat certain combjnations do not have a 

4,. :tsiu'~:i++ii pilr14f c't2 i f l ~ t  I ) V ~ ~ E L ~  r~ci \vork (c.g,, the UNE-P de~narcation point is tlie cnd ~1ser.s 
; :F~:G~:*~'.,': Xi)st:+l$. k i l , i \ ' l > b ~ r .  121t 11\31 110 I ~ C W  SGAT language was requ~red. becausc Section 9 
- ~ : i " ~ p t ! ~  tlbfx:!i . ~ ~ t ~ r , ~ ~ t i t I i ' f >  t k  it111 Z ) I C  I ~ , C ~ L I ~  ~f lJNE dcrnarcat~on points.27 No brief identified this 
r-, - c ~ + r  E, : ; :g i , t t t*rx~i? 1 3 )  r f i \ j>i iTb.;  11 c;ii1 I ~ C ~ C I ' O T L *  be considered closed. 

I&. .XCCP%\ I t 1  \ L ? M ~ ?  A\ ailablc liNEs and CINE ComP~inat-ions 

f .% : ;.ii r: i l  > r  i 1 7  t , r r f i l  .i licit ht i..I-X' Secti011 9.23.17, \vllich \-t'o~lld deal with CLEC access to IICIV 

,+ 5% ,. < -  ,c 1 ::&L ! ' Z f  +, f,\ L i ~ l , i ~ r i { ~ n ; i l  L!NEs or combinations that ~t makes avn~lablc to itsclf. 
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, ' .  
s ? i  - ~r,--+ . rF :alr: i t ! 4, ''k tlttt ,,+kt ; I - ~ ~ P ~ c I ~ I I ~ L * I ~  S(; SLIC~IOII 3.23,l .3 to include language . a - - , -  +::.,I, st 2": -1 ::is-, i-.xrii: Z Y I  . i ~ r i ? t / l ~ 1  h i d t ~ ' ~  ~i11rksll.i~ps.70 Thc languagc was included in the 
:- - y2 *.t , ; ,:,,; 1, 0 +% $ ,:tkj t1g.1 ti: i this ISSIIC\ ' ~ ' I ~ c ' I . c ~ o ~ c ,  tills I S S L I ~  can be corlsidcred closed. 

$ 5  isslrirrrxakjr5n Ars'v\\ ?ls11on I ' t~stonrcrs Change Service Providers 

9.23.5.h provided that Qwest would not tell the 
I that CL.EC loses a customer. AT&T 

ise thc scction contained no prohibition on 
1nngc.3O C)west. replieti that the Act already 

ti proprietr:iry information: therefore, the 
senfcnce that AT&T considered 

$3g$:ir9gd Irr hrrt$ct.  $"r-"rlrkshrri~ 1icpon.r~ -- UNEs GcneralBy 

4 Isirlsrii~rg 1 5tS i i t  lkrr I3i~fi1jjfit)n of Finishctt Services 

tion Se~vice (LSS) in the definition of 
ficant because of the SGAT prohibition 

in the same trunk group. The principal focus of 
11icl1 are Iinishcd scrvices as well) with 
cccss charges improperly. Qwest agreed to 

~.vices" in Section 4.23(a) of the SGAT. With this 
to the third unresolved 1leci~~l.oc~al Co~i~yeiiscrt i~n 

)17 /Ire , S ( ~ I I ~ C  T I ' L I I I ~  GI - ( : IL I~s )  of the May 15, 
ccctlings. That recommended resolution relnains 

k,, s 7 - ?. .. -.. , . a ~ , ~ i ~ , ~ i i ~ - * ~ ~  ,~~jrjf*t'~v>i~)g rcs;~lc, A'I'&'l7 :.iskcd for a change to SGAT Section 
- - 

s , 3 :  4c,iz6i c : I *  g - f ~ ~ $  f t l c  i ; ~ w i r r > l h  OII  I I I U I . ~ C ~ ~ I I ~  and salcs exchanges in cases where a CLEC 
, - ,  . , r - - b r  T r::& . , x? : : s~~ . t  -; *-.'f\?itV, wlt,jrrxicniwwc, o r  rcpair call to Qwcst.32 This issue prcscnts no ncw 
. - : i t PI j j -3 : j i j? l t  i l i i lf l ir~~lt I~(OI?I t11osc ; I C ~ ( / I . C S S C ~  in the second unresolved Resnlc> 
.A 7 .. . :.";:, I*:" - 4 % ~ ;  { s i r +  a ~ i ~ t  i l ( l i l J t f . L ~ ( ~ ~ t l c i  ( ' i111,~)  c\S the May I 5, 200 1 SCLW/IL/  l?~/)or.t - M/o~-k.shop 0 1 7 c ~  
~s ,z :?  i ~ i i - - . L  ;+g~.*~iif?*1: i 1 1 ~ 1  :.+:+T~\!IIc)II rsni;ifrls i~pprcpriatc herc. 'l'hercfore, Qwest should be 

P + 
-,.II;+~L;+.T i : e ' , ~ ~ b ~  '::,ifiLdi*; 1 f 1  '$1 1'4 1 S C C ~ ~ C ) I I  0.23.3.17 111;11 c o r r e s ~ ~ ~ i d  10 those rccoiiimended in 
4 * 2 ,  {f ,?A 6-"4$ i2*;* Jp;{*;3ti 



'011 i l - ~ : ~ i . g ~ ~  where distances ti0111 

ration.33 ATGLT argued that 
a t  the C1,EC's collocation 

.cl that such charges were 
s. ?'hc locatiol~ of the 
liecessary. It would 

did not, based solely on where 
t 4 thraugl~ 1 20 of the Sc~c~r~tid 
the tcrniil~ntion of CLEC 

chti.~~ge carriers; the FCC was 

tvl~ether rcpcatcr costs 

nraglaph 1 19 of the order) . 

es. 'fhe issue I~ere is not 
It is aclcnowledgecl that 
rc is no alternative 

.ariot\ is rcquired througli no 
e rccc~vclad fro111 the CLEC 

clusion were fi~lly r~ddressed in 
c nrginlicnt that AT&T made here 

111 in the interstate context (and that 







rb \ I &  ! 's colrccms cutond to trr11ispo1.t as well. ()\\est specifically dccl~nccl to acid eicctrt~rrrc~ ii+r 

:-r5 IJucht'k rcfiisal to :~cccpt an obl~gation ellher tcr: ( a )  placc electrorircs crn tiark fiircr in ortler t r t  
rmbc 1% q$~n~l:~171c :IS ~ C C I I C ~ ~ C ~  transport. or- (13) r'cp!acc elt'ctron~cs to cspancl cslst~rlg cv,tpnciry ! t i  

tire Y'iikal. :t*l'~!'P argucrl that U N E  I-atcs would compcnsatc ()\vest for the cost of  rnsr;ll\itxg 
~ic~trt~~~tcs, ,ilivl'~(;il' a150 said that the duty to n-~odrf~l facilities to pl-n\.~ide IIXE ::~cccs,s I unrlcr 
i i t (  J I  l"tli,t/w/itio/z OI'~/L'I- paragri~j~lis I98 nncl 202)  support a rcquirc~~-\c.nt to ;rdd t ' lerltriv~ic~ t<,r 
t9nrh lihcr. 49 

Pt'ot~uwcl ZSSIIC R~sohlfion: Qwcst's reliance upon the Eighth C'ircu~t Cui111 aplrmlta IS s~F~I~Y~C~.! 
f'trc c c ~ ~ ~ t c ~ t  r~f'thc st:rtelncnt about an i~nhuilt nctwork ctoes not clcnrly i'clntc to t l ~  iswe t ~ i ' ~ l ~ t  

incumt~crtt's ohligation to construct specific UNEs, as opposcd to tlic issitc 01' tllc krttirlr t ~ t  

pr~+:~trtnpfio~~s atmut a n  incu~nbent's r~ctwork that arc appropriate for addrcs~it~g hrr~;rri qtie-titart3 
rtElo~tl pr~ccr; nt. sen1tcc clui~l~ty undcr thc 'I'clccon~mu~i~cations Act 01' lLlc1(~. (Jcr!te sirripl>. tki 
p r ~ c ~ s ~ ~  ~ L I C S ~ I C ~ I I  ;1t ISSLIC here lias not bcen addressed explicitly, crtlithr in the Act fir ili t l ~  +~ds-c'-~ 
itnd ru1c.s of thc FC'C'. 

I o ~ ~ k r n g  11) tfic Act's purposes. however. is hcll?lirl i n  n n ~ ~ o n ~ n g  the issue. Scl i x  C;fut.s't",c. 
~ I I I ~ I T I J ~ H I C I I ~  111 SGAT Scclions 9.1.2.1 and 9.1 2 . 2  to provide Sos ('1 .t:Ca- nciv fitctlrt~c~ Eit;fit 

Q-\*rlhi n zjtild prcx~ldc under 11s carrrcl--of-last-I'CSOII 0171 igatlons. Lr~dcr tfir> c'rmirtuIa3rcnI Z&+ ,tl.tt 

~ ~ ; t r ~ i t l r f  +,rdy cllargc CLECs wliat a Qwcst retail custonlcr .i\-c?uld II;IVC tt\ p:1y ti l~\lc'r ; t~~;i ia$twx 

c"trctnrrstnr1ccs. This commiIment nclrrows tlic issue to onc o f  tictc.lns~ntng i\itst-trt.s;, ukcrr k ~ F r ; ~ c  
<$\vcxt h:is no rct;~il oh1 igation to build, there slio~ld ~ i e ~ ~ ' r t l ~ c I c s ~  b6 tl rfCik)tP~'1ii~ttf :Irnk k t  

trrlJc.r.t;ikc constr~~ction of ncw facilities to providc IJNEs nt~ci \vl~cthct. stici~ ~tjt15trttcti~tt  s!~t+tkl\k 

ttc: 'I' f'.l ,RI(" prices. 

f a  tic.r~~ilng the qucstlon, we should begin by artcircssing scvcrt~t tri~iutts t l~ ; i t  CIII~ ~kakitf tkic rc,~k 
~sxuu, t:irst, there 1s a substantial r-rsk that Qwcst will not recoycr- acs~iut costs t rz  tt~r ex~snt  rlr,it 
AT&T\ proposal ii; accepted. AT&T is not correct in ;lrg~iing tillit IJK i' r;ttcJ arc cawj>cri;:x\m t 
for   it^^ illst:ill:~tiol? of new or cnhanccd clcctronics on dark fihcr. l iNF rnroe\ ttst: o ~ c ~ r ~ r t r f t :  irt rl,bt;ilu.i 

i~rld gci~crally withot,lt minimum tcnn coii~~nitnic~its. -1'hcqu can bc sitid to f(?n\j)clI:-aiC f . ) ~ r ~ % t i  t c ~ i  
I I I V C Y ~ I P I C I I ~ S  tllilt i t  has alrcady made for its o\Ifn purposes: at \cast I ~ I ~ I C  IS it sirt~ccpttidl 
i~ncferj'inn~ng of'the FCC's pricing approach for LINES. t-lowcvcs. ir C ' I . . I c C *  rltiir rcqktttc. ,t xtcik 

~t~\*~st tnct i t  :zltogcthcr should have 111orc Ihan crn ohligntron to p:iy ~lrc)ritl~-itr-rtrc~trkjrc. 4b5ti,-itr if 
kc'rtn colnmitmcnt. Qwcst co11ld be signilicantly ~1ndcr-ct1m~~et1xi1tc'~I t ; ~  c i \ ~ +  u fiere I ' t  t b f  z 

sl.,rtniicln UNFs heforc new it~vestlncnt is recovcrcd. 

l a )  cssor:cc, a;lcing that Q w s t  bc required to prc>tidc nclv ccrilhtrtictt~3ii i ' i  t ; t i i t ; t i ~ ~ ~ i i r ~ t  i t '  rc:~~tt!i~ri; 

CJ\irtsl LO takc invcstmcnt risk in now facil~tics. Nothinp in thc Act or 1t1 thc ru t t t lp  ~fb':hc. $ t $ 

hilgpest\ that prc)~not~~ig comperi t ron rec~uires ul tcring ~ l ~ o  tic~rnioi rtskh ot' jrcxt- i r t \ - e ~ t r n ~ ~ r t s ~  
Ifc~r'et)~ cr, /trI'&'S has pro1>ob~d 110 I ; I I I ~ L I ~ ~ L '  111at \\.vitI~j 111ittgikfc r;-L tci f j ivc 'x t ,  Il-i.*til.rlih 

:\'l i%'l' i rnp~>sm rmerely to lnovc t11c obligatioll to Qicost. \ ~ \ ~ i c f t  :rcI\t,itlt kvtrtilri i.rrc?>it?*i&re' 3, EX 1 



?<t ~ ~ t ~ t t ~ r 7  $J$\ ~ 3 1  t t r  111;zkc 111vcslnlcnts in situritions where neither AI'LOI' nnr any othcr rarrctrr;tl 
*ompctnti*r tr c~iild r ~ ~ l i .  ~ t s  (W~II ~ L ' S O L I ~ C ~ S  011 tlic C~I~I I ICL '  that c~~stor~ier- 11sc would curitrntro f<>r Jcmg 
::$93~51gJ-1? ! \ ~ I I &  ~ d c  I I I V C ~ I I I ~ C L : ~ ~  ~ C C O V C I Y .  I t  IS 1\1IloIIy I I I C O I I S ~ S ~ C I ~ ~  t\l~th ~ I I C  p ro~~ io t i~ t i  ~f CI-I;.ICIIVC 

~ ' b r t 3 ? ~ ~ ~ l i ~ 2 r t r l  l i t  6 ~ i . c ~  cnntlcctions hctwecn risk/rc\vnstl by lmnsfcl~ing all of tlic ti~rrner ICY :1 
%rit f j$ t~ i t t4  rX . 

%ob~ot\r!, tsr sl1t~~icl i i t ~ t  accept 011 fait11 that, ~ i t h  rcspcct to new ihcilit~es. Qwcst hnlt!s tllic s;ttttc 

d & b i t i ~ r ~ ~ i ~ 5  C I ~ I I I C L I ~ ~ I ~ ~ L ' I I C ~  t l i ~ \ t  apply to its cxrsting facrl~ties. I t  is clear that Q\vcst \\,oulii g;ilri 

ni,t!cl-r;tl ;icixattt;r~gc by being able to exploit cxisling facilities. whiclu it  gaincd hcfbre tilt. titlsci c ~ t  
? ~ i r l s ~ r r : ~ - l ~ a ~ e d  c'ang~y~ctitioi~. i-lo\vc\~cr, there is just as clearly no presumption that i [  ~vill 
tr"islrfioiic1r. ci>utrnilu 10 h;ivc ad\,rantngc as to new filcilitics. IS the case wcrc othcr\visc, 1hcl-t 

i ' r%n?;rr~a% ,tritl tllc I'C'C' L ' C I L I I ~  t . ) ~  said to have started a meaningless ~sursuit of fncilittos-hasctf 
ikT~l r :~~p~t t~ i r )~ ,  < ~ t l ~ i l ~ ~ v t s ~  \IT III\IS( ask how si1c11 coiiipctition can be expectcd to ~fcifclop if' 
? $ % ~ : L D ~ I ~ c ~ ? J ~  h~ tz  c ~i;i~ltr:tl :1nc1 cnmpclling advantages out into tlic future. A key prcmisc of the Act 
.,r~b;X ill rht: 13 ' i - 's iml,lc~ncnting actions with rcspect to it is the cle\lclopmetit of facili~ics-tlawxt 
+, r r i ~ q v t ' l ? i i \ ~ ~  !:or csistitig fiicilit~cs, it is correct to place the burden o n  Qwcxt to show \vhy acvc-s 
i t ?  t k ~ ~ r t i  7 \  riirl Liplrri>prl;itc. For nc\v facilities. the burden should hc on Qwcst's ct~n~pctittrr~> ttl; 

x)ik%k$ \ t + ! l i  ,rt,i%Csh to tli~111 is ajy?roj>r~ate. 

l ( t 3 ~ ~ r t 9  f \  ~ I C ,  c ' \ '~alc~:c~ of rc~orcl to si~pport any claim that Q~\lcst has i> rnonopoly pc?s~tictt; ' i t ' r t l i  

F - L * ~ ~ ~ B I I  lli IICL\\~ ~ ~ L C I I I I I C S .  111 Pact. C I ~ C L ~ I I ~ S ~ ~ I I C C S  W O U I C I  suggest that all carricss coinpctcnl cnoupli 
jtb 121tc st iikturc I I I  rht: husincss ht-lvc the capability either to construct new f t ~ c i l i t i c s  then~set~cs. 
s i t  ~ t t  itrt9lr:rcl w l h  th~rci parIy consti'i~cti~n C S I ~ C ~ ~ S  (111ucli 11s ilict~~iit)c'~lts i10 ~ ~ ' I L ' I I ~ S C ~ ~ C S  L)II 

~vc,isritill u {in. S ~ L I C C  ~311 or 111 POICS, ducts, conduits, or rights of way may pta7.e seilrvc, k i t  
it'rf11/75'iatt~3 Iravc t~cccss to Q~vcst's facilities and rights in this regarti. Certainly, R'l'M' tilt1 r:ct 
f ~ r i ' e ! ~ ~ ~ ' :  sii: c i  lite~ice i~iciica~i~ig that Qwcst has any, lct 31011~ 311 U I I I I ~ ~ U ~ ; I ~ ,  ; ~ d v ~ ~ t ~ ~ a g ( :  113 the 
;3sthb t * f ~ c l r \ i t r ~ ~ i t l ~ ~ g  new fcicilitics. Moreover, AT&T presented nn cvitlcnct: to itltf!o;ttc tttoi t lw  
;ot.c.+% 11 IS  ent~rlcd 20 \vitli rcspcct to Qwest's polcs. ducts. cnrxiuits. ant1 rights of $\;I? [x  
~n.zuf$tticnt to :tiloif 11 the x;z~ne ability that Q\\est has i c ?  constnlct r:ztv Ciicitit~cs wlrcrc iicvu.ii 
li\$l1t :, $c' :I~~'c ' ,  

fnts, l t l~r :  t s  1101 ;I clear hnsis for concluding that rhc failure In require Ott't'st tcr 11~i:f~+fi;ikt* tiit' 
i t t * l ~ $ ~ i ~ ~ i t ~  h4't C ' ~ J I ~ : Y ~ ~ I . I C I  nc\v factlit~cs iv~ll significantly h~nder fu l f i l l~~~c~i t  of  tiit .  ,-tcl's gt'r*rcr+ti 
ciycctri s:s, iit-1 iil~~llc 11s spccific rccluiscnicnts. Even \vcrc thcrc some cicmonstriitt'il h:ista i r ~  rii 
g i&$ i~ i \ / i b . ? ,  L I ~ I C *  i v i ~ t l l ~ j  i\a\,e to consider the goal of pron~oting facilities-h:iscd cfrmputrtlt?tt 
iieituirttrg (Jikct~t 10 scrire i~~cicfinitely and ubiquitously as both a firln~\cti~_c ;rrm {by i;tkti~g 
il:.;chtriar'rit rrih undcr ~iio~itI~-to-n~ontl~ LINE lcasus to C'I.ECsl :ind :IS ~3 constnlctiolr coutr,irkq 
4h.t t w t i g  f~i.,rct~d ro pcrfi>r~~i tlic ~nstallations roclutrcd) 1s not npproprialc. bat trrily IWII rt nut 
l i u k ~ n i r i t ~  thr' ('ct81, 11 nray wcil I I I I I C ~ C ~  i f .  If C'LEC'b can lransfcr thu  cconomlc risks trf nut\ 
~ t d p , f f f ~ t  l t c l n  tcr C)\vcsl. thcrc 1s llttlc reason to cxjlect that they \ \ ' i l l  Iiavc ;in ~ i i ~ t ' ~ i t ~ \ ~  tt l  t,ikl: 
t r b ~ t f ~ i t r . L  risk3 oi cte\lclop cf'ticicnt ~nstailation capabilit~cs. 

f t;r?ru li, nl'ccrurac. 3 halance to bc draun In scek~ns to sci-vc tlus goal and tllc goal of , I ~ . S ~ I I  rug 
~ t ~ i :  .C,)zr,c*i iltfc> INII secure undt~c advaii~agc tli1-oug11 ~ t s  iiic~ti~ihcncy 11s tlic locitl *..icRrti~gt. 
i??3rLi't, I t<1\ic'icr, \vhei.c, ;is licrc, that incumibcncy cannot bc slio\vn to g v c  P;\RICIII;LF. ; td~ ,~nt ,~~: t ' ,  



cfrr dcerslon i 4  clcnr - Q\\?cst should not gcncrally be I-equ~rcd to corlstrtlct nc\s t;lc!lrirt.s t k  

pxcewtdg*  C"ILiC5 with LiN Es. 

4'3 At's brrc:fcxpr-cssl!. argued that  failiiig to require Qwest to ~nstnr!l cloctro~trcs ttt ftgl11 d~izb 
fit~rrivcxilci nlln\\ Qlvcst to retatn tlie fiber solely ibr its o\vn use. This argitnient igrrwci itrc --df: 
il:.\~tcic,.tll ~ , ? I Y I ?  t ! ~ a ~  AT&T can gals1 xcess  to the dark tibcr. and install ~ t s  tr\vn t 'ft '~tri\~~lcs. ti7kk~?g 
t i i >  r~yhls t?fa~.ccss to Qu'cst's polcs, ducts, concll;~ts, and rights of\\i'ay. "Tl~crc 15 nc?t :in> ct-rriilcrc~ 
la: th is rccitrd to c~til~ltcr the ilotto~i that C'LEC's have the finrtncial ~ n d  opemrio~~al \vi~ortr~% ith:if tv 
pet l i ~ t ~ t i  SI IC~I  ~ i l~ t a l I ;~ t to~~s .  Evcn if Qwest were morc efficient in maikiiig siicfl tnst:rllt~trni~s 
I ~i!njilarr qucstitm on \\lIiich 1 7 0  c\~iclencc was subriiitted anti wliich is. by no mt.ilns. % ~thuklt 
titrubti, titcl'r" 1s 110 basis for concluding that CLECs cannot taakc such instirllntlot>s it) it w;r) rir,lr 

gsi c4 a'fieni ;i 111c:l~litigful opportiiti~ty to compete with Qwcst. 

+\I;";;,,'t ' 5  argumcilt tliilt Qwesl's duty to niotfif!l ill~cilitrcs to iicco~ili~loct;ltc rtitcrtsntiflculrclrt k , r  

'I '%I: zrcccss actually unclcrcnts the argument rhat the FCC has supported tile ~lc\ticr~\ EIint 
irtctltt~t~tlt!~ tl1~1s1 inst;~iI nu\v facilities to provide LJNEs. Modificatiotl is difftlssnr fr<.is.rm ~ICEL 

ttt:+tilit;r~~ons. If i t  were held otherwise, wc ~loulcl crcate a slippery slope i t o s~~ .  \vkit.S~ ivc~tiZJ jilliic 
rnwy IJTWS of  installation ~ i ~ o r k .  Probably rlobody would argue that rcniox tnp kritlpr: t:~ps t-xr Io.at 
clrilb C L X I S ~ I I L ~ ~ C  if nio11ific;liioii that makes a facility serviccal-dc ns a UNE. tln\vcvcr, tf t t ~ c  tcral 
~nc~rT~fii-attc\n wcrc give11 a broad niea~iing. then it would also support thc c1a~ ' r  t )wt  CJtv~st rltot~iii 
i u v c  I(, lakc t ~ l  ii smaller switcli and install a newer one (or replace a s~nallcr t::tp:ic~ty ttrtc \.t ttk 
itlytli*~. o n c ~  if tllesc were capacity limits constsair~ing the particular usu :~nticip;ilcJ by ii ('1 A-r ' r t j r  

ti\c cli~sting Sacilily as a UNE. 111 that case, tlie drstinction betwccrr mc-rdificntion :intt nekc 
~tt..;nullrt~on would become liopelcssly blut-sed. if tlie FCC had iiitcndcd l f ~ r t t  r t - d t ,  t i  14 t i / F i l ~ t ~ - l t  
~ ~ ~ m ) ~ r c )  why i t  sj7oke i n  tcr~iis of modification at 211. 

'!-lie ASr&'T' argi~~ncnt about prcfercntial treatliient misses a caltlal poitit n f ' t f ~ c  Act, I'ftn?rrgt~cla~r 
11s brief: AVP&T cites the general proposition that Qwest cantlot discrin~ir~:l~c i t t  t : , l t c ~  i 'rt'ia~clel 
Qu~tii! 113 11ic contmry, oxccpt where psoliibitcd, Qwest IIBS 1/10 sa~iic ri?j-Ii[s as iM). offtcr l?tb~i~c$s 
r\r ~ ! L ~ ~ S O I I  to discr~miriate in favor- of itsclf. The nor-rnal standarcl of belka~-ia?t :rtllcvtg ~ t > r t i P ~ * t ) t t + t ' i  

I &  t1t;rt they mny csploit any peculiar assct to gain advnntagc o ~ ~ c r  tt~crt' r~v;ilx. (In!? ~ k l i z r u  >zri.-t\ 

ifiscs-im~n:ltiol~ is l~rohibitccl should these be concerti. There is notlrir~g ~nhcrcrkrly ct r i  trr 

nralicrt?trs about using one's assets to selve one's owti interests at t !~e cspcnhc. t 7 f ~ ~ . ~ i l t ~ ~ e ' t t e ~ ) l * '  t t t  

ji,tc't, i t  ivc)~lld bc ti9i'v~ to belleve that any of the carriess pnrticipatirlg trr ihcst. t \ e l ~ h * I ~ t y ~ ~  thmk', 
~~l i l \c t '~~~lsc.  

IVr' tntrst hc carcfi~l not to cross an impo11a11t conceptual Iinc l~crc. We iirc n u t  c~rfclsci-\ial~: 
siiscr~!ninntit.,n in a soclr~l or coiistitutional scnsc: 11. sliot~lc! ~ io t  1 . 1 ~  cona~dcrcti had pcf t i t  tic:; 

ifti~19cc't. iti~tl~cr, it  should be psohihitcd wliesc it is inconsistent 1 ~ 1 t h  thc go;its ~ t r ~ t l  tilt: b ~ r e c i * ~ ~ ,  
rcquiri.rlicnts of'tllc Tclccoi~irn~~n~cations Act of 1996. and tl:at i s  all. Tl~us, gctrc:,tl ui~~ci%tt:!~ ( $ 1  

t~t~cri~nrnotior'~ arc not persuasive; contcxt is crit~cal 111 rcsol~inp ~ s s t ~ c s  ivhcrtl that cLlrrn ~F;I ,  ~ Y ~ ~ G I  

nlirde. 

I'iitc Ac,r clues not r?recluctc all prefer-cntinl treatment by an t~zc~~rnhcnt i t )  tit\ni. I,! ~rsvli', frbr 

cz;ul~pfc, iul tncurnbcnt is pcrfcctly f ~ u c  to fa\los itself 115' not making rts \ct~~t:lt: {ltct . t % r i ~ l r i t ~ t ~  fi'r 



ii:,t.cc is) Cl,EC'h. Notli~ng in tlic Act prohi b~ ts it, cvcn tliougli one o f  tlie cloar acivanrikg~? c:f 
rkxcnmlwnsy 1s the csistcncc of a mature, rcadily available flee: that draws significzlr~t t.c~)nilnl> t r i  

~*t.,\lr: :-i:,fuantnpr. as cornparctl wit11 tlie existing resources of at least some CLErs. niscrirzs :r;itrrr-it 

i c  oady prohibited in cases \vliere the FCC has decided tliat CLECs arc entilied to cqtr;lf 
;itminfility c~f'thcilitics or services. Thus, tliat an ILEC favors itself does not itself'grvtl rrs.. t o  $1 

rugtrf, zsTcquai t~.entxilcnt: tliat ~.iglit must come from sonic othcr. indcpcndcnt placc i ~ t  rllc tk:ii t t r  

iir 'tl1e11forlc1unceiiients of the FCC. Quite simply, neither the law nor tile FCC has grantcct s t  
csglicitfy, 110s i s  ttlcrc reason evident from this record why that right sliould be determitlct;i A) ttkc 
t~~ir~icrl~inlialg c~~tnli~issinns to bc? necessary to give CLEC's a mraningful nppnrtuuity 11, cnrtspctu. 
irr rlfiicrwi~;~ tc) siltisf>? the public interest. 

2. Commiaigling XINEs arid Tariffed Services on thc Sairlc Facilitius 

!:I J argrtc~i fi,r tlrc climinatian of SGAT Section 9.23.3.7.2.7, Section 0.23.3,7.2.10, ;!nti 5:cfrrsrl 
r j  23 3, t 1 rc?rtr~ctions on provicitng UNEs and tariff scrvicus 011 thc satnc hcilities.50 SO I 1 
, % I ' ~ ' I I L ' L ~  1I1;lf Q W C S ~  took an Incorrect intcq~reta~ion of the FCC's "co~~inl i r~~linp" tc'nn. 7'l?c> iiirrwl 
rllal ?lit* 1'C'C- c0ncc1.11 1 1 ~ s ~  was ti) avoid bypass 01' special access scrviccs. SC)!I'L.l cv~\tt.rlcfsci f.1aT3h 

zrhing lf ic sitrtic fhcility ta provide UNEs and special acccss serviccs ncitlicr cclmhincs t % k s  ,rtlct 

t :r~if l  wrvt'lcrs nor docs it allow a bypass of special access s c ~ i c c s .  Holdiilg o t h t ' ~ ' t ~ ~ ~ ~ c "  ~~cc;r.;ctttrg 
413 Xt3'IlL.l ~vs-i?iild also pmducc economic waste. Such a liolding would requirt. 11 CLIIEC € 1 1 ~ :  

gur~~l~rnscd a I)$-1 facility under tariffto pay for an entirely new DS-3 fnci11ty fix I r ~ ~ r i  fr;iL'fic, 
ctcn \i*'tt~sr'u wcrc etiougli currently unused capacity i ~ i  tlie tariffed DS-3 facility to ttlcrt :it1 i t l ~  

lig:.,rt .;t*n:~cc needs. XOIELI considered it particularly egregious that Qwest \vouid riot ct't'ta ,ttlirst 

six *rtnrc n~ultiplcxcr to be used fbr UNEs and tariffed services. S(3rXLi also cited nildcct 
g ~ r r ~ ~ ~ i t ~ g  costs 11~1~1 service disruptions. sl~ould Qwest's littiitations shnd. 7hcrcfr~rc, the> 
rr.c.r~~n~l~rndtl'cI allowing mulripIc use and proration of rates according ta the pt"rccntttgt3 o f  tirc 
Giciht) ~ ~ t ; c d  tbr LlNEs and for spccial access.5 1 

0 , r t s  e41 cnuntorrrl t1131. ~~ilri~gral?h 22 of the Szij~~~l~r~~crrltrl  (71.tler- C'ltrt'zlii~cttiuit ~~rc.tvtclt's t\i:ii: 

7Ki.t r)/rtioil [for cstahlisliing a significant antount of local cscllangc. st.si.ice\ i f r r c l ~  

rlol tllIi~t4 l(~ar)-flwt~.sr~or-t cc111111incilio~1.s to hc c*olitlc~c*tc+d /n  1 1 1 ~  irtc'totll)t~rrt f,l it'"es 
10 1-ilfit 1 ,s(~l.\)ii~~,s. 

Qu-c:;t's bricf also citccl language from paragraph 28 of the order: 

";I j ' e ~  t l  'r C ~ I I I I I ~ ) ~ ~ > '  ill piigc4 1 7 and I S 
i i  \r  t J 1.1 Jffirt a1 1)agc.c 4 thrciuph (1 .inti Pctcrs Tcst~rnong at p a p  X .!rid 0 
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AT&T misect ;I concern different from tht. problem that XO/ELI hacl with commingling. A TA'T 
pr~.t(%tberl it11 SGAT Scction nu~nbered 9.23.1.9, which would allow CLECs to cuinb~nt. ($%c.~- 
prctvidcd LiNEs with otl~cr unbundled eleriients or scrviccs.52 Qwest addressed stre11 fttrtfi'r 
c t~tr thn~at is l ;~~ in its prc>posed SGAT Section 9.23.1.2.2. which, unlike hT&l-'s Ian$~~age, 
pscc1udc.J directly connecting UNE co~nbinntions with Qwcst finisheif services iu tttcwt c;ise3 33 

4l'&'i'" argued that the bt-aad commingling prohibition of SGAT Section 9.23& 1.2.2 13 flnr 
\trpj>artcd b y  i~ny  FCC rule or order. Rattler, ATGrT said, 47 C.F.R. $ 5 1.3071al ptcrludc~ 
r c s t r i e ~ i i i ~ ~ s  on thc use of Uk'Es. ATGiT also argued that Qwest's l~rcnliibition asciinst 
~ : t ' r s r t i i~~ngl i~~~ is wnstefi~l. and raises a barrier to nleaningful conipctitiotl with Qi~cst .  t.iecsrtae i t  

r\cciyurrt:s the const~~iction of'scparatc ~ietworks w1ie1-e one \voulcl scrve.54 

ATL!! ;iirk~lowledged the existlng FCC restriction against co~iiniinglilig e~tllcr EEt.3 or f;~ops 
uii~ll special acccss c~rcuits on the ~31-11~ ficilities, ~ctlding a re!-iccv of tl-tc m:tftcr. I?ot~c~t't", 
AT&T ntcttcd. thcrc wcrc 110 prohibitions extending beyond thcsc spccific ones, !!cc(lt"if~tlfi). 
A'f& i &ought a ~1.1:i~lge to SC;AT Scctions 9.6.2.1 and 9.23.1.2.2 to rniikc f t  clear thnr r h ~  Sti:l-f 
bull on cdbnnt.atrlg \i;h'Es ancl '*fit1islicd" sel-viccs ~ o u l d  not extcncf bcyc~nd crtscs spcctl?t,*,kh* 
pnllkthircd hy thc FCC.55 

tn st~ppwrting the SGAT sections prohibiting coniniinglirig. Qwcst rclied upan tlic s;tnlc F-CI 
dctcnniniitions acknowledged by AT&T. 56 Qwcst did riiention thi: FCi" rulit~p orz cot~tri'itn$flnp 
~ E i r i ~ ~ r ~ ~ ) ~ i n ~ c t i o n  fizcilities and special access circuits (resolved as the third iiuresolt7tltl r3r;rrc, 

~ i l n t r r r  irrgliilg o/'lizlr~t-LA K4 und Loccr 1 Truflic on the* Scii~tc 7j71)l k C ; ~ . C ) ~ I J I I S .  L I F I C ~ L ' ~ .  R t ~ i r i ~ ~ ~ (  i t ' t id  

5 'f~ntpc~r~sufior? in the May 1 5. 200 1 Sccor?tl Rq~or-t - Idfol.hidtop I l irc l  i1.t tltusc. tvorks/'tnp>;I, 
~ ~ ( I W C V C ~ .  Qi~cs t  psovidcd no osgumcnt or support for a conimirigling ban involk rt'tg t%ka 
Etcyt~r~d wi~iit cvas specifically required by the FCC in connectinn tvitli lootrs or loi.rp WTitl+,Ti 

ct~rl~bCn;itions. 

" * ffrarlroscd Issue liesolutic~~1: The FCC used the tcrnls "corinccting," "cc~mhin~ng, ;illti "zta- 

ininglir~g" crf loops and loop-transport combinat~ons to dcscrihc wlinr i t  is k i t  Gt,E::C,"s: ciiiltti~i ~ I t t  

i~ending i t s  dttcnnin;rtion of whctlicr its access-clia~.gc regime woulci 11c c~lr~zpr~nliscc~ tklcfctyc. 
'fhc rnost filnd~in~cnttll problern with the XOlELl argument is that  i t  clues riot siry wllilt thcr<t. ti~cc: 
rerrrzs nietln. if they do not mean segregating UNEs and spccinl access circtljis itltci scftnt*nk 
fit~:ilitjcs at Ittist as a gcneral mattes. 1Vor is any other intcrprctatiotl apprirent. :tl rl:c ;thse.it~wc tri' ,r 

clc.;t~ altcrnativc. that will serve the FCC's goal. ~vhich is an importiint cine, Qk~csf'5 tt.iti:fpPc:'t;ifl(,Fi 

of thc ~-eqt~il-clnent siioulci bc adopicd as coi~sisttnt wit11 :hc Ianguagr: ;ir!tf thc prirtwc ot'tht- 
FC'C's reniporaq/ prohibit ion. 

"1'111. dispute betwrcen AT&T and Qwest is much narrou.cr: ,4St!-l" 113s J I O ~  cantcslvt~ the ;\brf~tv tie' 

' 2  ..Z"TcG 1 l iNE Coi~rrncnf~ at pagc 3r1. 
5;  Stcum i!Kk 12ebutt:il :it page 14 
54 -1l"Kr' Loops Brief at pagc I 1 
sf ll'l&'r I.nops Hncfnt pagc 12 
563 "J hltf rcsolut~trn rcniitlnb approprratc and 15 In nn wily ~rltc~idctl I(> hc cl~angctl hcre 
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Q\c~*+t  iO ~ j r l ~  (j1~1111111g current c~nsiderat~on of thc ban by the FCC') C'I,I!C's the ability €11 

eon-in-irr.rgtc loopx and loop-transport comb~nations and spcc~rll acccss circuits on tilt. sunlc 
racilrt iw~ !101;5~1-cr. [)\vest's language does not lirnit the proh~bihan to tisese case\, Ynr c!itf 

a$-i:~i prg:~tilc un* support for tile proposition that tlic FCC has othcs~t*~sc rctrcatcii firsin 11% 

hrijarl ~Cbtl.lcifiXl under 47 C.F.R. 3 5 1.309(a) against incumbent: 

'Tttc.rc.forc, Qwesr should not be permitted to imposc restrictior~s hmajiir than thi~sc S { ~ C L ' ~ ~ ? C : L ~ ~ >  

vfclrcsscd i n  irs brief. Accordingly. the next-to-last scntcncc of SGAT Sccticsn 9.73. I .  J,2 ~hutitd 
t x  ,inrn~dcd to read as follows: 

h'P"kSii7' rrriscd concerns about thc lack of' SGAT language to address tilt. tcstit~p r f  c i l t ~hk~ l i r r~~P  

ncccssury to address the effectiveness of Qwcst's OSS to support lnrgc-scale mnrlcct entry h t  
CI..FiC's. Qivest responded by proposing SGAT Section 12.2.9.3 II Eshil3it IYS3-QIVk2 "li 
,.'iLTt%1' proposed changes to lnakc that language more co~f iprc l~cns ivc .~~ 

i>nc uspcct of AT&T's concern is the existence of a stand-alonu jest t'nviruntj,cnt tct i,e:-I rwtt- 

OSS rclcascs. AT&T noted that Qwcst has recently prcrposeci to rt~ake ~ I C  t l f f t ' i r r~~~m~l~t  ,I\ p~itnbEc 
prior to seeking Section 27 1 approval and to submit a proposal ta the ROC k ~ r  tc3:r rzy titar 
c~~viso~lment. AT&T argued that the stal-rd-alone test t'r;~ironntetlt sftor~ld i ~ o  tcbtt..ct ;ry 17;tt't ~4ftErt: 

ROC third-party OSS test before a finding of cornp1i:lnce tvitfl clrccklist i t c i ~  2.38 

.*- 
1 hc second major aspect of AT8rT.s conceiii was t i ~  lack of a pruvisicjtl it-rr ~ i l x i t i > ~ l i  ., ,~ ! t$ t t ' i *  * 

prodtrction testing. ATCkT argued that (Sfi~cst's language for Sccrtot~ t 22.9.3 Jt3 trk,s jlrrli rtfr: t r r f  

testing in volumcs that would confirm the stlitability of Q~vcst's I3SS t l r  ' ' larg~~~ciric tx~arkct 
e~~trq'." AT&T said thal all of the testing provided for by (Swcst upcr;ittld 01% ,t hru~:rii w ~ t l h :  t w  

rccli~ired the use of "fricndlies" [CLEC custornurs ti,illing to risk tirc!r twlwpl~trt~u :;t:n.zt~ i r l  
pm-tiillpate In the test). ATRLT's proposal. which i t  said Wiks consistent uitt\ rts trtfescrrt'ttiscLfac\n 
agreerncnt in Minnesota and ~ t s  dcal~ngs with Vcnzun and Bcll South. t?ii?t~l~f iw,taLI I .OhHI  B~nm 
to test cquiprncnt and hilling. AT&T cons~dcrcd tile ClSS lcst (whrch wr~ulif ntlt tcht :t, i'cti; l"5t 

i~;lrtictllar interfaces) ~nadequate to meet thc F C C s  finding tl~zlt carrrtr-10-c;rincr tvltrty t*, ;~ILc. 

$7 Al*~Pr'r Loops Bricf'at papcs i 5 and 16. referring to itr Fuhlhtt \.{ ST-4'r1'-.tlFlfs2 
5% AT&'I' Loops Bncf at papcs 17 and I S 
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i $ ~ ~ t j . t  oi3,j~c1cd to ATLCLT'S detar lcd proposal for comprehensive pirociuction testing :ls: 13) 

gcxlcrnlly ii~~nucc:;snr-y i n  light o r  the otlier forms of tes~ing con~enrplatsd by the SCiAT, ib l  
rhnpirv;r!t~~ trf t l i ~  ~csting to be pcrfor-rned as part of the ROC' tli~rd-party OSS test ~7nw rt i~( icf~ ,$?.  

.rtrrf gc\ ~\artrc'ulr~l-ly Lirlnccessaly I s  a conipatiy with AT&T's repcrr-rcd entry strategy a l ' n ~ a r k ~ ~ t  
iblaerf; that tioc?; not makc substaiitial irse of Qwest's loops. Q~vest ol~jeoted to ire in^ nMigctt tv 
r,irzc.lcrt:lht. ~'YtcrIsIvc t~s l ing  011 thc ~~iiilatcral rcqaest of a CLEC, bu t  did inciicnte n u iIIi!~gt'iii'?+ t i )  

nug!tl:irt: ;3 S P C C ~ ~ ~ C  ~ o i i ~ ~ r ~ l i ~ ~ i s i v e  test procedure based upon parltict~lnr c~rc~~rnst ; tncc~+Ff~ 

Qevcss rlbjccrcti to 3 nunibel- of AT&'T1s other changes to SGAT 5;cction 12.2.9.1.1 rhn5rrgh 
i 2>2.4lA,3.4: 

(P :Yr&~l"~ aaidit~on at various places of the plzrasc '.CORBPI and r~tht'r.;il~~~liziltrc~~a-tc~- 
;~ppl~catian intcrf~~ccs" should not bc accepted bccarise Qwcst is rctttctilr~t ti') rn'ikc 
i ' c ~ t ' i ~ t r ~ i t r n ~ t ~ r r i  regarding non-standard or unidentified interfaces. Q t v c ~ t  ~or~.+tcfsr'ccf ti* 

a ~ r ~ c ~ i i e n t  to AT&T1s last sentence in proposed Section 12.2.9.3.1 a\ieq~istt to aililrmsk 

connectivity-testing needs for- new interfaces. 

. - 
o I hc iiddcd ?rT&T sentences in Section 12.2.9.3.3 and 12.2.3.3.2 (~lrost: t~ugtt~nittg tt t14t 

. t l  
"M"tliic separate.. .") that require testing and production rcs~rlts to bc '"iifct~ti~~rt. f>t\ ka>+t: 

ck\usiclercd that standard vague and pcrhaps impossible to meet. 

'rhc ATKl '  requirement that test "pre-ordcr inquiries*' be subject rt5 t.hc s;l;ltmc r:tfi ts ,b*- 
pr-oduction orders. Qwest said that this was nut possible, llccauac tlre ccirts h,f>ctf ~ G I I  
customer data in Qwest's S Y S ~ C I ~ ~ S  had no app t~ca t io~~  to tlic tictitrnni c ~ ~ s t ~ ~ n t c r s  taed &-r 

puq3oiies of this test. 

s AT&T's additions as the last serltence of the first pzirograpil clfSc.cltun i2,1,,4,3.2 urtci t+t 

Section 12.9.3.3 ("When C'LEC is testing its ~nterfacc with ii new Qwest rctcase,, ") ,k~e'r  
thc tl~ird sentence of Section 12.9.3.4 ('"Wlicn Owest migrates i t5  OSS i f1&~r61~cs. , ,  " 3  
Qwcst believed that its language in Section 12.2.c1.4. 1 :inti 12,2,f).4.2 ofshc Sf;:\ 1' 
itttached to its brief already adequately addressed net\: soSi\~mrc refca3c\ ,tnd ttpg;~~Scs. 

Proposed Issue kaesaltatian: Qwest's brief did not addrcss AT&7 's ctrnzcrrr i i h~ l r~ f  ~ t ~ r t i i r a t n r l t ~  5 . :  

flit sta~?d-t\Ior~e tesl environment i n  at least the gcncral coiitcst of 271 ~tl~prr.r~;rt t t ~ ' f t $  t t ~  C I X ~ E * D  
Qt\-rcst's reported goal of conducting an cvaluat~nn in tht: immcciriitc roirn, thcrchx!, t i i i s  wpztrt: 

u.111 t7;c ~ I ~ f c n c d  until slate commission consideration of the result> i r f  tl~c current ftO(' ttrrnt 
party (:IS$ test. 

rZ"!"&T's proposed la~lguage for SGAT Section 12.2.9.3.5 ivt..ot~ld ;idopt a prt'scrtj~itt\c i ; t ~ ~ ~ n ~ ~ < k ~  t18 

~ ~ ~ r t i p r c h c i i s i \ ~  tcstlng that would not alioiv for ncgotiatiorl bctn'ccn Qucs: :itlr\ i"! .t:t "6 avtrh 

*--. .. - 
qQ AT&, S I'I-oaps 13r:efat pagcs 19 and 70 
hll ($ucsi Inop\ Bnef at 1Tiiges 5 and h. 
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rqwct ti; ttzs1 scopc, cond~tions. or payment rcsponsibility, I t  nlscn conanl~ls rro prut'lsicw im- 
efc;tling \;virl~ rcqi~cstcd tests tliat duplicate other test activities. Msreovcr. sdcrp~tng ::ubi;rr I,imzrr,ry!: 
notv cemlcf prt~vt' disruptive to the OSS test proccdurcs now i~ndcrivny. Ttierc t ~ s  rto 

c l i s : ~ g r c ~ t l ~ ~ ~ ~ t  oil t h ~  record wit11 the following j,ropositic~ns: (a)  tllc RCIC tlxirci-j.(an:c t w  h c ~ i l  
ci~~.t\p~chensivcIy adtfrcss tlie ability of Qwesl's OSS to serve CI-EC' ncctfs. ~nclr:riitrg tlte ,jfraf;~: 

ttl l.r:$trcllc comt~icrcial volumes of transactions. ( b )  thc test has hccn clcsigrrcrl I Y ~ ~ I I   nayt ti: f ' : r i ~ ~  l t i t  
~li~kchi~lders,  including CLECs. who had an opportiini ty to idcnt~ fy arty test nc* t tbTt t !  C~"F~!*~~!FFCC~ 

n't;ilcri;~l lo !$cclic)n 271 compliance, and (c)  thc statcd objcctivc (>f'i \TfiT r r t  cc~ncfllcfing the. test 
rn rcst its. particular side of the interface with Qwcst's OSS (u-hioIi ric3cx rartt strrrk t'o t ' t ; r t L t ~ r l t ~  

thc F~nctiniat~lity of any CLECs operations or systems). Mnrcover. .41'~!!'i'j~rect:.nrrlii rtc> : : ~ r p t ~ ~ c r i t  
err C V I L ~ C I ~ C C  that I ~ S  near-tcmi market-entry plans require any suc l~  test to ho p;;.r6>nt1r.d 
i~rm~rciinfcly. 

t Zowct cr, i r  should be rccogiized that, in tlw f~~ture.  thcrc could ivcll bc rtrc.rtrtr\t,irrcecc'S ictier~ *t 

e 'l,,EC' 113s n particnlar rieed for testing beyond ivhat is alreacly co~~icmpl&tctt t?y rht. SIi4 E. fi.; 
sxnl~~plc hccriusc of a major CLEC product or scrvicc roll-out or n change rtt rtic >y>tvsi~s th& ., 
C"I,I3." will use to Inanape its customer rclationsl~ips. including i'ts in!ert:ilcc \v~Bk Qtb~cr-s  t'lSS 
'1 bcrt. shsulrt bc a provision to allocll for testing that is appropriate tc~>trclt circrrm~t:itrct'~ 1VhlIt- 
rt i s  pnlpcr lo cxpt'ct Qwcst ancl the CLEC involved to work out the dcrrtttsof skittl~ ,i. iq.~!, r-L i* t l r l t  

rcnxorr;tblc I(> rcquirc that they ultiniately agee, which would be tanttlnltlnr-rt tc7: stvttrg Qt%i4+'ti %r 
VCLO power over the conduct of such a test. Tlicrcfore. the follovi ir;? i:trrsrrage s11~3ill;ei bc trlcIl;t.tkczl 
~n. tIlr SCiA'l', i n  lieu of AT&T1s proposed Section 12.2.9.3.5: 

I,$~on I Z I ( P I ~ ~ . V I  /?I' LI C%EC, ( ) ~ ' e , ~ r  . s l l~~ l l  C I ~ ~ C I .  i t ~ t ( l  tzt~gt~ti~~~riolt,t / i s 1 6  t'rk?~lfri?~'f~p'fl,'ii\.d' 

j ~ i . o ( l ~ 1 ~ ~ i o ~ 7  te.vt pr.oc'edztr.c~.s. the cvrnt 1 / 1 ( 1 f  L I ~ ~ I - L ~ ( V I I C ~ ? ~ ~  13 t l ~ l  i'c~iic.fir'd, t k ~ '  t'E,.3.'tl ' 
S / I L I / ~  he ~l t l~if led [ ( I  e~nj?lu~: ~ t t  its chuicr. thc c/i.s/u~!v r ~ : \ f d t t ~ i i l t ~  , t t r ~ ) r t c ' r j { i ~ t ~  jerf ~116, 
cr,gr.~~r*~?~e~~r or- t~.~pedilcrcl ~,e.s.?;ollrtivn 111t.oilg17 taebc/ t /c .~~ co f l ~ 1 2  $!CIZL~ rdlXfYFflg 6lklh t ~ b  

rc~soltlc. c r r 1 ~ .  d~~fcr.erlcezs. / I I  silch ctrsc.,r. C1,EC' .slz~Il hc~ ~vulirtcttf f r ~  ti'+fij~g ~11r'~t i% 

I ' c ~ ~ s o ~ I ~ I ~ ~ ~ ~ ~  ~ ~ ~ L ' C S S L I I ? ~ ~ ~  C I L ' C 0 1 1 1 1 7 7 ~ / 1 / ~ 1 ~ '  i~IL'izli/jt'r/ /fl(,~I'tlC~.v i?/<~ti V tlIe fr[Jt*Ft4Ei~?t4-$ 

~~rt~rl ,r ,  ~~ccorcnti~zg fi17-  L I I I ~ .  other. resrirtg r-rlr.r.artf ro /lio.vc~ ~~lcrrt?i ctr ~;d;r~rlt  :1,4 pen17 
of'thc ~-i~.s(?lz(/io~~ of .szlch J ~ S ~ I I I C ,  11ic~1-C"  hii ill ~ C J  i~rrtrsitk~r*tltf ~brt' rl\.-irrt. c r i  rt\<tg~;i#i;: 

i.~~.slx)~sihiliij~ Jbi- 111r ~*osts of-,tz:ch rcatiizg. =11?s(~tr  ii fltrdrr~,q tltir/ titt* r l - F s  \ Y  tyg++ i l i i i f  

irctivirics iiddr-rss isszies of'coril~a~o~l irrIt~r.c~st lo tlir; /;'I.!;(' t'rrrttrlt;trridi: ihia i r t $ t + \  

.sh~rll hr ~ i ~ ~ i g n e d  to the CI-EC' ~.c-~tizrc~~sstitlg thtz ~ c ~ s i  pi'c~i,cullrrt:\. 

h4crrco1~cr. given the i~nportance and the sipniticant rcsourcc c~~~s t rml> t~ r r t~  required $11 ~ttw ~ k l t ~ k ~ f i t  

ROC Ihirci-party 0% tcst. this procedure sllnuld not bo av:~ilahlt fur use tltltii cvaiyvkti~\trr~ <l$t!i,h! 

lest trnd slier the first consideration hy tllc FC'C' of the results tllcrcnt: 

I:il~;iily, tlicrc remain Qwest's spccific objections (itemized :tbovc) t~ rltirct j~i . )r t tm\t  t'rf'altc A 1 *%: 
ci~;rng:cs to SOAT Section 12.2.9.3. Tllosc objcct~ons ;.trc wctl r'ut~nct~cl. 'I'hctcFrrrc, t l r j f t r k  r k f  ?#ls* 

:lAf&'I' additions sub~ect to those objcctioris is appropriate, I-fo\stvar. sttlyu'r"~ t r l  the r c ~ ~ r ~ e d  
Section 12.2.9.3.5 proposed abovc arid suhjcct to tlic aci-cpti\ticc o f  Qtvc.sr"h 4~ftic1tli' ~ , i q ~ k - i t ~ + ~ ~ - *  

tu A'T'&?"s changes, AT&Ts other reqircstcd cllaligcs to Section 12.Q.Z.? :irtc,t tv ~ t i b p i ~ t s  ;,w 
s l ~ n t ~ n  in WS3-ATT-MFH-2) sliould be incotporated into t i ~ c  SGXT. 
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@ I,suts Rcsolwd During This \%'orkshup - L\E Platfilrnr and Oihrr 
Coraak)inati~ns 

.Avaiiahi!ity of Switch Features with tlNE-Platfrrrms 

;$'I &T comrncntsd that the SGAT Ssctioli address~ng L 3 E - i '  PCI'I S T$ n\ trnzi~~i*. i t  kctgge*tcJ 
tilot (;,\vest could \vitlihold some switch features from this o.jltior'~~f t Qucs! rc~pnlaierf tEz,rr. tw ch4 
rlot intcnd t'nr the languagc to create that suggcstlon: Qwest ofti-a.cd varmus .~mctrbtr)~-.r;r~ t r r  

Features Available with IINE-P-PBX. trNE-P-IjSS, a r r r l l ; 3 E - P ~ ~ ~ ~ ~  

t2"E'BT ouzniiicntcd that SGAT Section sl~ould list all of the Feat~~res rhnr can ,tnd t.::vert~>% &t. 

nrclcretl \$lith rhc UNE-P-PBX.63 ($\vest. made changtls to SGAT S c c t i u t ~  3.23.3.3, tfc?L3.ff, l@~4 
Q.23.3.5 to provide rnore detail about the features of these offerinps.c.r.? 'l'his issue <aft FI- 
~ o n s j d e ~ ~ d  closed. 

3. Migrating from Centres Services to LINE-P 

AT<!?" $:\id that SGAT Section 9.23.3.6 did not makc clcar irhtit C'cntrtx-rypc t'NE 
c~~:ln.ihinrttio~is Qwest was lnalcing avaiiable. The features nvnili~hlc userc rtcrt rlet;trl~ ~r,lta-etf ,itt+O t h :  
sccrion tlid not oblige Qwest to make available ail 11ccessar-y urcirrrirristr;it:ic ct~titnats.hi Q a s ; ' i ~  

r:l~i~~\getf the Section to provide the additions requested by ,4'S~!'T'.iif1 " f b r h  isstrr: cat1 \?c ~trnki,cit:swzi 

A"T'SrT said that CLECs should be able to order tlicse c,ft'crings with xl>SI,, tvhich ) \ - ~ ~ s k f ! 4 !  F~: 'CI ,E~&IL* 

rht. tlcfdl~iun of unbundled packet switching.67 Qwcst rcspor~dtld that this rssitc L S V ~ ~  ~ I C  

;\dcJrcssed in thc workshop that addressed line splitting. I t  s:~i\: no nced B~ert: rn ;rt;tke SC i:?c f 
cE~mgcs separate from those identified tlicre.6S A'rLYrT cIici riot brief this .*s'r~ti~', $I ~5ct  b+e 
cnnsiclcrcb closed. 

Converting From Rcsale to UNE-P 

m... --- 
i+i A'1 &'I' U N E  Cornn~cnts at page 39. 
h? hinlpson tlNE licbuttal at pagcs ? anrl 
fil A'l'r!T i JNE C'onimcnts at page 40 
64 S~mpsan CINE licbuttal at piigc 4. 
tr5 4'1427 U N E  Comments at pagc 41 
~ > f )  SIT~PS;C)TI UNF. Rcbunal at  pagc 4. 
Ci7 A7 &T LlNE Cornmenth at pagc 46 
hX Sinpsc~n EN!: Rcbtlttal at pagc 7 ,  

----we 

- Tlrc Librr.?l C'on,~/rlrr~~g Grrirrp- 



!?:.sf tfse !i;l%c~ 1 t i t 1 1 ~  tlrte tl;~!c rcclilcstccl hy thc C:LEC' or tllc standard intcntal. AT&T notcd tho: 
:%rzre % t i c  citid t.tc 1*Cilid>ll fbr cIcI;I~ ~ J I  tltc conversion, because no new facilities are requircci it1 0 
S M ~ ~ Z  L,?GC*C wi7) i&\cst '~grccd 10 cl~iitlgc tlic section to accommodate ATOtT's request, except 
~5 t * j ~ i r : .  Itfi:5,ck% l ib C;LII~W~\ tly t110 ~ C C I L I C S ~ I ~ ~ ~  CLEC.70 This issue can hc constdercd closed. 

's 1 i 46:lfe~! t11lli SGtiT Scct io~~s 9.23.1 and 9.23.2 wcre phrased to allow "access" to UNE 
nts~i%hxljart~tidte hut did nnt rnalic thc co~iibinations themselves available to CLECs.71 The 
jsiiia,$*,:ikp <d' 5ccfior1 9.2.1.2 111 C>tvcst3s frozcn SGAI' filing makes i r  clear that Qwest offcrs the 

rwtjbrnifrt$~ttt, t l t ~ r  jrlst :~cccss to them. This issue can be co~isidered closed. 
?a &t.sbrirricrns c t r ~  UNE Combinations 

i&J ctlri*trfr:rr*'t'l prcvlous SI-;APT Section 9.23.2 language to have placed rcstr~ctions under 
;,+;rkgrihagc ffiItt I ~ I C ~  110i trnsk FC'C osdcrs, but notcd that the current 'language offered by Qwcst 
~a4ai.!c;r$ ;ti.rcj~t;itzllc c\1:1rtges,72 'I'his issue cal-! be colisidered closed. 

"% A l  *itsiib:i~~ ;Z j>t't)v~fitot~ ill SGA'T Section 9.23.1.2.1 that would prohibit Qwest from imposin& 
141%* ~ ~ t ! r : ~ + i ~ t l ~ ~ . r  cv t?!l?ci" li~x~lting cunciilions o n  IJNE con:bin;llions, co~lsistcnt with 47 C.F.R. ,Y 
' 5  T ! ? i x l t .  - 9  Qi\l=:.t i ly~rcd l~crc to larlguagc that ATGrT found acceptable in another sratc's 
i k t% j l d t . , ~~~ . ' 4  3 !\I:, I%SIIC c3n be considercrl closed. 

bd. f'r,rttl)inir\g dJ~vest Provided UNEs With Other Elements or Scrviccs 

B % k l wrr:gki, ,i pro\~ts1011 t t u t  woi~ld explicitly allow it  to co~nbi~ie Qwest-pro\ ided UNEs or 
rii.nifhij~,iljctl~ v, I I I J  trr!~r:r c.lcmcnts or services providcd by Qwest, the CLEC or third parties.75 
c;& tpaj agrcC48, 1k~csj11 for  ~ ~ ~ ~ l h l ~ l a t i o ~ i s  with otl~es services, which it considered broader than 
i k l ~ ~ t t  r2iL L '  rr:qut~.cii, @jest proposed SGAT Section 9.23.1.2.2 language to accomriiodntt. 
;st 1 & ['I, :gqijcst 111 p;1rt.76 I'llis issilc can bc co~isidcrcd closed insofar as it conccms 
i , i > : f l l ~ r f i ~ t ~ j t ~ t i o \  i i f j ~  C I I ~ C I .  Q\YCSI UNES o ~ . ~ l c t ~ o r l (  colnponents provided by the CLEC' itself' or 
@.'~rr i  ucti1nes flou*cser, illerc sl=mains o dispute, wl~ich is addressed elsewhere in this report, 
a t i i i z ~  i i ~ ~ l ) . l l l i ~ i i t j r . i ~ ~ ~  1 ~ l t 1 1  "finislied" Qwest services. 

X k  i"dc,ts-Scparat ion of CornQ~iraed Elcmcra ts  

$ i & d j.t!i~ili.i%~~l an ; \rI~llt itsn tu Qwcst's SGAT Section 9.23.1.3 1angu:igc prohibiti~rg Qwest. 
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ki2Pi.s .;tp+?; l k t t + : i j ~ ~ \ f .  ift11it ~ ~ I ~ C O I I I I C ~ ~ I I  01. separnti~ig CLEC-requcstcd elerncnts that are 
+E.-. .r. , ; s * ~ v .  - ,319:;3=hiz~.t! i ~ i  tdtk.t:*; '3 i t l ~ t t {  (I!-E\. ,4T&'l"s ~icidition provided more detail about separation 
-t .,$ p:. .= . r~lts:-i~:+:,~.ise"i ..,f1?%1 I !  , I - I I L I I ' L \ I ~ C I ~  I I D T I ~ . I . C C U ~ I - ~ J I ~  charges for the transition from existing services 

b!~J. %-%$- , ~~ r t * t . . i x ;+~zr~~ . t~$  ""7 tjwcs~ ri~>tcct t h n t  SCIAI' Section 9.23.4 already addressed the 
?f , t~ twf iwf ig  i~,-**ks, l ~ i l ~ ~ c ' t ~  \~<3111<1 m3kc inclusion of silnilas la~~guagc here redunclant.78 No brief 
~des'bf$B~d Etv= f "o" t~~+~t t  .isrrcrtrni~ring i l l  dispute; this issue can therefore be considered closed. 

4 5- +% 1 ;ciii$ica% 1.1% ~ ~ i i f  St ;PIT Section 9.23.1.1 1 .  wliich M ~ O L I I ~  generally preclude Qwest for 
- r, o?png tpi :tir; i:~;li~ip:% I?et\vccr) I JN13s S C C L I ~ C ~  In combination or separately if Qwest is 
p="-r:~+$*j i& .I-% 4 / \ 4 f r  i \ l - $ f s l ~ ~ ~ ~ j . > +  \\it11 S C S Y ~ C C  tl~rough direct connections between thc elements 
/.iiJ;af~srb*.d f t i  t , f \ r < h t  ;q:f?~~cr,:if 10 Iitrtit i t s  11011-recurring elerncnt-combinatio~~ costs to its costs. wltich 
I V ~  5-i$k; rirpkQ b t a  S l i - 2  i ?tecytlc~tl L).23.4.1.2.80 This rssuc can be collsidered closed. 

p, 3% :~diiiv~l $3-% &$i!~i I*;(;:$ 1 S C C ~ I O ~ I  0.23.1 .12, which would allow CI-ECs to order the ancillary 
$a7-p;qwi~x:::njr? f~ i t t t j~y  ttlt: rxninplc: n i  ;I ~r~ultijtlcxcr when a C1,EC wants to convert a circuit from 

I I%'*$! TL* $115 1 i tilit$ 1% ~lt :~p~frci j  t i)  c~lttlicct 01. provide an interface betwcen UNEs in a 
- I  ?r t t'& t : ~  rt:~p~,7i1dcci t11;it: (;I) i t  already allows access to multiplexing, (b) i t  docs not 1 * i.sr*.t% iBSTat t t t i l t t  at~ciI:,try cqllil1111~11t C S Z S L S .  ;il~d (cJ UNE e~lginccring requirements can nlrcady 
13 qw+,-;:;~i,i, f t~crck~i.tl, ~t I J I - ( ~ ? ~ S C L I  no change to the SGAT.82 This issue was not briefed: 
?i%e$~ftnili,-, f l  +ix;ll'i ~ X T  ~ ' i f l l%j ih : j~~ l !  t ) O ~ t Z d .  

t tP, Pte~rricffing A;9is.ailahle tlNE Ccsanabinations 

",& i iyj*rfciwd ~~r.tii.ilt*n t11at thc SGAT Secliloll 9.23.2 list of standard UNE combinations 
+ t i i g : k  I J ~ C  te;s\-L 9.11 plr)l\iljt t or\~cl-r t s j m  of  combi~lations. It sought a clialige that would malcc i t  clear 
$iari & J ~ ~ G B !  isrxtf t l  ~ r t i f > -  rli:r:rlln\v con~h~nations if  t11c elements werc not nonnally cornbir~ed in 
i ) a ~ c > r ' r ~  ~ t e ~ i ' i i ~ r k  c ~ t ~ c i  E ~ E ~ C  I ~ C C J ~ I C S ~ C ~ ~  co~~ibi i~at iol~s were not technically feasible.83 Qwest's 
~ < T $ ~ L $ $ \ % / ; *  ~~di)*lti SCt A'T SCC[IO~I 0.33, I .3 a11d 9.23.1.5 provisions that do obligate Qwest to provide 
-;rfb\ec i ; r * ~ i ! r l i ~ , x ~ t t ~ t ~ ~  r I  t l w ~  ;WC t ~ c i l ~ t i ~ a f l y  f'easihle and if they would not impair otlier CLEC 

ts A**.-~ rri  x n d ~ ~ f t ' ~ ~ ~ ~ i i r f c ~ i i ~ ~ ~  u r  Q\lc'cst7s CIWII use- of its network. Qivest said that it would allo~v 
3 % ~ " .  i)lljib). 11t;iti tl~o?it: ~ ~ ' S C C ~ ~ O I I  9.23.2 i~ndcr ~ t s  spccial rcqucst proccs<.S4 This issi~c 
%3:ac~ wn9 t~lzeiktf. I I  car1 \)c' L'~IIs~(.IcI'cJ closed with respect to the issue of whether UNE 
$'?f;ri$!%{$;*ltt1>{I?h ;ire 11n)jtcil 10 IIIOSC expressly allowed in the SGAT. However, gcneral issues 
ai:gF.,erii%j=. \i:li: t21'1t3c IiC.;A'T's special rcclucst proccss, wl~icli cxtcnds bcyond UNE 



+=:%I . -+s<+=f.x~~~fixtr>:, .  M 3s I S  I z~ i i r f  ir iqr jjlt' ~ o i i ~ i d c ~ ; ~ t ~ ~ ) ~ i  in the subsequent workshop. 

X,$ k t+7:~:-rt'2tiii? tittit <)19-clrt 1n:lkcl lorlj.1 ;md multiplexing combinations (which i t  now secures fYom 
%/.*4+4?~,r :w -4 !.utifcti sct*v\lrct:f !it.nllohle wi~hout the 11eed for use of the special request process.85 
$.p6-b;*.~ ~.t;'rifp.citt:lap~$ i l~:fk .trfditlg IJSI loops to a riiultiplcses was illscady contemplated with 
#L-+ir~pIk :,*,a 1 $- ! i 1 t ti tnxrtlcrccl other multiplcxcr/lool~ issues io be part of s~tbloop 
i;$iiB-%%a;+d.tmi.~ $i(+ I 1..t*uc \ \ L I E  riot bsicfed: i t  can be consiclercd closed. 

A I,% T w,r$iilcl? t t? r l + l ~ l  n stvireli part nnci sliarcci transport combinatio11.87 Qwest responded rIlar 
s,rr-riagsraF;.trt 1s :~frcariy pcnnittcd, becausc shared tl-ansport i ? l~s t  be ordered with unbundlerl 

t iaras  Oricrig 8% f  IT tfi4~ii: c , t ~  kc consiclercd closed. 

51 k l i.+,*saitcxt t i 1  rc.ltxr,\w SGA'I' Scclio~i 9.23.3.14 lallguage addressing forecasts: ELI wanted to 
~ I ~ t S - l i ~ i . ; G ~  ,"i*~t-~;it,ts i.19 :t ctr~rciitio~~ for accepting UNE cornbination orders. Qwest agreed to 
$g-pi"ilike fix fk i t~g l i i r~ ! ; . t  'I'i~is ~SSLIC call be considered closed. 

t4r- ,Yt'ctnrrsrrrring Charges 

kL5. R a~j/tfC3$)rc:tf i:t!t~c~rri t \ l )c~l~f  the rcfcrct~ce LO "Existing Rules'' in tlie language regarding 
4k9q"j;.~*i*a:lfbL15@ c i~ ; i f .~ ic~  lbr LINE co~iibi~~ations. In pa~ticular, ELI sought re\?iew either hcrc iyr i n  ti 
l ~ ~ \ ~  ~ t $ s c l ~ e f  0 1  O I C ~  L~L~Q:.:SL~OII of wi~etlier Qmlcst's no~irecurring charges exceed the amvut~t 
tig.<erl;ai'7 fin rrutryrzr iuctual costs i11currcd,90 These worlcshogs have not included cvidcncc in 
li;ipiwi, ni;tt~> i3:lrticulnr cl~arges; consideration of pricing issues has been generally dcfencd to 
4E{%%J,tl*l C n ~ f .  ijalckc~s. 

1Se, flcbays From i,oadirng CkEC Billing Rates into Qwest's Systems 

I J 1 ~baprea$b:tt co~~ccln  that SCjAT Section 0.23.5.1 could require delays from causes such as t11c 
c ;4c_eql t i i  vxi:c:itc :ind SCiAT i l t l ~ ~ t ~ d ~ ~ i e ~ ~ t ,  or the time i t  takes Qwest to load Cotnmissinn-rtpprilvekl 

tdrgxt BAXSB t f "  t~illing systcms.91 Thc kozcn SGAT streamlines the ordcriiig proccss. Qwcst ;ilsil 
-&nt,f !!%,I: i t  It;lti to slllcr T i i t t S  for individunl CLEC's, each of which 111ay havc 1iniclitt'r;ltes. Qtvcst 
l ~ d ' ~ 3 ' ; ~ i j  (!I&$ 1 1  XTitS tvtlrliing lo I-cd~rcc the titile required to load ratcs.92 EL1 did tlot brief this 

5% la<($ ?-% $ C%lITTl~tf,> 3t l?&i$C 10, 
bt 't;fi'hi.~% f % { I  Mcb~tiiit! nt page 3 1 . 
n "4 f & ?cl $'*GI: !: I ~ ~ I I I I I L * I I I \  tll pitgp 40 
sis<$,+$ i ?%.,t, Icc.tfiitial n( page 37. 

4 1 1 \ ti. i ct\trtuci~\ iiI page 4tS: Pctcts Tcst~mony at pagc 18: Stc\vart UNE Kchutt;tl at 1):lgr. 22 
*** ri't-4fr* D ~ : - t i f ~ f i l i ~ ?  ~t papr: I X, 
'8% Pel+*).* 1 csfrr%thrn) :ii page 1'). 

%C~?U-I!II I % i  I<ci>uitit! t:f pape 38. 
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' K"kecL2t"sl Oten! 4 - ;tccess to Unbundled Loops 

that Qwest and other incumbent local exchange 
Srotn the centla1 offjce to the customer's premises, 

1i.s services." 47 U.S.C Section 271(c)(2)(B)(iv). The FCC 
Facility between a distribu.tion fi-ame, or its equivalent. 

thc nct\\lork intcrfc~ce device at the custon~cr 
li tjed this definition to include "all features, functim~s 

including dark fiber a n d  attacl~ed e1er:tronics 
ced services, such as DSLAMS) owned by the 
s central office and the loop demarca1:ion point at 

* $ %:A+- qi",~hretr~;. f ti!:. p;plitt~~ig ;!cSi~s to tllc situation wherc two different CLECs provide 
h i i t :  iFtz: i; LGZ.  rli ,itlrf (1til:t ~ C ~ V I L ' C '  ovcs a single loop, which Qwest provides. 

* %i t% 4 I I C  S I ' l 3  t s  rI t ' f511~f ( l  "311y I I I C ~ I I S  of i~~tcrco~lnec t io~~ of end-user premises wiring 
 ti $5;; :ILCXF~:~I~LIII i f:{''*i i l i ~ r i l ~ ~ t i o t l  p l a~~f ,  SUCII as a cross-connect device used for that 
q"nif+*:,f,z '''~ii i,)'iligbt i i u  1.cq11irc~l 111 I I I I ~ L I ~ I C ~ ~ C  s~~bloop eletne11ts and NIDs. 

C %z.rlrjttix~g f .or![> Orders With "Minor" Address Discrepancies 

q '? $, B i r r i : ! j ~ , ; ~ f r ' . ~ t  tli:il ~ J i t e h l  \Vilb rcLiccting service orders with mi110r and immaterial 
i i j t f 4 i ? b b i  n &:n_ i ~ ~ + ~ ~ ~ ~ ~ ~ i t  i * i d  T!>L*~ j ~ ) t i ~ r ~ l l i ~ t j o ~ ~  on thc LSR and informatio~~ in Qwest's sysfe111s. 
ia i t $ ,  j S + , C ~ I  ?ii.t ti1v , l i l i I ~ l i i ) ~ ~  i t f  thc followi~lg SCAT language to address this co11cen1:96 

ie5%3 r 4 m ~ +  ;:F'-ICLL, $ 3  ill I ~ $  ~~-p!i/js 1 Skt,'i tvi191 S ~ I C ~  ~ ) r o b l c ~ ~ ~ s ,  arguing that its OSS already contait~ed 
,tqt:v~~~+i i. . . i + ~ : ~ ~ i t t + j 3  ~ r , l > f * e  \jliii X ~ ~ L J I C ~  :1110\r?.' ('LECs to assure that addrcsscs it wanted to enter were 
.; - ;'% . 2 ' 



cl s\.tbmit a number of examples of 
t.lic atitlscss vriliciaticr~l tools available tl~rough 

was taken fio11i Qwest and AT&T 
~11.1ity to raise and s~~ppor t  any 
I addition, the record rnade 

validation tools would have failed 
about customers. Finally, the 

ope of tlie OSS testing being 
prc~:l-css. Tlierefbre, this issue should await 

11 
r @i.awh&ns.i,b t gi~aBErrn3 f3akt~t:t3iln rtrr ?5;;C;:ifT arad Parallel Documents 

ng the IRRG, and Qwest Technical 
was tliat such parallel 

bcyolid those required by the 
nd Conditions workshop the 

SCjA'T itnd other docunients referred to 

xi." ,t :: i r  ,,,- r$zli; , ! ' - ~ s : g ~ ~ ~  ~ I I +  $4'1-A f r o ~ l s  4.34 i.\nd 9,2,1 LO c111riSy the demarcatiot~ point 
Y S  rr i,, :k, 5,,~g,:ivt;,i, ;,,?p-, i;bdj ,ti ! i i ' i ~ 1  ~ ~ ~ ; I F ~ C ~ I Y I C T  ~I 'cI\I~?;cs.  A?'SLrI' also wanted to add a definition of 

~.:.;:~~i: S;L:: ,,Pi, - r' (7ii~i i i r j  ~ % \ = $ t k ~  c I ~ z ~ '  ~Si:nfi~~~itt.iiji~ poit~t Iimguagc change reqc~estcd by AT&T, but said 
2% ,.- : ; s i t  , . I <  -3: $1 s ~ . .  ~ : t r :  laif 51;,i~tt i r t  I2r :  ~tlcntifrc~! fbr ~ h c  purposcs of dctel-mining where 
-t-~ss.* ,lsl,:~. rg  t:r.7iyb h,-i+i: I c r i :  l'f ,+ I' i t ~ i l  I I U ~  lir(tbt't11is insidc wirc languagc addition; this issue can be 

I .++.$, #"ZZ, *<: 

0,2.?,. 1 to clarify that the loop is ul~bulldled 
I l l ~ c  1:)ilguage to addrcss this comme~it. 102 This 

not only to provide loops capable of being 
crol~salrc:idy Ili\\/i~~g tlie ISDN equipn~ent installed. 
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tlelinc loop type ( i i )  as 
a si~iiilar leequest in connection 

oops('SGAT Section 9.2.2.6),105 

c ~ P ~ v l t ; t t  "ctlpablc" and "conspatibfe" mean, 
~ ~ I C P C  C I I ~ ~ I I ~ C S  proved satisfactory to 

his issue; it  can be considered 

ion C1.,EC unbundled loops i n  
~d user's, 108 X O  wanted to change 
same" to "at least equal to."109 
accolnmodntes the AT&T request 

that are set fol-t.11 SGAT in 

4 s,% i . ,iCmBJ - L . , 7r;. i=B1 a p i t  v,! 4 3 1 * ii$l~g~lit~t~ 111;it li11litct1 tl~il~log loops to thc frequency "within 
-&.: 1*t+-,d: >-$ 1 4 i . r  -: 5 .j:,i,:'T*e~ 4 $~qJl+'r '' +I 1 tk-1 ?,;&iti ~lt:lt CvI,FC3's S ~ I O U ~ ~  l l i l ~ ~  access to \vhatevcr 
4 : q 8 r ~ ~ i : ( ~ ~  _t:;], = ;- 8 gi:~~~"l :- -i iil;"itp 2 X ;CX 1 ; ~ I S I >  r~c\i~t)st~cI ; \~.~otti~r detail change in the section. 1 10 
" qb!,! *.L i -ir:=3*,+.~ $-3 hq i t1 -4 l i :  b i *  ~ i + l r l r k + ~ f ~ t l  t t j  111t( L$'J'~%~J' ~ '~~0111111~ l l~ i i l t i 0115 ,~  I 1 This issue can be 

*,s1,<4 I /  - s i,) " > ,..r-tT 

i L A j ! (i(si;i c ~ w - , ~  fi ik~13+llf\$ ~ t t { w  ~pt_lt.liitr i \ \ ~ ( > i ~ t  ptlovi~ling ~ lnb i~~~dlcd  lool~s where it used 
,-> * " - 4 -a,llii~? -: r~:315c*Clbl. $4 t % 4 tdi?lt 0,2,?,,2,1 lo pl'bvici~ n description of how it will do so.1 13 

i+.i -;g li- i .*i:% * * . ; 7 a + ~ < - ~ q ! i j d  \ jtk4t*%J 

f I.i~l;~.ir~icc (I,iil'ra~icc 'fcstimnny). March 23, 2001, at p a y  

.. , 
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- : . - i t ;hibuitj hc *~htc ,:II, ct~tjc\r;r: hctwecn n\lnilahlc technologics for providing 
. - .,?< *:'p L-+ 'i- ir,:L?,b- -* - wi-:; ~~irqrit'-~i%*r$ \ \ I ~ L ' I I  tllr~re t l~an ollc typc is nvai lable. I 14 Qwest respoiided 

-. - ,--- 1 ,7 F, ,+ 4+v ,a ., r -)*,a I <  -.,.I: 2 %  r i %  l*:tei.i file tir\t st~itithle altcrnativc idcntitied by its ~iieclinnized 
' ? .. - <S:,"E ;, 1 - -? &;.ti - 5  9,. f::i;ijgi: i"tCi 4 Y S C U ~ ~ O I ~  0,2,2,3 to proviclc that it wo111d choose loops for 
: s j, 2 t ~ - - , ~  ~ X F = ~ J '  .~k.i l~ii i ict t h , $ ~  +I chi)it' I ~ ~ O I I T  i i l r  its OIYII cncl 11se1.s. Qwest indicatcd that this 
=re-2,:';. -.I !-*.,I' cl-i *:>ft~aiir i r ~ q  ii; t t ?  $ t *ktl'r iii ;t~lotll(:i. state's ~ o r k s h o ~ ,  I 15 This issue can be 
, -1y;; <,*&-"-s-! , .' ~1" 4 

.c77 -* b -$.. a , , z 7 j A s v  3. ,,* !k!a sLr 4 1 >;.;c's;.ljnn 0,2.2.3 chtlrgcs would rcquirc CLEC request. 1 16 Qwest 
, +, vT7q,J,. f if,.- j r a l i i e  p i i t %  l4h- 11t:ii kcl;trjf'ier!lio~~. 1 17 'l'liis issue can he considered closed. 

f fk t k*rc$~  a r b  t,t,\rp f:r:airrrcs, Ftinetions, and Capahililies 

,-$':A b t T - ,  5 . .  .:*jt.r 4-1rb ~hi , t j  Sd:ii\ i Serltlou 9.2,7,.3 c i id  not spcci-fic:illy commit Q~vcst to 
,.!--. . svLi -'i 2- : i-,~~tirc+ ftrlh*il!*1'lll5+, ; III(~ ~ ~ ~ r > i i b i i i t j ~ s  111at n loop and its electronics car1 

. *y 4 z:f riiifiliiitlk:if l i t l i t  t h ~  l(lol3 s~wciTic;lt i~~~s set fort11 in SGAT Sections 4.34 and 
i .. 

A L ~  %-,J"., 5 % :  . i y z r g  ~ L I I I  fw I C I ? C ' ; \ ~ C ~  i l l  I;ltcs SGAT scctions.1 19 ATSrT did not brief this 

8% *3fru.~its;; Iiiiglit I ';tp;rt*ily nn(i l?iil>ct4 1,oops on an l~~dl ividl~al  Case Basis 

h ; ;. .-rtS=i ,~-' i iB1:$8 ?i~i~i$ 4 ; ~  1;i I : ~ L * C ~ I O I I  1),3,,2+3,1 , wllicii of'fcrcd high capacity and fiber loops on 
I$-,S~ - .,334:ii ,rL%' Fb:ltA+, i l ~ i * l t i \ t r ; k t l  (,rw\icst's obligation to makc sucli hcilities available on 

k.-ri 4i!un 4!,r,d ~,- i i trg~ bii~rii. ,/I?, if ~ ~ ~ I V I I ~ C ' W  thcm for its ow11 cnd uscrs. 120 X(3 said that Utah's 
-i;"s a =,,c ;trib!<!i j , t ! ~ > ~ ,  4lVf4d?. %(15.-4 C * E I ~ I ! C I I I ~ ~ : I ~ C  1I1c provisioning of high capacity loops, which 

kc , ~ , - ; f !  +,- .:B& lbr;46 !6k ;7irh!cr7i l $ t  tllp{:tli ~ I C (  tcrlils kind conilitions. 121 

* - -n ;bJ ; i? l  s 2 -164- t 4:i-t3 rg L$ G t j ~ j i t  j m i x  rtfc lllgll ~ i t l l a~ i ty  11)oj)s, but that thcrc had becn insufficient demand 
I >  '4 :-*zi, +i $s+ Z ; L ? . I ~ ~  1 I E ! ~ . I  t l i  ~ ; t ~ j l ~  of XI;~IICI;IPCI tcrms and conditions. Qwest noted that 12 of its 14 

7:;: - ~PL',.: : c ' h r  ii 3 9  p t  IL i t q  iht f )1',1 I r j o ~ ) ~ .  ; I I . I ~  Illat the FCC had approved a number of SBC 27 1 
:r:q-,r~, . i : i + - + q q  ~ $ 2  416*'b \I ibltcrc i I  'Ii Iv-rcS\ng iipplicd to iiigli capacity loops. Q\vcst did agree that it 
>+ .? r-7 : + I :c.;i$ r i ~ , ~ !  i , t t rJq?c. i  t!iz rzLc;lr~~retz~ci~t to pro\rision OC3 loops within 15 days, but said that 
. + "  - r % . . - -ii, lip:+ :ii:;*t!t"~.t!t'ci LILIL~ diit(:~ ~'CX OC'4 2111d ~ I ~ O V C .  122 ATSLT ag~ced that its oh.jections to 



X-B zk T:' -K*+ - I  ii b--iC:.? gi- I xi  th1: fi311~~eq11~1it \vt>rksh~p, where ICB issues would be 
d ~ F F h > - b e -  .- . ,:::% '1 _" t 316. :i..ttc ,,-,it1 ~ L ' I I C ~ ; ~ I I ~  I)c C O I I S ~ L ~ C ~ C C ~  c I c ~ c ~ ,  except to the estent that 

.+% "-1 :;$ - Z X ; ~  P, %yb t t ; ~  r*;lt7t; lkr$lir?airrp tllc \\.r,lsksIlup addressing them and except to thc cxtcnt 
z%-& z>- z7 z ?'i ; i g q ~ + q t l  ~4.t ~ = . ? Z - . ? ~ ~ L ! J I ~ I I I  i t  gt\ii~)r;ll NO!I:Idl ohjcction rcgal.ding thc ge11cral 

-:t--a--,.i-7,i k i .  t 3 , p n  p,icstxrr)g .irirl rc1)31:' ~ntervals and Utah-speciFic rules. Standard 
:lr t i  ii'3s-:+ 4 . ~ ~ : .  :I : 8 r * .  :i.=trr u f!ff + j j ~ t c ~ f i ~  tlol'i~t~nns also rcniain in dispute: this issue is 

;.,c g. J $.s ;-' - 
7 -  

e ++.: , . ,, -,.c .: B ?!+14~;%. l i ? c ~ s e ~  tlcvicc.+ r~icd to s~11,11ort tllc provisioning of voice service that 
-,- , . b w .  - k 3 i  : I=L .  L cy; it;? j r ~ ~ ~ i  iCilt-jj: ti;)t,t ~ , C ~ - Y I ~ C  <lifer 1oo1-1~. S I I C ~  devices hnvc to be rcmovcd or 

zl,-vls I . 4 f to pt~ov~tlc ~1itti1 SCI.V~CCS over tllc loops affected. AT&T 
- . - 7 -  ~.ii c t xr;ei a : ~ ~ p ? i  2 It,"+ ; L I I ~  0.2,2.5 rc'qu~rci~~enl that CLECs pay thc costs 01' 
,r - t , ~ ~ - 2  r,. e 7 1 :  Z i . x > + -  .it t~~ l i ' r  i l i , i r ~  OS,l)t)f) feet in  Icnpth, arguing that loops oflcss than that length 
- t i ,  -,L.z : , I ~ ,  , 5; h3 ? ~ i r  i i  d.22 I%%+:\- 111 the fir:,( pli~cc, A'r&T LIISO objected to paying for the 

- a m  j E L+T I , *  i i5Y1ilj1 FI s i , l i+l  C ) ~ V L ' ~ I  sl10~11cl IIIIVC re~i~ovccl when i t  eliminatcd party-line 
5 + + 4  - ,., (; r' 

i~.iu-~:.*: -, ~I,+~L:;S.~I: ;tj i t $313; t Li !)+\ti i111 '~ i t< l~  cxpli~itly cIc~~I-ini~led ill thc ONE I H t ) ~ i ~ l l ~ t c l  O I ~ C I I  tli~tt *, 

t .,fl:,-19 r r F t  ., %bi-%! +f5 t t 5 f  ~ i~tf i i i i l~i) t i i~~p Jcbops 01' less than 1 8,000 feet, even though networks 
:'$i,~% %-bq,s>t .-i. S ~ + ~ $ r !  ! r a ~ X  rtlrftij; i~.~ji> / \ i \ V t 3  10i1ii c ~ i l s  011 S L ~ C ~ I  1001-1~. Qwest also said that (1 ~~cccni 
:? * 7 &--I 6~ f A+ % * , L ~ $ ~ :  xd3a2+ rs::-tcil.tgrt t-$ic s,rrirr* conclusion. I 25 

Z i .  

z : ,$> 3 :rvv: tL1:i*~ ni115 Y>%IIC ( : 'I \  ~ ' 1 1  flw cli~rify ol'tI1c FCC's order, thc rcfcrcnce to an 
r ~ p - s . . : b i  S U . : ; X C ~ ~ ~ ~  ., 191125 rfc4a i ~ i r u t ,  ; ~ ~ r l l  t l 1 ~  lilcli of'br~cf's, this issue can be considered closed. 
kt ?- S - * ,  L I - > P E I ~ L  11 ~citi~lifa 114 ~lirbjx~lc, i t  i s  clcar that there has beer~ no evidence psesentcd to 
pgqi.!; ? -  .rr,ir*,* l. g=bl*f ;.-?. p i -  +rpg. T I $ B % ; ~ $ ~ L ~ ~ ~ O C I  t~i'llt,nt.l coils and hricige taps was imprudent or that leaving them 
,?. P.~,*G 8 ?* R -  ~ " : t > ; * t i 2 ~ ? ~ g i t  1 irtrk,, r l lc  cr)st of'rcmoving them is a legitinlate cost of doing busincss 
a3.v: r i d 6  ire:, ,;^.-:ii~. *ib*~~11~16*4_1 p:iiti by 1I1c j):il-ty 1;)r wlio~il unloariing or conditioning is perfor~ncd. 

B %  f %tcrtsBirti 'f t.rshtrirlogy to Give  kJoops ISDN Functionality 

- 7 

F L i. $.:,-l*n.-'i+:4-~ t i1 t . i~  i l ~ , i r + : ~ %  I Y O W I ~  i \ l ) l~ly tlnclcr SGAT Scctio11 9.2.2.5 for. loop extension 
- 2 .  "if:, 4 .r-,: , ;i, i J  Cj"l'.inaE iiillX f r r  { l l ~ ~ i ~ t ~ h  t c c l~n i~ i ;~~ i s  LO makc t h ~  cha~~gcs  ncccssary to allow a 

'u p L  Xi t - ~ " ' .  T*$; t 3 %  kc1 1 !LC+. ,%'I ~k'l' U I S D  ~ L I C S ~ ~ O I I C C I  what technical standards would ctpply. 126 
7- k; !7z a, c -  . -4 , ,  -* Z ~ % S L - - !  s ~ f + ~ q c ~ $  411%: bccljiw tct sp~ciljl fl>iiI cl~argcs would bc in accord ~ ~ 4 t h  SGAT 

$+--% , -. .f - - - %  8 -i:ji,$ ti* . + r i t f ~ ~ + +  iCcl~1~tc~i i i s l ~ e ~ t s  of exlension technology. This issue can bc 
.+ 7 A.-r.?;.i .. Z = $ ~ L ! - . ~  .~ifbij~i-Z F<7 $1112 t.y?~:tl ~ S R L I C  ( to  bc acldrcssed in thc subscqucr~t worksl~op on 

: . --:I .: 5 >$cia  : r i 2 7 ~ l  (i ~ i i i l l f ~ i o i l ~ )  rcI;~t111g to thc cfrcct of'citccl tcclinical documents that nany 
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.F+ ij,,~5;d ! ~ ~ i ' i t : % ~ *  'i it:+:. ,4'l & I  snught iln explanation of the process for cutovcr-s. Sccol~d. r\T'&l' 
' A  .. C+ _ . E . F ,  r,liqr5 :fir,;il~fw r l f  t Z t ~ *  ~ I ~ I I C  I~.;I~IJCS wit11111 u~IiicI1 C'IXCS coi~ld delay loop c ~ t o \ ~ c r s  witllrrtlt 

. - a  -5 4 5  h ; b  ,israt ;$, :\ t i t - i i l ~ ? i i r * l ~ \ .  I'lrrl-ti, A'ftQT tv;lntcct to ;Issure that Qwcst was obligated to pcrforrn 
- -  ~ r i b 3 . i ~ .  is,%$? t t t  S I C I C ' I ~ I X ~ I ~ I ~ .  ;I C L I ! L S \ ~ C ~  I c ) ( ~ ~ ' s  digitctl service c:lpability. Fourth, A7-&T wanted 
. ? a ~ : j , ~ -  4 + i :  aRf p f u i ~ i l i ~ ~ I \ t l i ~ l p ,  ~ I I ~ O ~ J I S ~ O I ~ S  to tical with cases wlicre Q ~ c s t  Lvas unable to tncct 
4 ri+r-*l;c;r.'a,cg;Lr daj t* I \ c i  

t *l' ~ d - c f ~ l h r \ k i ~ r f  ~ f l i ~ ~ c v i l l  t l ~ r s c  four l-cqL\cst!i, First. i t  agt ccd to proside process fltn% 
.ki;. f:r~rri~tl-, t i u ~ ' ~ : ~ t ~ i ! ~ i * r c .  S4;~roncI. owest clicl not scsl~ond to the cutovcr postponeriicnt reclucsts. 
BJ..iiigS f+51b,d$'a f i r t f r t t ~  4f;:I 1- I C ~ U I I ' C S  tlic pcrfor-mance of tcsts adcquaac to ~~ssu rc  that thc lonil 1s 

i. , r ? : r - c i i ~ $  ztr+f~~re<I ~t , t i ; i ( l lc I~t '~ i  :\IIC~ tlic S L I ~ > I ~ I S S ~ O I I  of ~o~il i rming test r'csults to C'ldEC's. :3nJ 
ii 
:--rr/if+i. I?:?? t: . ~ ~ : t ~ ~ t t  t o  \ i : l f s ' ~ ~  ~~t~~ir .cct i r~-i~lg charges when i t  failed to meet appo~ntments anti ~o 
*8cdi,~ijrq i:r tbr :'% t Z r i ic  rcscI~~*di~ling oblig:itlons. 135 This issue can be considered closeti. 

8 firixilts trn I.oop 'l'csting Costs 

% K t  -**h~:*i cr l f ~ i f  (&L-L'%~ > Z i t \ t ~ l ~ l  1101 11iivc thc 1111i1ateral right iilidcr SGA'T Section 9.2.2.9.4 to 
$3.: ~:ag, ; c ~ l a t i  f'li*i"% ri:\!mp, wnirlcl cntuil separate, added chargcs to CLECs. XO also sought thc 
..z?.$sfrTtG~ inittgtj:~j:~ ;1if{ft esxlnp5 t IIC IT:IS~S (.)II whicli S I I C ~  cl~argcs would be calculated. 136 XSj ctict 
A n ? :  f.;.~e( tAi% !v+i t2  5)i9.e5fss fi'cect~ SCjA'T' 1;illgtlagc fils Section 0.2.2.5).4 lirnits thc ability o f  
* B 3 % t ~ 3 2  I X ~  rl l i r t i4+a ti)! I Q ~ ~ J I I ~ .  'This secfiol~ of tlic SGAT docs not specify ?hat Qwcst's cli;~lgcs h l ~ ; i l l  0 
"st: I t*~ia!rn( 8;-p th :icclt:;ll ;111d r~;l>iOll;~\ll~ costs fbr pe~forming the tcsl. but. as tiifit 1s the core 
.~rlat\td gh+t j~k+ i i i )  ;appfsczblc to nonrccurril~g charges, it can bc presumed to apply here ii111t.s~ 
;ir~4 ;ijiil+I ~$9) j~lkr%~itfl:tnl 1:rrscs tho issue in ii cost dockct. On tht~t basis, tliis issuc cfiri Itc 
i i c t2%144\d?$$t  ilir t**gi$ 

, Cllrtsi~oiltg Rlu!tiplcxing for hinhundlecl Z,arops 

"-,$ r wf+iirficii :ha: !if i;l I Scction ').2.1.1). 10 should he cxpanclcd to siddress h o ~ v  CI..F:Cl ccoulti 
-d%-kit~ wl&ai fpvcd nrulrrptcxing associatcci with unhui~dled loops also acqilircd from Qwcst. 137 
$*ria7,-.i: pii?pt~k~lt 1111: ftfflf1i~1113g 1:ing~liigc lo address XO'S COIICC~I:  

E$s;r;8at .f,tri, dp~<:i'tj  Ii: ~f!cllfdt' SCC~IOIIS 9.6.2.2 and Scctlon 9.23.3.7.1 latlgliagc clarifying ()$t ?st'> 

:J .iiiiiC;i;,r?lir* a fllp i l S  'lTI1i;r ISSLIC cat1 bc cons~dcred closed. 4 



6 5 
5 "$6 1 ~,.;9ep.. I: -,t;-k * ~ * i ~ Y ~ T t l  Shitt 1111- f;ttig~l;tg~ of  SGAT Section 9.2.2.9.1 I col~ld be read as frccli~g 

$,>+ttir3: *;L ; ~ L - C  4 * ~ ~ ~ ~ ~ ~ ~ : ~ \ 1 t * i f i t i  % i ~ $ 1  i \ \ f~I  T\I:IT*I;I~CI.S 10 ~ S S L I ~ C  that DS 1 loops c011ld prov~dc scn,ice tl\cti 
YZ kt$,..;'? 4 ~-kf?>+ 44t:=:-.'t1i~~~ t s r  iltt.' SCi A'l' sliiic~mcnt that transmission paratncters could clhal~~u. 
'kg a T ,2-i=+* i t  ,;:+ -ak*t! t i r ,~!  ()xxc=st chld;iln tlle type of C ~ M I I ~ C S  that migha occur. that were 

*-~,-':r"i'~+, i:.taz-t r:k 1!i;s9 tnt$\lt t r c c ~ ~  c~\~c!- tllc nesl se\~cral years. AT&T also wanted Q~vest to 
: % ~ 1 1 ' ~ ~ i i _ : $ + "  L ~ - + ~ ~ K P I ~ * $ ~ - +  611r i l  \ r i . ( v t l~1  ~ c x ~ I o I ~ ~ ~ s ; \ ~ c  ~ I I C  kil~cls of tralismissio~~ IJaranietcr changes that 
:~,sc!.rir ' i i q s r i a i g  jLf;3e t ~ ~ t t k [ ~ ~  1 0  t'l.ijC'h, 130 

*?+ : tf k+;rt+~24.hi GFC i t  If+#if  It1 ;I ~ ) ~ : I ~ I C ) L ~ S  \\~orl~sh01~, to dcletc I ~ c  j>hrase that raised concerns about 
,jZ-+ , t;"+-..ie3 ,..r . j  s I?-".$$$ ( J Z Y ~ ~ C I  ;ii\o p~.o\.ttIc~i ;I numbcr ofciamplcs of minor changes that could result 
:;;rd& . t , . ~ - * ~ ~  .,,,4 i ;~rlt;k~vek ,ilsintc~r:li~co or ~ipgrnclc activitics.140 AT&T did not brief this issue: ~t can 

d?i .::, - $ , ,&)p-- % \*,a! -<a- iLl,t'*rt:%f, 

W- 4 t.Elu'.T.:ntf t'scn. %lisagr-cements shout Disconnecting or- Connecting Loops 

:Y,$,-; % I 1 % ~ i , ~ * j 4 1 f i  (4 2 2 g S  12  , ~ L I C J S C I ; S C ~ I  ~vIi:t~ Q\vest \vould do if a n  end uscr provided Q~x~cst ~sr i t l i  a 
y*-ctid?a+ ,sSqe,~a~ fhc ~ 3 1 5 1  u s c t 4 '  S C ~ I ~ I U C  tlmt WLIS i~~co~ibiste~it  with ill1 order that ;I CLEC iiad placctl 
~Ci+h ~ > : h . ~ $ i  t 4 ~ 1  ,ill ~ttil~~ii~ijl i l~l ic)op (c,g.,  11 ( I I S ~ L I ~ C  about wlietlicr an cnd uscr actually wants 
r81 B L  I Z ~ ~ ~ B :  ,; i ! f - i  t f l ; ~ t  i tas pl;~ccd with Q~vcst an irnbundlcd loop in order to serve that user). 
3,* .: + a b i ~ - ; t e i \ l  bi;a kit%, pl~r-!rliji~i cd'tllc scclio11 c~~ t i t l i~ ig  Qwcst (after Iisst adv~sing tlie c~id user to 
,,+ ? i q , k i  f lPbq i I t I , r f i ~ I  - ~ ~ I C I .  Qt~1cst ;i1s0 i~ i for~~ied  the C'LEC) to act in accord with tlie cspress 
i i r a i j a ,  t- irl is r d * i j i r *  glltf  L ~ ~ C I ,  13 1 

* _ E L C ~ $ :  A~:$,,LX~ h r  i i t ; i l ~ f r :  I~IC j)~)rjioila of tlic scctioii that entitled it to maltc loop order cancellation 
, w r p  t!li74,iitbll iifrmj: l;li;ifgx tl~*tlcc~~~o~is 011 the bil~ih oi'dircction fiom the end user. As ;I rcsult the 
l i , ~ * ~ ) t ~ : - :  i ~ ~ k  I C ~ ~ L I ~ ~ L I I ;  th;~t  C,)\vcst: ( i ~ )  ~ C ~ C I .  the end ~ ~ s c r  to tile CII.,EC and ( b )  initiate 
,. b = + + * # ~ i  % i ~ &  l i t i *  t $,!-(- II\L:I t-. 142 

Bfb, iif b % ~ i i r  ,$t:ccss Ir,  Qwesf Facilities on CLEC Custon~er Prcnliscs 

%s. r"% I 5ecri*riP il 2,-1 I I LL;~\.L' QL+'cs~ rights ~ f ' a c c e s ~  for ~ictwork management purpose5 to Q~wst  
t ~ " i i & ~ ~ b ~  :fr,nf ;kit: !i+catcai cri; 1116 pt'eiiiiscs of';;\ CLEC' customcr. AT&T expressed conccr~i :)bout 
~ ~ 4 ~ , : $ ~ f ~ i r < , t t l i i l l  5 i ~ ' ~ l t l h  wi, t io~~ ill C;~SCS w1ie1.c a C ' L K  had no independent right of access to the 
. a~bSaktfJk? '3; j ' r i ? ~ i t ~ : ~ ,  i w t  I ICI ' ILCCI  ;LII  of its rights solely ilirougli the acquisition ofunbundlcd 
i ; i r - ~ t : ~ ~ i i ~  ?~;$111 ~J-++L*,I /In \\lliclll ctlsc, A1'&T argues, all the csistlng rights of access arc those that 
335+7 -it . i j+ i ta ' s . ih  8x1 fit+,' t i fd  ~ I S I C C . )  133 



* U - k i _ ~ % t  :itblx+cJ I ~ V  ~ ~ ~ ~ i t j i ~ i ~  to ~n:ikc 1 ~ 0  ~ C I I I I I S  C I C ~ ~ C I - :  ( a )  that the ~ntcnt w:~s not to r~qk C'l.E(':s tt3 

? '$&%~~~2 l~> ib ! i ' ? t3  l,Jtxssl rrghts o t ' a ~ ~ c s s  to customer premises that AT&T itsclfdid ilot hasc, 
,s$ +b\ ~ l r ~ x  tlir' I ~ I I Z I S I  L ~ ; I S  to oblige C'LEC's not to inhibit Q\v\iestAs eritry for I~sted tcsting. 
7A. ba8+3*7~+,L~i3k?9, tcp,igi., :1$11l i i ~ i l ~ t l ~ ~ f i t i t l ~ ' ~  of Q W C S ~ S  OWII facilities for \4*hich i t  hiis contirn~~ng 

i i , ' ' 2 i ~ ~ i : ~ 4 F ~ X ~ t ! ~  ria4 1 t l r a l  ThsLrc can tw considered closed. 

4 P h l ;ktzt;s~rrt.ifi:tl I ~ ; I I  $t_i.-17' Scct~on 9.2.2.5). 13 should be arncnded to allow C'LECs aCCC6S t i t  

? a % q v -  ,it ,dl '',tj'iprcylri,ltc s~~tlloop locotrons.'+l 45 Qwest ob-iccted to aciclscssing thc 1ss:tt. IIL'IL', 
w ? ~ ~ ~ : ~ ~ y  f ! t , r ~  f Section cj.3 alrcady addresses sublnop access. Q~vest also noted that the FCC' 
.'lii.irf\ $$,it! risi .t  rt+rptrt.ccl irr c~irlorsctl C7L,EC' access to ~lnbundlcd loops at midpointx nl i tn~ tl~ctr 
g-arithsr. .mij thn! <1015113, 50 i v i ~ i ~ l c l  ~ ~ I S C  significant network security issuus. 146 AT&T cliii tlot bticf' 
:ht"l~it+~. :1~tr  15  i! ;q'tj~;lretit IIO\V its request for access at sublool~ dcmrtrcatian points 15 relet ant 
Bsc~r, a ; ? ~ r r :  x f t ~  clttirc 1~1013. 17~11 not  particular subloop po1-ti.0~1~. have t7ccr-l scci~red by a CLI.I:C" 
f irr:rgkl-rc, rhr3 rsauc crrrl be considered closed. 

22, Hclii~c~uinlring Loops an Loss of End Use Customers 

u.  

4 FA. 1 iltlc~tsr\rr~ti t l ~ c  pu~-posc of SGAT Section 9.2.2.9.15. whici-l dealt ~ w t h  "1.0~s .411ctrs. .itki 
~6:~)raisvrf C'I I:('.., ttr m:ikc disconnect orders when loops serving their e~licI users \ic:.t: zt.itncprt~ib~:~'i 
,kdrf ILGi:" ~t'$LlllYd k?)' C I ~ ~ C F S .  147 

i$x$,l i*%~ rc4fit1?~1c(i r l~; t r  r r  had not \vorded tllc section accurately. It  tnadc c ~ ~ ~ i ~ ~ r t l l ~ ~ t i ~ \  c rct t s~~r t s .  
Y,qjr ibf i  &~!l~?\~cii n;lt1<~1131 standards in addressing how inforn~ation among scn'icc pro\;rtfcrs 
ducrulS f?rl i \ t  'r%'lle~~ 3 C'IIEC' loses an cnd user it serves through uiib~~ndlcd loops, ilnd ulttclt 
7gta;rfIclf I I I ~  flow ofac*ttvitics that should occur i n  the cvcnt that a~~otlier carricr. wl~cthclr Qtvc~l 

+i2wi.cctnc clsl*. 11as rlcccf of the loops that thc customer-lo sin^ CL,EC h:tcl been scctrrins Frilttr 
Q b i ~ \ t  

Lt.1 testi'rir:~l r1r;ri this seclion needed to bc more specific and that Qwcsi shoulrl simtiar-ly I ~ a t c  t r ~  
we,.lrrrqurblr, frrcil~trcs heSc7re i t  could clainl lack of facilities as grounds Ii-)r refi~sing to rrtabsa' 
b;\;~xf;xlttc. tr3 C'I.,Ef's thc sutne loops that Qwcst iiscd to sertlc the end user beforc Insing tir;rt, c;!id 
user t a F  rhr rcquestrng TI-EC:. 148 Qwest testified that its policy is ullvays to rctlsc its lut.~p.cc a& 
U R S ~ ~ I I X I ~ X C J . ~  l1>0139 \ X \ I C ~ C  the C'1,EC is seeking to provide to the cnd ascr scrvices cnmpotihlc .tt.~th 
thif c:ap::Pali~ic.s of those loops. Qwest also said that this policy is incorj~orrttctl into SCIi;Z'S Scctirrti 
qI,2,22X, \ -f~j XI') ciid not fi11~11or pursue this issue in briefs. 

' fhg il>usa r:ntheri by ,47'&T and XO car1 be considered closed. 



23. CB.,EC Right lo Select From Avai lahle Coop 'Fechnolcsgies 

4 tK1 u;~ntcri to change SGAT' Section 9.2.3.3, which addresses rate elcnrents. rri ortfc'r to 

y p ~ ~ t f )  11l;tt C'I,IiC's. ri~tlier thari Qwt'st, can clioosc the tcchnolo~y through tv11ici? 3 ic,r?p 1,4 ic, be 
ptzi-dccl, i f '  nlrcrn:~tlves are avai lablc. 1 50 Q~vest agl-ecd to strike frotir this section. ;iiB alxe IIitZI- 
prrcc* li1llgt13~~1, \\~hicli iiicl~ides tliat to which AT&T otjcctcd, gi~t:n tli'it rts l>ut770bwr' t i )  ar~i i fczx  

p~%s:,s,! 5 I -l'l\crcfo~.c, t h ~ s  ~ s s t ~ c  can be considerccl closcd. 

24. hlisccilaneous Charges 

:2 1.k f' ~:C) I I I I~IL\ I I~CI~  that SGAT Section 9.2.3.6 should sl~ecifically r~dtlrc:is thc r'lri;rtiin~tattce~ 
utrtler lihich misccllancous charges could be applied. AT&T also t~otecl ihat the rc.us~ln;rblc*.rre'x~ 
c4'ntig- tnisccllarrcoi~s chargcs should be addressed ill cost procecdings.152 SO ulsij ritissd 
c ~ ~ t t c ~ l m s  :rboiit thc lack of SGAT specificity on when such charges wor~lct apply i111rl  Ilnw i t ~ e ~ ~ r f t i  

he ~ i i I ~ u l a t ~ d . l S 3  ()\vest respol-rded by defining Miscellaneous Chargcs in SCiA-r Secriurs 4 ;rrtd 
Sccttc~ll 1).1,12.154 Qwcst's language additions specify tliat such clinrge!i arc cnntitirlcti irr  f;ii?j ..t- 
hitacl~nicru A nr-rd that rio misccllancous charges other than those ;illowcd by thc SC;iA!' \tt.rrbt 
~rppty. This issuc can bc considcrcd closed. 

2 .  linstaliation Hours 

,"t'l'K!" c o ~ ~ t ~ i ~ ~ ~ t ~ d  that SGAT Sections 0.2.3.7.1 and 10.2. I0,3 esttlhlisll~ccf incott~t~tctri, i t k t . ~  id' 
ncjnnril htts i~~css hours for purposes of dcter-m~ning \vllen coorciintitiori of trjclp cltiare'rs atti.! 

~\tturi,cr porting ~vould be a\~ailabic for CLECs, 155 0wes t  r-eg>ondcd t l m t  rlrli t i r ~ r  t b f  t i tux 

tlccrig)nh ciunlt with instal lation work, wllose SGAT hours mirror tllosc' at.:liI;thlc firr i ts.  3W?1 t':tcf 

ijssrs. In conklnst, Qwcst said Section 10.2.10.3 dealt \\lit11 I~ours for 1i~lmbt.r l~nrtahrt.rk>, r r v I  
inht;ilfntioii. '~l~crcf'oro, tlic fact that nor~nal hours for number portability wcse tcmgsr tirtl r ~ . c ~ t  
n-tr.;\n 11131 tlicy were inconsistent. 156 

:Z'l"&'r rcspondcd irl its bricfthat the hours definition qucslion l ~ t d  ~inrrtxved to (%tic ~ i ~ ~ t l ! ' \ " i f i i z  

tzttt5 a11i.i whcre t i~nc would be defined (e.g., local ti~iic at  the customcr'lz loenttcxrti. wt i~Pt  ctvhl 
13e ndctrcsscd in ~ l ic  sul~sequent general ter-ins anci conditions workallop. t 57 'I't~sre&~re~ ttlc ~"u".tlr: 

c>l'.a.r~t~a~s~t.ncy bctwecrl loop instal1atior-r ant1 number ~~orra\xlity ~ I ~ I S ~ I ~ L ' S ~  ho!trh L'.IT~ kc ~ r + t ~ x i i l ~ ~ ~ ~ f  

clsrscd. 

-,..-.-,. - 
l5l.i A'! &'I* I.wrp C'ctmmcnts ;it past. 2 1  
1 3 1  I 1sto11 Rchuttal ;\I pilgc 47 
f 5: ?$'I t! I 1-nop I'un~mcnts st page 71 
133 1 Lrl-r;~ncc 'l c sun~ony  at page 'J 
153 L.rciton Rchuttal at pagc 43 
i 55 ,& Î &'f I x ~ p  (-'omments at page 25 
\5f> ]-~\I<li> [ < ~ k * \ : t t ~ \ l  i t1  P ~ I ~ C \  43 ~ I I I ~  44 
! 5? ?r\TB'i l.oopa [-lr~cTat pagc 21. 



26, tinforccastcd Out-of-Hours Coordinated I,oop I~tstallalicrns 

KC) oQectcd to the SGAT Section 9.2.3.7.2 provision that  c o i ~ d i l ~ c ~ ~ ~ e d  Q:r PSI'-+ id?\l$31tr%% i f ?  

:~r;tF;e out-of-hour?; installations on the receipt of forecasts for such instaitariol~s. f 5% Q S ~ C ~ ?  

11grct.d tc~  reuln\e this coi~dition. 159 This issue can be considcrcli closcrl, 

27, Overtime for Out-of-Hours Installations 

A'l',%T rrl-~jcctcd to tlie SGA'T Scction 9.2.3.7.5 applicarinn of ovcrtimr: ratcs tu 11Ii OU~-O~-!I:IUCI- 
rr13t:ttfnr ions, bcc:iuse i t  did not follow that all out-o f-hours nwrk ~5 t \ i i t~l  requ'rrc f~ct~i~trtn prt? f t ~  
I$wcsr ~vnrkcrs. AT&T preferred that this section tnercly refer to SGA'T ,4ttncl~rlli*nl h firf \:icli 

c11rtrr.g~~. 1 hll XO made a similar co~nri~ent. 1 6 1 Q\i.est made a cliairg~u to thc sccfrtirr *rtk adhfrcu., :@:i% 

c'uf'~~r~1.11. It32 TI3is i s s w  can be callsidered closed. 

28. Proofs of Aarthorizatiora 

A'~ff"Tc.xpri.sscci a concenl Illat SGAT Sectior~ 9.2.4.2 language i"ci,li~irii"~g Ckl,iI",C-x Eta fr,t\i: 

L:\ISIOIII~P. P T O O ~ S  of authorization before ordenng u n b ~ i ~ i d l e d  loups to scrvc tlle~r~ dltf t i ~ f  t " t ' f l c 3 ~ 8  

new FCC guidelines. 163 XO expressed similar co11cerns.lh4 This issuc was iidctr\:5~erl .k> the 
Y 7 11d r, rnt.solved XL*.SU~CJ issue, titled Plwof:s (?f,-11rt/lni-iraiicl~t to C'/lctt\qe* P/~~i~irfr ' r : i .  $ti $'!re' XI,p f q, 
2tlIll St.~,orttl R L ~ ) ( I I - I  - T'l'i)t-k.siSIrop 017~7 ill these workshops. That rcplort iwttld elt;rt iJrtl"st Gmi 
ag-ul-i-i to espmci the language of the SGAT to allo\v all fi~rilks o f  ~ l l ~ i i ~ t l l t ' i ' '  i ~ t t t i ~ ~ f i ~ ~ t t i ~ t ~  ft:rjttrrb:vi 

I?!; t t ~ c  FCC. Tilerefore. this issue can be constdcrcd closec'i. 

29. ECB Ilntervals for Large Loop Orders 

+IT&?' objcctcd to the requirement that intervals fcir laoy, orders ior' 25c,n. nnotti ! i t rb t%~.  . \ t i  

indi\ idual rtcicirclss he dctcrtnined on a casc-by-casc basis. i h ()west rcsp~~tlcl~cE i j l t ~ t  t f u ~  

~,x-ovisir>t~ of SGAT 9.2.4.4 provided CLECs with tlrc salllc tr ' t ' i~tt~tct~t as f)ncst ~i;Tt"tlr- hi! tts i:axi: 
cnij uscrs rlrat make similar orders. CJwest agreed to changc 111c sec&tf.lti rt1;1kc ~ f s ~  t:Witt c l ~ ~ t i ' c ~ ,  
;~r;scrring that ATCZrT found the same cl~angc satisfactory in ~,vorkslrops rn ;~nc~tEtcr stii~c l fr t :  

AT&T did not brief this issue; it can be considered closeci. 

30. Firm Order Confirmations 

z"\'T&'l- commcnrcd that i t  was Ilaving difficulty In rccclvrns ,!t?rrn crrdcr i~tnlnritnlcc~! c!,r!e.-, 
(fQW 111 cases where Qwest hall fae~lity sl~ortagcs. Pat-iic~r~ariy. *\"I &'I s~t i i  l i h k , ~ t  [>%dkih% 

~tstimazccl FOCs t c~~dcd  to vary ti.idcly from i~ctual compIcrti.rn clalcs, s k r t ! i  tn~~rrfflc~i'rir gwt:,t\i\~+-l; 
.---, - 
128 L.ul.r;mcc Testimony i ~ t  page 9 
15Y L~ston Rcbuttel at page 43. 
Ittl) A r & l  1-oop C'onlmcnts at page 25. 
16 1 l,,iFr;~ncc Tcrtrmony at pi1cc 10 
102 I-iston iicbuttal 31 papc 41. 
f (73 r'i'l'k'l' I.oup Coninicnts a t  p;ipc 20 
t t d  Id:~Frincc Tcstlnlonp at pagc 10. 
1115 AT&1 I.onp ('onin~cnls at papc 36 
I l r h  i,~slr)n Rcht~!fal at page 45. 
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cornrnunication in the intcrim to kccp AI'&T adequately inlibrnlccl ; i i i t r l l r t  siatlrt. :I i+k i rrltk<!';f 

new SCiAT language that would require C)\wst ti): (a)  prov~tjc I U O ~  order ~rtiq~l~'l ter:t .  
con~mitrncnt dates, (b) give pro~iipt notice to the CLEL' whcn Qn.o!&C htlnd th,tt i t  !r*tti tra cEi,cr?<$;: 
the completion date. (c )  provide the CLEC w~th  reasons for thc ch:tligc, nftif I L ! ~  I i $ t ~ M E  in7 

rtlqi~irernent olr C1,ECs to issue supplements to C1-.EC' laop crrclcrs chic ro Qntlst prcrPZcn~i i t :  

filling them. 167 

Qtvcst tcstified that i t  liad conducted an analysis to aifdrcss the  Fc?( ' frr.rft>~n?~ir\cc iFt,it g.<?.i c t w  

to n1uc11 of AT&TYs concerns. Specifically, Qwest conciuclctf :t t\; ~ Y I - I ~ I U E I ~ ~ F  fnt-tf r:t i t t i t ~ ~ t i t i i ~ .  

beginning in Marcll 7001. The trial was designed to dctcr~~~int!  i f  t t tw r i$t i~t ' t t i ;-f<!t~tf prccrl*+c> 
would lead to mcaningfill FOCs fro111 Qwest and to routlrlc ~llcctitl;; r a l ' f t x  c*ii1a11i5t:rx~:tit rt,~fes 
incl~~ilcd in tl-lase FOCs. Qwest reported that the trial liad sl~nwti pr:lstit.i c r C ~ u f ~ ~  ! bY 

Qwt:st also addecl SG,4'1' Section 9.2.4.4.1. \jrhich acl~icrl tlw rc.qiltr~tn~c..ntirr ~cr~tgi~t Fs; :kl'& ! fl+I 

This issue can be considered closed. 

39. Conditions Excusing Compliance With Loop Ifislt~1f:~tli~it I~~ lrr%~tk  

XO testified that the SCiA'T's general force i i ~ a ~ j ~ i i r ~  C~:LIISC \i';ts ;iI~~~l;tC:y ~ttitll~icnt " r ~ b  ~Br$~tifi ~ i ~ ~ i l  
Qwest's obligations to install facilities on time could hr escuxcrl: {lli.rc.t'~*r-,' .tt a>hre% f-rr $llc 
clirninatio~i of Section 0.2.4.5.1 70 Qwest testiticrl that i t  cl~nr~gctt f t ~ e  %itIdl' h ~ l  :+puerfl; !ti$' 

conditions where it  could ~lpply an IC'B approach. rnthcr t lun ntlhering ts-i the &t.n$xr'd t'tot+~-:~lF.i. 

to loop intervals. The specified circumstatlces irl the rcv~scil hcertotr inctttdiitai c ~ ; ~ t r : t t  r'l$!?ia.?~~ 

corlvcrsions, spstcm outagcs, severe \t~catlier. ar~ri crnurgcncy ~rrc t~a i rc t f t l c~ t  t t t ~ t ~ l n c ~ c . 4  - I  l ' ! ~  
issue can be considered closed. 

32. Maintenance and Repair Parity 

Khyttlnis testified that i t  could not get the same rcpnii* ~ntcrval$ t ~ u  I~t-ltil,tkttrr.i. ime'114;k rcvikf 
service that Qwcst was making available to its own ctiei uscrs, 172 I.).itc.i Fs;'\k+ll~bf~lt thLtt % F . I > ~ F ~ : ; z ~  
i~ppeared to have confi~scd thc hours available for rcportilrg t;oulrlch t k  r f h  ttkc tc++e*r- it8tatt.r i!urttrg 
\vhich repairs could actually be performed. Q~vcst also tcsti tktZ rt\;ts: r;r) repatr 6~ly+til,ziSr?l#~ t ~ t ~ ~ s t ~ .  

for its own cnd uscrs and CLECs wcrc t l~c  sall1e. arit l  (11) its pcrfirnn,i~tcc t i ~ d t r $ t % ? l l r t ~ r l ~  titrsie~ Ojt ,kt- 
I'crfonl~ance Measures MR-3. A4R-4. anJ MR-6 shrtivctl rhzto I ~ I L *  tr~rtrbic c t t ~ ~ ~ t a ~ g  biitea fCrr kt.. 
own erld users and for CLECs were comparable. 1 73 1 laving rccer~stl f.J'ivrst'a a .u~l i ,~r re , i ; i~? :~  

Rhyhrns chose not to ~ncludc this issue in its bncf 0 1 1  Ir~ollf.. ' I  l l ~ r t l i ~ ~ r e ' .  th,i t ';w~ Gt',t81 fit: 

considered closed. 

l h7 A'! BcT Loop Ctrmmcnts a t  pagcs 27 and 1s. 
lliS L-istnn Rchuttal ut page 59. 
I69 l-~stcrn Helx.~rtal irl page 3S 
171) I,al=r:ince 1er;rrtllony ;it pagc 1 1 
171 1.ts1on Rebuttal at page 49 
: 72 :'\lTida\ ~t o i  k'alorie Kcndrlck. RI~y1hn1.i 1.1nhs. Ir,c f lict~tlnck, I c.cirf:iciiq r, \l,rrs, t l  2 t. :%a\! sr ri 4;"; - 
I 7  i.,i\tiin Kcbuttal a1 pages 49 and 50 
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33, S~~ccil'ying Repair intervals in thc SGAT 

KC1 tcstificd i l~ r r t  tlie SGA'I" slio~ild specify u~ibundled loop repair intcr\.als.l74 Q\vt.st r~~sponcfcd 
r1t:re I ,0{l1) i\nd 1 . O ( I )  oSSGAT Exl~ibil C already did inc l~~de  rcpair intervals. 175 Tl~is issuc c;~tt 

hc ccv\t;ir.iurcci closed, exccpt for t11c dispute about consistency betwee11 SGAT intervals unif t,hc 
r c q ~ i a ~ n ~ r r ~ t s  of' Utah rcgt~lations, whicli is addressed below. 

34. Rcsporasibility for Repair Costs 

?;[,I :igrccd t11;lt CLECs slioi~ld be ~ C ' S I ) O I I S ~ ~ ~ C  for repair problems on its filcilititls. hrit rbitis~il t3evi% 

C I P ~ L ~ C I ' I I S  ~11c)t if  SGAT Section 0.2.5.2: (a) tliat Qwest should be resg~onsible for cwblittg car crtx.5- 
coilr\rcl..; xt cilllocations, anci (b) tlic SGAT s11oulJ specify how troul~le isolation charges 
t ir~c~rtrc~i to ~lctcnnincd cvlierc the source of a customer trouble is) \would be calcultt1cti.1?(?- 
Owchr ayrcctl 11iat tliu location of the demarcation point would be used to tictcr~nine cost 
t'ith~srrrsil.lility ht c;ll~ling and cross-connect repairs. Thus. the o\vrner. \\llethcr Qtvcst or t i le 

C'l,t'4', \\ioulct hc respo~~sihle for the costs ofrepa~ring trouble-ca~ising facilities, Q\vcst alscr artid 

t f ~ r i :  tIir basis lbt. ceilculating trouble isolation charges woulcl be nppropriatc fbr clctc.rrrurr;~tinn h! 
~ 3 ~ 1 1  stiitt' i n  its own cost docltets. 177 

Issucs Remaining in Dispute - Loops 

i .  Standard Loop Provisioning BntervaBs 

h*l'rQYl' a~ught  to changc a number of the standard loop intervrils that arc set forth t t l  SCiA'f' 
Exhibit C. AT&T argued that tlie length of some intesvals \vould 11c)t provitie C'l-flCs ;t 
rnecrt~it~gfi~l opportunity to conlpcte, were ctiscriminaton; or anticnrny~ctiti~c~ i tolateil srtltcl t;iw in 
son~c cs~scs. and would ~ r e c l i ~ d e  C'LECs froni being able to moct tlie scmict. q u a l ~ f ~  atanttarcis brt '  

silltic oi'tlle participating states. 178 

<Iu.esl arguccl that Exhibit C's ~ntervals are consistent with co~~s i~ lenr t~uns  cr-f tho R C N '  111 

:~ticlpritig perfor~nance measures to gauge Qwest's performal~ce in servitlg Cf,ECs. f>~vcsr S;HCI 
tbitt Ihu ROC initially ~ ~ s c d  parity with retail serviccs to set tile basis for ~ncnsur-in$ Q\.tcst'a 
pcf-formr~nce in measuring loop installation perfomlance. but decidr:d later tcr (tilopt spcct tic 
tlellctlr~larks. ()\vest citcd testimony by ROC'S project manager a s  cvicfunci~lg tht. titct 1h;it titc 
3tanJ:irds for Perforn~arice Measure OP-3 (percent of installations cotnp1ctc.d tin the 311c dcltc) trr~tt 

for IZP--4 (number of clays to cornplrte installation) wcrc formed on tlic basis of t ) tvcA-s  Stiii~t'E;tr-tl 

Intcn4al Guides (rcflectccl i n  Esliibit C). Arguing tliat the purtics tu tlic ROC' pnrccss. i\flicii 

~nclt~drtci broad part~cipat~on, tnclud~ng AT&T and other C'I.E('s. I~ati rcacllcii cotjset>rrt\ t ~ n  

hpcciiic ~ C S ~ I - I ~ I U I I C ~  I~ IC;~SI I~L 'S  tliat generally reflect ivllar IS  111 Exhibit C'. (Jtvcst rtrgcd ri141t 

AT&I' 9ot bc 13crnmitted to succucd here in undoing that consensus. C]\vcs[ fiirthcr urgnctl t h t t  
:'I'T&'I' l*;\iir-.d to present evidence to support a conclusion citlicr that Qi+cst  cc~~lct cir * t l~r i i f t l  1:15t,iU 

174 1,:rFi;lncr 'I CS[iJllUlly i ~ t  pitgc 12 
17.5 l,rhton lichuttal a! page 51 
1719 1 ;ti-ri~:!.cc. 'l'csr~~nuny a! pr~gcs I I ancl 17 
177 1 w o n  lirhtrrttll at pagcs 5 1 ant! 52 
175 A'l'~!k'l"S Supplt.mcntiil Post Work\liop l3r1cf C)n Loop\ (!-I &'l' S~lpplcnlcnt i~l  t nclp:. i3rruf.t , ~ t  p,cge 1 



itnl>unclled Net\vorh \.lenient Report --.-- - -- . - - %~igzt:f + 2% -- ? @ B  

8 loops in intervals shorter than those set fort11 in E ~ l i i h ~ f  C. 17ij 

Qurest also testified that i t  has recently acided (\.ia SG.4-I Sectiiln '1.:!.;1.'>. f -31 *lrt oit2rrty t f ~ ~ s t  

\+rill allow CLECs to secure access to certain t\iro-i{.~rc L I I I ~ U T I C ~ ~ C ~ !  f t ~ i l j ~ ?  k b i l h t ~ ~  *hir~tcr f ~ i ~ e f % , G  

These so-called "Quick I,oo~s" are available when convening c l u l ~ t i r y  imrp u here t't~i7~t'Eit*ttr'i1.i 

;~nd  testi~ig arc not rcquircd. Quick loops have z ttvcc-cia? ~ n s t a l l , ~ t ; ~ ~ ~ t  rnte'n~al, which iirt+rtci~+ 
the standard loop iliterval. 1 SO 

XT&T responded that tlie e v ~ d e ~ ~ c e  slio\ved that Q~vest':; Sfandirtti ftrtcr\,11 CJtirufc, r r i  Yft 3. t;vxf 
by extension. SGAT Exhibit C )  was not presented to the SIG. 1101- iitiil f / ~ c  X i S S t 4  CYCT f j Y k ; l i k %  

alzpro\.e any of the Eshibit C stantlard intervals. !I?'&T s t l t I  tll;lt t t  ni.z3 TIC\ WI f r ~ ~ ~ i = l r r ~ ~ ~ l  t t w ;  

arguing in a later 27 1 contest that Q~vest's stantinrd 1ntc1~aIs i~cit* ftw intxs 1s I 11 f t t i ; x r i  ikc'rt: r c * ~ ;  

to urgc the adoption of shorter installation lnic:nt,lls fcrr 21 larict? of'!~niy t y i \  ftrrt~iiirfirrg s 3 ? i , 1 ! 1 * g  

unlnadeci. ISDN, ASDL. and DS 1 ). ATLOT alsa ivantcil to shorrcil t t x  rop,iis rr\tsn8,.rl t u ~ ~ < t V i : e ? i i  

from 23 to 12 hours. 182 

AT'&T said that tlie Quick Loops proposal responded to a pnrtron uiif 1% i ' t~tavi '~t .  prrt: rrtct! Y ~ F - $ 5  :i 

bc exte~~ded, which Qwest is consideriilg, to loops that irlcltrllc t\utnbclr p-i\r!;rbdr!t 4 122 i 
focused particular attention on DSI loops. arguing that Qtvest halt. oi~tal rCcct:t.~, kw=:;i vYitfsrig, rt. 
accepf AT&T's proposed interval. evcn thouph Q\vet;t did t l r t t  :lpj>t'ilT t t l  !?xi: .*;i~~.~~c;ldtrt$ HI ~ 1 ~ 3 i : y .  

i t  in  practice. I83 In support of its proposed rcpair it.~tci~sais, A'PA I ':I brrcict;crk hbwrh l k l  

Qwcst-s reported mean time to restore reiaii scn~icc arltf 4 hotlr. i t s  ltlV tcpt~vtr'd rracli.c.t LlRik* $:r 

restore wholesale service. 

Finally, AT&T cited Utah and Nett Mexico DS i it~stiifl~rstofi tr~tcrii;ilE* c r t 5 c h . v ~  a*- F*cctt~ 
ir~cor~sisterst u1it1i Exl~ibit C. AT&T also saicf that :I 24-llr:ut r"c'p;trf ~ t l ~ f i Y l s ; i f  t~t%~rki  ! C , D ~  .' ?r 6% B 
unable to meet Utah and Ida110 I-i~lcs rcquit-ittg C'L.I::C',i t r y  rcstnlc scr51 ai;? ."tp t th~f l  24 hitltri:, c't 
trouble report and Wyorntng rules rcquiririg '10 perccrrl of ; t t I  r ~ t $ ! # < j i - : q ~ f i  IZC t f l l i & f ~  :cpi$t'- 
during any three-mo~itli period to bc clear4 witllitr 24 frr3tirs Is4 

Proposed Issue Wesolu tion: Tlic cvidcnce rl~rnotrstr:ktc~ cr%t~clrt\lt ~ $ 4  akexf  tku: $if 8% e-+t,;ljqlts%r,ei 
its loop installat~on intcrval related perfc)rni;lncc ~1c;t,i\irc4 t t)t3+.i :01111 f IF'-4 F 51tl t w g t t  *;a tp i r>  4 ~ t ~ a i  

collaborative process that benefited  om ft~ll. ujlcft. a~td  ~t~b,qi3rkfi;tj: $~~a~~bblJa~fir:l2 kl; fbv ,".:i 1 5. 

community. The evidence also cstablisl~cil t h t  tfic disuus\rrjrt of t h t ~  ;qltcrs 4iS-~ j;t'ih~cli liie,bat;tiliL 

percent of intcwals on time and aver:lge cdurntiotrs) ~ ' t ' t t t ~ 1 r ~ t t  atji(rrl .ilk~i =YI.~YC t f i f ~ i k ! . ~ 5 ! ~  t d r l l ~ x . "  

the intervals of Qwest's Scrvice Intcr~tal Ch~iJc, uittcflt limrs tEtt: b.\*r. % , t i  t5-r.2 i,ii'.g,tt%!-'i:f=~t i.:sf:'r;.,ii 

set forth in SGAT Exhibit C. 

179Q\vcst'~ Supplcmcntal Lcgal Ur~cf Kcgartl~iig t.cxr~p iciirc Li l>i ; B  t r l p  irrrp~~c,i;i~,t i s ~ k i s r $ ~ ~ r : :  ' A . r x A i P w v P  : -$x. w.i,2-t * 

(Qwcst Supplcuncn~al Loops Bricf) at p:~gcz I nrlti 7. 
180 I-iston Rebuttal at pagc 04 
18 1 ATbT Supplcmcntal l.nops i3ricf;rt ~ t ~ t s c  S 
IS2 AT&T Supplcmcnti~l I-oops Bricf'a! pages 5 , c t ~ c i  ( 7  

I K 3  AT&'T' Supplcnicntal I.oops Bncf at pagc 7. 
I XJ A'I'&T Supplcmcntal Idoops Brrcf at pago 51 
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AT&T correctly argues thnt there is now no h:lr r u  ir:c;ri>g a f l f  ~ ~ : ~ - ~ ' I P ~ ~ F ~  ~yCr i t IYy ' " ; , - aF  f + l p i ~ i * ? Z c  :r*:s-' 

the ones that p1:lyed this mlc in setting t l x  rtppiic,ibir. Rf jit'~fi-;r$:~;~i:~~ z>x.ix:;+;:~ G7.5;*r:' C* ?;-x 
more central point here is tv11at \i~ci$hr sholilri \ ~ c .  gtGcf i  $17 ttli>ii: ititgy4tqj-. 2% -,rx;;'.~+xc;34 '.z~;zR :%i. 

different ones urged here. Subslar~ri;ii weight :,hct\tid FIG ~ L K Z C I  irprxr% llhdr?: 1 15 CG *:xi - basis of presentations ar.d dialogtics hy ajrtf atnvllg GiE- ps3rtrctiy L : ? 

issues relevant under thc Act e.g.. torlxpctitivr pilpcl;ieilz:fh, ;j,?fit? nxl!Fg ~g;~bs:. . > E ~ C X T ~ W - : ,  
incremental CLEC needs thnt might ntlcf rlrrlc IEruhre ,t G~~~TZ.IF~. :CF it3ail;fsi: Piw F*-. q.;r.ncjt ?(. ,~4~ , . r  

interval applicable to Qwest provis~oning actn rttc+.- trriLL ~ i t f f c~c- . '~ io i \  ~~T~-G-CC\Z :~  i i i i . j ~ q ~ . t  i::$ 

maximum intends. 

Therefore, the intervals of Exhihit I: rtlmc l.-c.fi!rt. tbc--c x t ~ ~ r k  ~ b ' r t i x x  i ; l k ~ < r & ! i  E::;sL:;-.:~?, 7 , .  :, ~ 4 ' :  

substantial weigl~t. 'This docs nlcatt {hat ~ ~ ' ~ & b 1 ~ 4  s:ijll. $ b y &  i " ~ " ~ f ~ ~ ~ ~ : : ~ : " - J i k "  r, 1- P,,F,T?L~~; 1 F 

state, or in particuiar clrcurnstanccs. or 1151- rir;rz :ir,tttcr f Cti; i i  $ 5 )  z:cz:i1~zb36. _;g:;.i:,s_F>:g 
circumstances and conciitions. critst1t-r; bt. ~-..>trcj&i-af 15t-w c,'a~r_ -k f &: 1 :is:< .<:t& i-:t> ::\ :.X!~:*:GC~ 

would demonstrate that the in?t~;~lftrkrcv)~ ~llk;i"fX+l!,% t f ~  htt3y p g  B $  ,1 : - P I ~ ; I / ~ ? * ~ I ~ ~ $ $  7:~y~rk;:r$lrrY?- Eqb 

compete. I t  did say that another starc trinrJ ;I \in rncr tratlch.35 t185F dh1i;ki--,.i &qyk %$F+ +?$:;+kre .'-.a. I- 

t ~ ) "  at issue as \veil: @yest prch~lktcd CE tdct?ic tli,t-t inigi'~~,;~'j~ c<I~:I~.: +? I&~~Q{ i-"$p m;:+:x 

cci~lpared favorably. Overall, rherc- ts no k~d\$> fi~r L ' O X I ~ $ ~ ~ ~ J E ~ I ; :  giyl * I  iCrr:~ir_".+Bli1"5,1~$ a;trEq:i;t '; t.i. r'A 
other RBOCs (assuming itha: t~ 11:: rt ~ F I I Y ~ C  PC-;~CT,~F&+ c r s $ ~ ~ t . ~ ~ f :  $ttnrt iqttrli: ::i:cr~;~ie r ~ l ~ g r  t,jt r:~,:3-zb: 

and circuinstnnces in tl~csc seven btatt'sf ~ i , t t l t f  :4jlvk$ tEt<~i: C T ~ ~ ~ S $ ' C  ii%\gt ti?(tt9li&:~1@ C ~ ? F ~ P - B . I I S  .:ri.% 

too Iong. Certainly it tvouid hc iir'ir~:isiri~;g.b!~ t 'ca f tk  KA~;~:;'~ -t.~gta~' 1ir,r1. fy&r'tg fVkr4a f;g* ~r-ilk: 6 

meaniligf~il opportunity to ccsrnyctc utrltw. 5s. t ~ ; ~ ~ ; i : ; h .  5% +:,rlk: ,':z:-d gi<t> f+.tctz= f e  4~)$7'Y;'irc ' ~ Y C  Y~,~..; ,x 

to or better than the nrs t l-lcst infcrt :uE ; E I \ ~  t-rr!rij~rtry -,L~S: c ;'ZQFC il bh.~l 'y& &rk i.hat tgpq 

Similarly. it is not pcrs~~asist' tn ttrsor iZr;bt: < ) v ; ~ i ~  ~ P ~ B J  I@~@I~QW~E > i  .ttfr:l:,;.'tr ~ T ? P G ~ ~ Q : Z : :  $i=t~ ,; 

particular type, particulnrly t~frerc it bsos nizt le'wrtag F F I . I : ~  ~ g t  gk3q iijf+~ Fo.b-,~~N F$IY p g v ~ f ~ ~  ~++;&-,-~t hve 

not equal to or better t l i r r r ~  .\irk$% u EIS ~ ~ I I I C  befiite Tilt: ~~;tr:&%i"4if. W ~ E ~ A G + ;  p44'?'k4$ ~+.r-i$!: $$.K;, 

operations is not dctcrrnlnesf tu bc ;appmpt:.,:gg. tc ~ r l t + ~ t + l t ~ ~ $ ~ t l  ~ ~ p ~ w ~ c f c g ; . , ~ + ~  4,~appt;i:f %k =+ : : . k t  i- 

the benefit of the RUC"s clelihcr;it;ttw+ tgr tl:ff 18.. I I E W Z  i<-$?E'~$w d '-; ~'ifli'i.8 I-;< &. i 5 7 . i ~  h3jC I;., 

evidence of what ~ o n t p e l l ~ i ~ r :  cfji.;lrt~aiftikpc ~ * f .  v~py;~;r$ t o  t 2 b'k + ccttr i ~ ; ~ ~ ?  b , v b  rrC .;?i,.pr: 

AT&T's proposed i n t c ~ n l s ~  

Therefore, the rt.corci ti~cst.- xvt vrk~tyl?p.. ~t : f>p~r i \  d ;"i ~jb<%j i i j t  BLI FF*-t:i :+itC L I  . l ~  :! jr: + :;%I > t ) z r  y ~ + t i *  li-z I I 

of Exhibit C arc gcncraliy ;t[71Y;c'prkiri: t t t  rare:ci 1 5 ~  .i;k;%:i,,rtSr tf,;ijiFItti! 

With respect to rcpair 
and the risk to which ::rt 
those standards). I t  must 
inconsistent with the 
24 hours. Requiring a 
perfect1 y consistent 
consistency would re 
infomiation. Such an 
numbers that fall hot11 hencat! 
has, however, prosirfcrl evidc 



't ~rhuiritied 3t.twnt-k Element Report 
""a -*--+.<- I ~ H U I I F ~  20. LIJQ! _I--..-..- ?.. -*-*. -a 

3hr6 tvtlr~icsalc customers (c\ren thc rctail avcl-age t in~s  is comforrably below 2-1. hotrrsf, if 
:usyrlliiig. rtlcsc: mcan times suggest (but do not prove) that the numbers of troubles cleared ~ t i t l l i r l  

24 fluurs arc likcly to rnect or cscced 00 perccnt. Thcse nurtibers are a t  Icast suf'ficicn~ fo plil~c' 1111 

A'I'&'l- tIir htirrlc11 to ha\:e done more than i t  did to show that i t  is at !;ubst;~r~tial risk in bVyor~.ttrr~, 

l'l~crc is tlicoreticnlly more likelihood that AT&T is at risk in Idnho and IJtall. t\lh~ch, 111 cffccr, 
ilppcar to require 100 percent of interruptions to be restored with111 24 hours, ,AT&T notcJ th:11 ri 

et.rulci trot meet a 24-hour total interval if time for its activities had to bc aclcicd to 74 tlonn 
n\rc.ilciy consutited by Qwcst. No\\jever, 3s Qwest's bricf noted. AT&T could 1101 ;vhctr rcclut.>tt.ri 
idcntit'y ho\v long i t  would take to perforni its work. Moreover, as Ql~vest has n~aiurcri;iticc ,tnd 
repair responsibilities for 1-oop IJNEs, it is not clear that AT&T will have tirni: cunsumirig 
rcsputisihilitics in many cases. 185 Tlius. tlicrc is a basis for concluding that the 24-1101tr Exhibit 
C d:inriard is not materially different from a 24-hour retail standard. 

A'F'QT's nrore interesting claim Iicrc is that thc 24.-llour standard is 11nl1c11 Inngcr that1 hot\\ 
Q\YCS~'S :ikerilge rctaii and wliolesale perfomiancc. It would be curiaus ru see :I bcnchnrark 
standard cr?csist long telm where it varies so n ~ u c l ~  fi-ont an applicrhle retail anti iv11alcs:tlc 
;~ntilop. Ma\s.ever. in at least tlie short run. the fact that measurenlents shoit- \vliolest~lo 
performiince bcsli~ig retail performance is comforting. par-ticularly irr an arc3 like th is 6f)t \-\*llerc 
{;IS QJVCSI'S txief concedes) there 1s in fact a rctail aiialog. This fact nndicatcs tliat thcrc is not a 
r w c l  fiv inin1ccli:1te resolution of thc gap: CI-ECs have a me:uiingful npportunity to cotllltttte irrltf 
they h3i.c niorc than parity pcfiding ROC rcconsiderntion of this ~ncasu :~ .  short14 tX"l'rQAJ or :111y 
ilthur entity reyilcst it. 

11.1 any cvt'nt, thc issue of ~lniquc state requil-emcnts of this ~ y p c  111ay bc hcttcr ricait ~vittr it1 

conlincnts before these two states. \vhich ~vil l  allow tlvo things not present i ~ r  thc reconl hctv: t;rl 

;1 fiillcr slcscription and discussion ofthe applicability oftheir rules :u~d any tr~attri;tf csclusiot~x 
tijar m;liy ex is^. nni l  (b )  consideration of state-specific circumstances that niny tlltit~tntclyjt\strt~ ;t 

tlii'fi.rent standarc! there, as compared with the general provisions of SGAT Eshihrt t'. 

"rl~is rejmn should not be rcaii as criticisni of any state standards ciiffcrcnt from t t~oat .  srt t i~rth 
in t<xt~ibir C', TIE two reasons set forth above, probably among othcrs, indicate \v11j4. f Iowc~cr.  rn 
r~ssessirig thc ~ssuc  of whether to apply their- regulations or requircntunts clcspit~ tiitYcr~ticcs with 
Exhil.zir C. this report should be read as a rcco~~tmcndation that, ahscnr ststc cotnrt~iss~i>n tinilirp 
ofspccial circumstances or necds tlierc, tlie Exhibit C standards tvould otl~cnsise ~ t i t 2 t l ~ i l f ~ 1 ~  
scrvc tErc coa~petitive needs alld the public interest in  all seven of thc participating slatus, 

>GO ~cs~if ied generally tliat thc SGAT's installation and senice intc'n'als for loops wcrt nt~ t  

ccrt~xistrnt with C_'or~~missio~.t rules at Utah Administrative Code tj R746-3h5-4. 'fllc testin~i~ny [hrl 
1302 citc ivl~ich specific intervals were inconsistellt. IS6 The SOiE1,l brief argued thni many d i h c  



FqiA? ';* piirvihir7nrnp ~filer\-als cxcccd Utah limits. but also docs not specify which ctnes. IS? 

CJHCZI ~r">tlticd that thc SGAT inter\lals dld ~nect Utah rcqu~re~iients, except h r  the c1uantitics of 
Imc.% iiw .irz in411 ~tlunl ortier) t1i:tt trigger' differing intcn~als. 1 SS Q\s~s t ' s  bricf rirgired [ha{ f l ie 
I X:X~-I rnis.n.;tI~ \cn-c 3s ~ I J ~ L ~ C ~ I I I C S ,  not rcqlllreIiICnts: therefore, strict adhercrlcz to thcm is rtnt 
tr*alirlgei3., I:hkitcar also n~'g\led tllar tilc guidelines \ipcrc intended only ro be i~ircrim ones, 1~1iich arc 
0as)\4 ;~ppriy?ri:ilc kv ~.li;~ngc, givcn tlirit the ROC has glven cons~dcl-anion to thc i s s ~ ~ e  of i n t c r ~ i f s  
ar'i cstatrI~st~~ng pcr'fhrmiincc indrcators specifically applicable to loop pro\.isioning inien-als. IS9 
tMcs~  , ,~ l ict  tcztriictf zhul t l ~ c  IJtaIi-spccific rcpalr Intervals applied "ir~~less other repalr intcn.a1> 
fr,ra,c 11tit:ll ugrwii to." wl~icli QWCS~ says has been accomplislied tlirougli the ROC'S nlrprcrval of 
Z I Y ) ~ F I ~ ~ C  scj2;iir ~ntcsvals. 

13rrqrctsc.d Iscue Resolution: ?('he resolution of the inimcdintely prcccding issue 3dcquafcIy 
,tiSiSressc~ llli: rcI:1tj~t1~1iip bctwcei~ general1 y appllcablc intervals ttnd unique sink rc~luirert~ct~ t i a  
If \!tall 1:: intilned to chringc its guidelines to provide for regional unifomlity. then the S(T;A*l"* 
i~z!cn:'rl~ wot~lcl scrve atieiluatcly to  accomplish this purpose. I-Io\i~cver, until such time as 
ex~htlilg 5t;itc rules arc clir~nged, the current state rules should take prececlence. 

3. H'1ccipr0cify CIS TrouB,De Isolation Charges 

3GA'I- S C C ~ ~ O ~ I S  9.2.5.2 t ~ ~ l d  8.2.5.3 rcquire CLECs to pay Q\\test's costs of isolating the soirrrc c t f  
rrcrrr.i.rrk rr~suhlcs \\-lio11 i t  is determined that the pr-oblcm's sourcc is on the CLEf's side nf tiic 
~fz;rrr~;~rei~t~orl point bctwccn its and (Swest's facilities. AT&T objected to the lack of ri siniil:~r 
;itsrlrry ti1 ~'l ' i i~rg~" Qtrlest for its own trouble isolation activities in thosc cascs ~ ~ ~ l i c r c  thc prc~hlcrn 
r l i e t t ?~  0111 t x  O n  QWCSI'S side of the demarcation point. ATSrT also comt~~entcd that C1,EC's 
f i r i ~ t t i r l  not hc cl~argcd separately for kroublc isolation work that identifies customer \triring o r  
cijztrt'~rltiltkt as thc sourcc of a reported troublc, asserting that Q\VCS~ has already built such cvsts 
irltc? i ts uul.r\lncilcd loop prices, 190 Qwest initially objected to a change, arguing that CLEC's 
could Ih~il\~scivcs seek to isolate troubles to Qwest's network before asking that Q\vost iiniiertakc 
tfrc E S I I J ~ I C ~ I  f i ~ p ! i t .  QWL'S~ also djsputed the clairi? that its ~lnbundled loop priccs includccl troublc 
isir1;triorl charges. 19 1 

Ilr\tv~vcr, Qwcrct's frozen SGAT filing made changes to the SGAT Scction 9.2.5 trouble isolation 
iitargc p~-ct\llsicrils, A'T&T found thc~ii acceptable, with two exceptions: (a) AT&T war~ted to atid 
ianguugc atln~j.~ng C'LEC access to the NID (not just the dernarcatiwn point. which Qwcst 
jwrc~ycrscd) for fcsting purposes, aiid (b) AT&T wanted to preserve thc ability to challenge i n  
+;zibsnlrrcnt cost proceedings the issue of double reco\;ery of tr-oublc isolation costs. 192 

Frrtprisc4 flosamc li3csolution: It is reasonable to allow CLECs NlD access for tcstirig purposes i n  

A m r r r s * r - , .  T-x- , 

! X i  t 1 I::itl Ur~cl' a t  pirges 12 a1111 13. 
18% 1 rk(tir1 Irlch~tti~l at ptrgea 40 i ~ n d  47 
Ih*) (~i' .e\l  1,t1t11>\ I3ncl 'al p;\gc 8. 
lilt) A'I LC I 1 oc~p C'ornmc~lts ;it page 28 
LVt 1 r-iiiill IichLIlli~I ;I[ pugcs 52 and 53. 
1?11 A I Lk I I I ~ o ~  Ur~ct'nt piigcs I! I and 22. 
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11trs.c~ i : 3 ~ ~ : i  xillerc acccss at the dcrnarcatic)n point will not suffice to allow required loop testing. 
i hrl 5GA"P r,l:c~ulcl tticl.c.k)rc contain a clnusc providing that: 

c b t r  c<i ihrlll iillou. ~lr~ ' t~ .s . \  :o  flit^ NII)./or. le.stirrg yzrlpo.sc~.s \t*here nccrss at tlir 
i i L ' t f l i j ~ & - r i l ~ r , ~ f  po i~ l l  is 1101 ~ r d c ~ l ~ ~ c ~ t e  to 1 1 1 1 0 1 2 ~  I~.sIirlg ,sz![/icient to isolcrtr t~.oz~h/r.s; ir? 
[hr: c 3 r v r : c  14trrt Q t t  cl.s/ c'l~oo.se.\ riot lo ullo\tl szrch Lrcccrv, i/ sh~rll ~ t u i i ~ e  ~ r r i j *  ~ ~ - o u b / r  
~ s t * A i ~ i t ~ t t  C - / ~ L I ~ ~ C ~ . Y  111irt t i r ~ r j ~  O / / I P I . I I J ~ . S ~  he ~ 1 ~ 1 ~ 1 1 i c ~ ~ t ~ I e .  

SIt+t~a~,t.r. :ts has been tlic custom ~ i / i t I i  respect to otiier issues ivhose resolution requires 
v~r irvr~f i t~~z \ t ra i i~  of underlying cost stnr,lies, nothing in this report should be viewed as coiistrai~~ing 
%-+T j3rcji~cigtllg tllcts mcsirs. should they be later raised in cost dockets in the individual states. 

4. Delays in rllc Roll-But of ADSL and ISDN Capable Loops 

K I ~ y l f ~ t ~ l s  iesrific~i that C,Swest was slow to ni:ikc ADSL and ISDN capable loops available, thus 
i-ttlpmcltng [he rlcvclopmc~it oi'coml)ctitio~~ in that sector. Rhythms said that Qwest did not agree 
~ t ~ ~ t i i  199fI that i t  had a responsibility to unbundle such loops for CLECs. Rhytlllil~ said that i t  
disoc:ver.ccl ill 1009 that Qwesl did muke ADSL and ISDN available to its end uscrs. Rhythms 
tustifiuri kiii l~ i t  was 11ot immediately available 10 secure access to Qwest's facilities to provide 
coa~par:rbic- scrviccs to cnd users, but had to wait until Qwest developed "wtiolesale products" 
dl?;rl would gist CJ-,ECs ;icccss to the ncccssary types of unbundled loops. Rhytlims said that it 
irw& a ycar c)f"ciulsy :~ncl tllc tiling of a complaint before the Colorado PUC before it could get 
:kcccs> in loops llecdccl to provide servicc that Qwest had been providing to its end users.193 

On- st scupvndcd that it introduced ISDN service in 1997 and ADSL servicc in the last quarter of' 
19'139. Qiycsl cul~ucdcd that i t  did not offer ADSI, until 2000, but noted that there \wse only 82 

, P I ~ J C ~ Y  ii?r s t i c i ~  loups in thc yeas 2000. Qxvcst also provided data sliowi~ig that there were 901) 
Y$X2!$ li3121 ~ i \ \ > ; i h l ~  lnclps in 2000.104 

Fr.tpzv%cd $s~t le t  EBesofutior~r R.hythms did not brief this issue. However, Qwest's testimony did 
mrt, i.jS.sput.e rhc f i x i s  aboux delay. Instead, Qwest responded to the claim by noting that there was 
1,aik i::ffet.:i.r.~nnct, l''lic el';i?;~ence of low demand may justify the lack of pre-defined offerings, but it  
sl.n;;xki,i2 za,c?)c CYC;:U.+C delay iil responding to requests when they 81-e made. Qwest has Inany tirnes in 

errain standard offerings by citing low demand for them. If 
identification sf tenns and conditions for loitf-demand 

,eparcd lo respond quic,kly in the future to CLEC requests for 

3 of that isstie in 



Q rcquests in the future. 

5. Cooperative Testing Problems 

RI*~ytl~tns resrificd generally that 11 had cxpcsienced a ni~mbes of pmblerns \vttii coopcratr\-c 
lesting on loop installations: (a) fcii1use to pcrfoni~ tests. (b) failurt. 1.0 pro\ ~dr'  tesf S L ' S U ~ ~ S .  ic,! 
f>ilure to pro\.ictc notification of test perfo~riia~icc. and ( d )  Incorrect rest rcbults. Rhyrhms said 
that it had stopped ordering loops \\-it11 such testing hecaiisz: of the problems. 112f C,)\st.sr 
rcspnndcci 11): saying that had nor received any cusronier-specific &la ttlnt \v~tiII131Iou it 1r3 

validate the hpccific concerns of Rh)thms. Ho\ts\ er. Qu eezt 3 1 5 ~  110il~d fhdt 11 I~nii !;nilcnaken rr 
nutntwr of actrvitics to improve. its perfam~aner: I ~ I  i-r~~r~irr~s~tttf ~ri\roIlntroni. I r  cirsci: .tat 
j d t ' l ~ i i f i c a i i ~ ~ t  oP'p~'rs~7111~t'l training netlcls based cln re-\-jciv ~ E T S S ' J ~ ~ S  tinder Pcrk~nn~ncc ? . l~i~st i i~ '  

OF- li 3, i t l ~ l ~ t i  dcnls 11'1th C O C J ~ ~ ~ I I ~ ~ C ~  IDOF, i ~ ~ > t ; t i f ; i ~ i ~ i i s ,  i 231 ;i iwi! ~ t ? x ~ l ~ i 1 3 1 i ~ 7 ? 1  CC~IICT ii~sjii;:!I~ci 

t i 2  3s~sIt ng 1-12 coc~rcf~naicd ~nstnii>!tioris. 3rd (t 1 ???t'l1~!1re3 that. M iXl!il 2% !hi' fii'c'62 f ~ > i f ~  

c~x:jri-llrtated rl?~tali;?t~( tits. I 9;re 

6 .  Spectrum Compatihiiit) 

Rlr)"tl.rm?r' tzsrlrf .wd thar Rhc pririrrpal dtEcrr'n;i= I-.c~%+cea 11 2nd C,rttir~ cri :ki- L\L?X G d- ",,:i: 

~ J R L * s ~  nc~mld g i ~  c pret;=n:ltce ra pre-cs!sr?ng sciurte; F~ITILCF' , .~ ; .~ :~  ;?r l~c~i- l t% ' d  i iirrc",s % s 

RI.l!;tE?ms i\t~tilf J CiS3te 3 Be\ S: plas~rrg Geld f s ~  I ~ C R  1'. dtp!i-b>cd >,-R ;re,. ft  ;&klr+ ;sf t c b ~ ; ? ~ ;  

ahc!, lnd the advanrsgt. of'hrirlg rllz firzt I c " c ~ ~ P L ~  c:m ihc c ; ~ ~ ; : n n ~ " l ~ ~ - ) i f ~ ~  K E q l h c ~  ;-i.-ap:K$ ';f:9'; ; % . L arc :i $;inrcularl> dtmnpir-lie source ofznterFcrr'ncr: :o ridacxz;c~d ~:rri;z>. Rirq'35~1~ y-isd ; n ' i ~ i .  35 :: 
-'katv.r~ iii>~urkr," T l s ar:iwct be. i r ~ ~ l t ' d  djfftrCnti>. t-nthsr b_~ ~t'src."d!~z - - &;"ti1 :;?zc) wp3r.ifc~ 
br~uics grcxlps i r  lti..rirs a cahie. or h> zl~rnnnarrr:g rhrm dnii~cki- f{k<f;~nc \2rd rh:i-; FC-C' 
etripnsx cscd sriizc,.. xu adopt et~hs: zpproarh. cntrng p:fr~;igrq>h 2i'i j i k f   it?;^ L~;TJ .i Ji rt+;c .it J-1 r ,  r - s  

tJl~dfT. 3 
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a, it(iby?11tlis S ~ ~ I C C !  that Q~vcst's SCiAT does not addrcss the elimination of existing distnrbers, and. 
murcovcr, i ts ~ncthod for ~iianaging intcsfercnce is not in compliance with FCC require~nents. 
Y'trc ~ s u i t .  K l~ j lh~ns  argued, is that Qwcst neither manages interferences as required, nor does it 
;kdtirchs t t ~ c  obligaliol~ to eliminate ilisturbers (e.g,, by replacing TI 1-acilities with newer, less 
ifixrtlptivt. oncs), thcroby posing intractable problenis for the deployn~ent of newer 
~c-c?~ncrlogies.;?I)1 Rhythms said that the FCC lias countenanced sunsetting existing T l s  and 
prcdubitirig ttlc rlcplciymcnt of new o~ics; Rhythnis offered, however, an alternative that it 
runsitlclretl less drastic iii its impacts on Qwest. Rhythms would ctllow new deploynient of TI s. 
hui would require the111 to be replaced when tllcy cause disrnption, a requirer~~ent that Rhytllrns 
says is :~lfit\aciy c011sistent with Qwest's stated practice, Rl?ytIinis would further require that tllc 
rcl9l;iccrncnt hc acconiil~g to the so-called TI .417 stalldnrcl, in order to assure tliat the 
I.C~?!;ICC~IICIJ~ tctl111~~10gy is not itsclfdisruptivc. 

lhl~yil~rns nl:,c) argucd tliat tllc SGAT sliould contain language particularly protecting against 
dist~irbnncas t l~ro~~gl i  tlie rcmote deployment of HDSL, ADSL, or VDSL. Specifically, its brief 
ninc~l cxt~~nl~lcs  of how tlic i~sc  of sub-optimal (from a spectrirrn compatibility perspcctivu) 
;?1';1cliccs l*)y QWCSL (OIIC C X ~ I T ~ ~ J I C  was to use repeaters, rather than to employ an avail:lblc. 
sprr?rri{11y colnpatiblc tcclinology) could oblitcratc a CLEC DSL signal coming from a central 
oi'ticc nluch f:trtlicr awuy. Rhytli~iis said that the danger to the marketplace is tliat any such 
tfcployrncn~ by Qwcst will foreclose competition; the only clioicc customers will liavc is to tnkc 
sstrvicc. froin Q\YCSI. Rhythms tcstilicd that it lias cxpericnced loss of service to its Iligh-spced 
cusforr.rcss all.cady, sometinies finding that the sot~rcc of the problcn~ is tlie introduction of 
t'rll~mtcrs by Qwcst. 

X%l\yth~ns aiso said that it has somctiiiies taken long periods of timc to trace the sourcc of the 
{?ml.olcm, thus causing Rliytlinis to risk losing custoniess, as tlieir impatience grows.202 Rliytlirzs 
oxprc~sccl a lack of conficlence that all acceptable set of standards would result fro~n 
rtcmsiderutioil by itidustry bodies, such as NRIC, which Rliytli~lis considers to be  under the 
cnnrrwl ot'ii~cumhcnts, and which Rhythms feels may never rccotnlnclid standards in th is  
;4 re41.2~13 

Mi~ytiltnc also oh~ccterl to being required to rcporl NC'INCI cocies 011 cvery service ordet.. 
ei~nrrnsrrling t l l s t  this rzquirement ~vould give Qlvest. its conipetitor. exact k~lo\vlecige on a Jaily 
l.ia.11.: t-if'ftlc klail of services Rhythn~s ivas offering and where. Rliytltms said that its prapos:ll 
i t ~ ~ t i l d  i)h\tilt~' thc ~ ~ e c d  for rt.portin_c this irif01-niation. bccausc it  \voulti reqliirc each ciirricr to 
,r*,i.iTtlc fa p~rcnr:nj qwarai cc)nfl~ct In the acij:icent bintlcs and to deploy its fi~cilitica in a t.tlanrrcr 
~k.t~~l  p-r"zilsrlrtf micrfc'rrnce.'.tI4 

,t 5. kGB7.. IRIGJ~~! C L I I I Z ~ ~ C E ~ ~  rcquesrob rcmo.ral of c?s clian~es to the last scntcncc of SG;IT Section 
*d 2 -- fi:~ Z ~ C  ;~L!T'~:+c?> of ; ! s s ~ I E ~ ~  lion-Cfis~rt~ii~~iatton by Oivesl in spcctrnm mnnagcnicnt. 



* A'TkT's change would require Qwest to: ( a )  treat CLECs as i t  does itsclf and ~ t s  nftiliures. ant1 
[b) apply the guidelines "reconl~nended" by any indust~y forum convencd to adcircss spcctrurn 
111nnagcii1ent.205 ATGrT's brief adopted Rhythms approach to resolving this issue. c i h g  i ts  

c~nsistcncy with tlie objectives of competitive neutrality and of meeting thc Act's Section 7UEi 
gaal of cncoiiragiiig the deployment of advanced tclcco~iirni~~iicatio~is capabilities. ATcQ.1' 
cxl~lained that the FCC has specifically decided that tlic advanced services goal OF the Act 
justifies ;in exception to the ordinary "first-in-tinne" rule where TI s art. concerned. citing itl~tl 

Sollo~ving provision of paragraph 54 of the Litze Shirr-itzg 01-dcr: 

,Zrr8tT''s bricf then observed that the FCC has left to state commissions decis~oris on 17:1tv tu 
phase out known disturbers, such as '1'1 s, after declining to adopt a prescriptive national 
apjaroach.200 AT&T said tliat Rhythms approach is neithcr prcscripl'ive nor ~nimcilintc, rcclu~wt~g 
i)~ily tliat Tl s be rcplaccd where they cause in~erfcrence. AT&T argucd that nllo~ving Qt~ust to 
scck a waiver of tlie TI removal requirement 011 a showing that Qwest has no ovailabtt. 
:~ltcl.native ill a particular case could solve the dispute between Rhytitiiims and Quest about 
\vhethcr TI s colild always be replaced. 

Beyond rcmoval of existing Tls, ATGrT argued tliat there should be rcstrictiotls on tltcir Sirtkirc 
placement, noting that tlic Rliyth~iis languagewould preclude tlic deployment of "knoivlc.~l 
disturbers in binder groups that could cause il~terfcrcnce" by requiring nll carriers, incluclit~g 
Qwcst to follow spectrum nlanage~nent guiclelines.207 AT&'T' notod tll:lt the ailuptitlrl of illc 
Rhythms language would also avoid the need for carriers to provide NC/NCl codes ti:, Qwcst' 
AT&T argued that these codes provide Qwest with conipetitive infbrtnation atlotit what scrvicob 
CLECs are offering. AT&T also said that Qwest was actil~g alllicai~wpcritivcl>iy and cilrittnry tu t \ ~ t  

goals of Section 706 by failing to accept thc obligation to follow spcctnlnl rnarlagci\ic.rlt practtcus 
in rcmotely deploying DSL facilities that interfere with othei- carriers' DSI., scrvices.2tlS 

Qwest's brief'rcspondcd to thc thrcc principal areas of dispute: ( a )  inicrfercncc t l i ~ u  tu rcrilcbtc 
D S l  deployment, (b) the requireriient to rc~novc cxistirig Ti s in tlic short term, anti tcl the ~icetl 
to provide NC/NCI infonation. 

Wit11 respect to remote DSL deploymeilt, Qwest notcd that tile FCC iraa agreccl [hiit tile ni;~ttcr 
slrould be dealt with in indust~y forurns. Specifically, \lie FCC' asked i n  thz 1,irrcl Slrcrrrtig {h.tit!r 
that NRIC advise it  and that NRIC sub~nit a report by .fanuary 20U2.?,OW>v,.cst suirf h i t  i t  wc~ttlti 
hc co~~nte~l>roductive to adopt requi~.en~etits in tlicse worksl~ops ~sllilc tlt.libcr;~tinr~s cr~niinrrl: st 
rhc natiotaal Icvcl. Moreover, Qwcst said that conccrn about ~ h u  cffccts of any rcctllote [ )S4. 

205 A'T&'I' Loop ('onlrncnts at IliIgc 17 
' O f t  A'YLlliT I - O O ~ S  BTICS~I~ P ~ I ~ C S  I 3  ; I I I ~ J  74 
107 AT&T 1,oops Br~cl'at page 2 
2OS A'I'ISrT I.oops Rrlef at p ;~ge  20. 
201) (C)wc$ Loop.; Brief at page 43 
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cicl?lo~r~ient is not vr~lid. Qwest said that i t  ~voulci only remotely dcploy DSL itt 1oc:rtions i;ir Ihmt 
ccntr3I offices. i n  locations \vhc~.c CLEC central-office bascd DSI. \\iill not uvcri tilocricxn, 
'Thci-cfnl'c. CLEC ccntral-office bascd DSL will not ~ V L ' I I  be in esistcnce to hc intcrfcred ti-ith t r r  
cascs ~t~llcrc Q\vcst has made remote deployment. Qwcst als:, agrcccl t t ~  iltclude in SGA'I' Scctiort 
C),:!+O. I :i c o ~ ~ ~ n ~ i t ~ n e i l t  to implement the final NRIC' r e c o ~ ~ ~ n ~ c n d a t i o ~ ~ ~  o n  rcrrjote dcpfcryx~~cnr of  
1351,.210 

With scspect to "sunsetting" existi~ig Tls ,  Qwcst first noted thnt one of the K"-cndurseri r~lt':krl> 

fbr stilk treatment of I<no\vn disturbers was to providc fur seprcgatir:~g tilum. ivl~icl~ Q t v c ~ t  s;a?t~ 
tlrat i t  docs. Q\vcst's brief rcferreci to testimony demonstrating rh;~r, it1 its 1;trgcr h i ~ ~ d e r  grxrupa, 
1Jwcst ~~iiniii~izcs T I  disturbances by locating si~cli fjcilitics in outer binr1t.r groups. and h!, 
1,lacing the scnd u11d receive portions on opposite sides. kforcn\~cr. ()west said [hat, ~ h c n  ctttil 

~na t~age rne~~ t  efforts fail, i t  has committed in SGAT Scctiorl 9.2.6.5 uo chsnyc ii dlstitrbtng I 1 10 

rin HDSL facility wherever possil1le.211 

Wit11 respect to providing con~petitivc information, Qwest clescribccl tltc Khfltimst tIT& S 
:q?proacI~ to precluding the need for providing Qwcst ~vitli NC'INCI codes for s~lcctrurn 
mnnagcment as asslaming that a11 carriers will act in accord tvitll ncceptcci prrtctictis. which 
assunq~tion is not prudent.2 12 Qwest says that the FCC has rc.iected this upl~rt~:ioh kt \  pr;~gntpEr 
204 of the Lir~e .Shni-iilg (3r.ciei- and in 47 C.F.R. 6 5 1.23 I(b) and (c): 

\\Ir tigl,ce //rut 1'017zp~~titi\:~~ LECs rilrrsl pr.o\~itlr 10 irlc*ii,iihi*trl I,!i':'C:v i t t j i )~ . i~ r~r t i r t r i  r j t r  t h c l  

r,pcJ nf ' tr~~hnology rkar //JCJ- .c;rc.k r o  tkq~lo!: ir~ci'lrtlir~g Sjtcjr,trrr/lz i%ctss itt / i tr[rrc~fir~r; 
~,he~.c.  N ~'orrlpeti/i\)e I,EC CIS.SC~I'I.V tllut 111e ic~clti~r~log6 i f  s c c ~ k , ~  tt, rli'j~lt,\,fit\ \t.rlirr'rr u 
generic PSD ~ n ~ s k .  GVe jirrflrc~r- lrgr.i>c ~ I ~ N I  ~ o i ~ ~ l ~ ( + / i ~ i t * r *  i.I::C',s I ) I ~ ~ . Y I  jr)u)i'ir!ts fCtLi 

ir?fi,rntoliorl ir? rro/[fi~iirg thc irrctc~i~her~t LEC t r q .  ~~t.r?po.vtJ c*lrti,<qc6 iri trifvcrri~+tvl 
services /~c/iiio/ogr~ rirut [he (*~1,rirl' I(SCJ.S 011 th7 1 0 1 1 p ,  SO 111~11 t1tc irtrttrnt F ~ t ~ j r t  !,KC,' u r r f  
cori-c.c/ its ~-ec*or.ll's ~rnrl trrrficil~ule fhc2 C J / ] ~ V . ~ /  111111 f / t c >  c-ittrtigc* t~rcr). 1 1 t r k . t ~  rtnl ritlrtir. 
,rcnlice.s ~ I I  lile scrnlc3 or n~ljtrcotl hl~lclri- gr.olll)s. 

"That same paragraph addrcsses the cornlaetitjve infol- nation i.isuc by rttcl~ttriliy Ltt:rf ~t~curnt*ctrt~ 
lirnit the use of the NC/NCI code infonnntion to network matiagernurrt pttrposcs, 

Proposed lssrte Rcsoll~tictn: There are rhret. issues 10 rcsolvc: ( ; I )  frc'atn?cfit 01"f't 3, (11)  rc'tlttttc 

DSL and rcpcatcr deployment, and ( c )  pro\~ision of'NCiNC1 codcs on 1.SKs. 

'frcotn~en t of 'T I s 
Tllerc I S  no doubt that statcs have the po~c-cr to su\>jjcct TI s 10 contrcrl 4)s climir~aiiun rcrluirctriritti, 
tf.iat i p o r c  whether t l ~ i ' y  calm first to the faciiitics 1s Ilcre inrtlrferet~cc is nccurrrng. :tt thc Itiitnts 

time, however. i t  is clear that. if tl~ere is a universnl set of rules f'dirly applirablc td!'lsc fhc f>t't 
has not found i t .  Its decisiol~ to Icavo the treatment ofT1 s to [lit: stiitc~ makes dear tt~ut thi: 
circumsiances applicable in these states sli011ld be the fuutidation fi~r- ~IccidStlg t ~ l ~ i l i  f t 3  L ~ E I  ; ~ b i ~ t l :  
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The approach taken by SG.4T Scctlon 9.2.6.4 1s circul,tr. ,-is r t t  lisnl~ ;rs rlw hi;cr; \(;it? r5 

provides: 

This section says that Qwcst ~.vill handle k n o ~  rl tftstur.:wrs :IS rt.ytiri.;ivi; $1'". E:t-t ' x ~ r f 4 ; ~ -  ~vktfh"Et t:t 

turn, in thc case of Tls. invite state adoption nf siici~ 17iic.s. iV~th rcsl~~tt:r. TO i E l i *  ~ e ~ t i ~ ; ~  

provides further that it  will manage then1 in ncci>rcl \vrtI~ i ts *"~pcctrt.trn puIrc4. '* F h q ~ ~ g i ~ f ,  i;tistt 

policy is not other-\-vise defined or explained in tlic SGAT SpWtsu~~\ !lfn~l;tgrr~-tcari kcukn\rx " d fi 
even including two specific requirements \$.it11 u l~ ich  Q~r.crbt ii\lpci:l> xv ;tgrt.t;.: ia \  10 r;rikfi,t' f 1st aax 
binder groups that minimize interference pi '~~sihilific~ atid (hi  tr.~ rcpi,,t~r' 'TI? 19idk arc ~ . ~ ~ t t ~ z t g  

disturbances with another technology. ivI~eret.cr pos3iblc. 7^&r ~c~r~rkfl bikpport?; the adcpf~c~t  or 
these two requirements as reasonabte and pr;ictiorrl Itrrtarrs af ilt!d~i'>ktflg t r d ~ ~ f ~ ~ c a ~ . : ~  ?wii~ 'F P i  Bir 
order to make Q\vest1s obligations rcnsonably ccnl.tcrc.re. SC;:'r7' $t'c$~i*rt <I t i  2.4 sfirl~dd 4% ~ i ~ , r i i p c \ ?  
to read: 

This change will address a si&niiic:lnt ilor-triln r>f-ICf~y~l?tw.~" critiuxrrts e ~ P c k ~ ~ f  % !> t~ (lt%*:.t,'.. utrle - ~ ~ h $ p :  
Rhythms' all-carrier solution. Making (,)~r.esl. ~hi'z\ti$J'~ ~Sie SC;4'L'. ftrr p,rxri; s fr+p~'rg~' . !14~ f ~ + : l  

resolving disputes that do not ~ ~ ~ i t r l t f t .  11s c~vr.rt i,ic:il:lc+$ tc+tf:.c"r "rim !fie przi> I C ~ - ~ T T ~  ~ l ; g t f 6 k t ~ ~ ~  

placement of T1 s in minimally illterfknng trirxtlcr grl~ttjlir :$ ::.~r! a i j r f * ~ t ~ g ~ ~ ~ L + ~ t :  l$ic 5"a-k 1 .z&gAl,,tal: 

provides an adequate rcnlcdy fix rcsolut~nn i l f  rlrt;pkrtcs t i ; \ t k27  irol: ~ a ~ t i t t  i i i : r i b l > ~  i;:l:$f- f i : , s j I . ~ ~ i ~ %  

Remote DSL Deploy-nie~;~ 
Rhytll~ns and AT&T 11at.e not s!10\\ n gcxX:Y,I rcz~srrt i ~ l  ,rt.! trk .~,t%~;ilc, t+ <I!' g k i ~  LR11 g p q - t  $17 t: $:I;- 

FCC expects. The FCC has esscllrtnlly ,c:t~rl t l ~ i t t  i t  i L r l f t t >  DQ* t v  th:tg~%ffbgt:it k x ~  tfj:,ti P E - ~ F ~  kxk:j'r~~g :I 

acts. There is certainly no basis for col~ctililing lfrat, < ) t i  11'ii: i ~ + ; : ' f r , {  l ~ t t , 1 ~ :  31%. trip ~';;ibv@L~f i : , ~ g  $ 5 8  

where that angel fears to trcnd, -J-I~erc i s  also 110 'hirsis h r r  cli.t.irb:rrg ,~i  :j:rr pkb:p!: rit:~? ~ t ? ; r t ~ l ~ ' ~ t a ~ ~  

about the bias or the pace of the YRIC sllcrultf gtvc u5 ice% (~:t-ti~fi"l+:::!jj,f ;!I,Px: iht' 1 d k F:fs ~Ft*ti;il- tri 

its ability to make a constri~ctivc contribtltrnn t l t ~  tn:trtt.i.:. c~ y t ~ ~ t t  ic;'cb;r~l;,xi f . ~ ~ ~ ~ : ~ ~ i ~ - ~ : i ;  
Therefore, i t  would not be appropnntc trr n ~ o ~ c  trr rncclq3c1r,t%f: t t j y r~  r t ~ ~  % 4  r i i. 1%-2 i ' . i t  
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teciinical standards proposed by Rhythnis ancf ,-lTrYT 

Wowcirer, there is the immediate question of actioals by Q\icst i l l  thc rnc,lrtcmxr r : ~ ~ ? e f  .er; c" 
Zu give it undue ad\!antagc in capturing m:irkct share in tlie acivi~nccri sei-x~t.c> milrkct 12 t. Fir)! 

rcasonablc to dcfer taking appropr-late actiorls [hiit will rnitigntc Qtve~t ttc"pi~tyrlet~! tft"cr5re)ttr 

whosc effect \\)auld bc to render competirors unable t o  cf'fectivt'ly use csrsirnp t~le'tfnsl. $15 t l i -2~eir  
advanced services i n  competition ivitli  Qivest. T\vo such Q~scsr depIc?';mt'trt incik1u2rf,- ucve 

identified on the record: (a)  remote I3SL deploynent ;\rid (h) usc otrcpt.:t.tcri, Qtaz:,? Lig~r'cd 
temporarily to l i ~ i i i t  its remote DSL dcplo)ment to case5 it herc tiicrc crii~ Ar. t~tl i t t t t r t  i t  ttti 

C1,EC central-office based DSL sc~-irices. but that conim~tniunt ib not cxpficttt> r t r : r b t p . > >  rrtt+l 

Section 9.6.3. Qwest did not, ho\vever. address :it all thc r l t~~tst ic ln t>ll'tt.pe;rtcr~, 

lihylhn~s and ATRrT begin fron~ a coriccptual posi twn that, L V ~ I I L '  rcltlucring tilie t_..t'~rt:~iri%li' 

interests of competitors seeking to scwc the aciv:~t~cud scr\.iccs scgnlent i11'tItc tii,ki'kch. ;g1:csrCi;3.fi 

i n ~ ~ ~ o r t m ~ t  reality the public scl-vice commissions fi3c.c r ~ u t i n c l ? ~ .  "I'hirr iliicsthi'li: ii fx.tr\xJ cir;irb;c 
that sentice across the range spcctrurn of custamcrs is ;srok ideii r.c.trrto.~rr~tcrrIIy~ fir pLs~tt*~:f~~; lr  ~ B ? F  

rilral states. broad-lcvel standards about n e t ~ u r k  de5rgn :n:tjs pro\t: ~iftflictdt ti' rci'uilcttc ~t I!!B thl: 
benefits of promot~ng new techno!ogy thrir al1oiv.s tltfdcd ktnds ( ~ f  set\ ten 111 bc cftl~\eteit r t c r t l * ~  

a network historically dedicated largely to  I oicc traffic. \\c-:hcrc ctrstui~cw ,ire Ft~rrg n r ~ J  ctl!*.trpencr 

dcnsitics are lo\$;, strict cnforcemcnt of rie~vcr >t;~nr'riinl> m;\y cr?i>tc :I[ :t ~ > : i f ~ i c ~ t / : l r l ~  tlirgfl c'tn,t kit 

rural areas. Whilc one slloulci not abandon the yoah c.tf~rvcn i\ii~nb ltlitr Scz t i n t~  YOt. $11 xut-lr i r l>C*.  

one shoulcl similarly not forget that the cost of aoi~jcvrtrg tljr~.t, p r n l z  cclrrtci ts trb  xc ttfeii; ff(kr*rtr 
tvllat looks to be the case in denser r~iarkcts tlit~t arc murc like\: rct \sc the pr^iit\t' R~i'iitie% $4 
irltercst for many co~iipetitors. 

What tile dispute about repeaters and remote DSI. c~scnir:r~l? ci31nt.~ C ! P ~ ~ C  n t tu tr ttir+t . l i i ~ $ ~ P z 3  pel: 

Ibr the costs of rcmo~~ing thcrn wIie1-r thcy inhihrt tllc ~ntr~ttitottvrt c~X'c~trtl~rctttctrh' r ~ < j t  . ~ D ? L ~ C , * C ~  

senriccs. What Rhythn~s and AT&T essentialiy ttrguc 1s rhirn 9111'5 titi tritt uanr t4u tat9 dqbttc.5F t ~ t t - ~ t  
scrvices they are providing for fear- tliat Qwest will irse lllc ~itCrl)"tl~~ttilr?n fix ilt3t1~pi'ttti*-v p t ~ r j ~ w  
(prcsilmably cven if there are disclosure Iimit:~tions. bcc;tuse st~ctl tnrr,rt&itr,ns arc ~ t i l ~ ~ f i \ f i i  f ~ r g  

other competitive information rcquired to be pro\ idetl untfct t h v  S(.i;l, f i- i t t i t ~ ~ t t f ,  ttit*y t\t.%ii$il ttks' 
Qwcst to deploy its network on tliu assumption that C'I T 3 ' ? i  ,trc miikai~g tr3c.s ltrtir ;ire. t?1ttr~:1*t+~?;iti 

~j~itli liow Qwest l\lould like to serve its oivn cuslc~nlcr ttccrii \vrrt$ T C ~ ~ C C ' I  tu tllr\t nqtirt\rb. 
Moreover. they \vould like Q~vcsr to bear thc incscr~icn~al n ~ t s  crt*tlc8tirlg ria ,xf t t r t  ib,'rJ?ctr%c' $,t 
other Qwest end use customers or of othcr CLEC's tvilcl uotrirl l i k v  lo  XI^ t !Kf.j,z *i~cki~cci t w l t a  

Qwest to provide voice servicc. Finally. Rh>thti~s and A'l'Ei' ask at11 tikr, ~ i t l l r ~ ~ i t  rr~,tArttg .us> 

co~rimitrnent that they will aci~~al ly niakc ;I s~_ctlitic;tnt cr1tt-y into thc m:trkt:ti u i ict~:  $Ex.* h,tr+,~ 
askcd Qwest in efi'ect to pre-groom the facilities. 

I t  may be that the NRIC, tlie FCC. or someonc clse \v~th cspofl~tst' o r  i i i ~ t l ~ ~ ~ l t )  t% tPf ;bdnift 
standards that declee repeaters or (Jivest's partict~inr r~~cthods tlf r~r t r rs r~t t  i l ~ p f ~ l l " 4 ~ ~  I15t 
contrary to what sl~o~ild happcli 111 all cases. he they denw ot 5p;irse. or ~rrt!~tn c~ r~!ir:ii j; h,tf 
certainly has not happencd yet, nor i s  thcrc any rcrlson for asx\tnttng, 1 ' r t y n - i  ;hc pcf-+flctik\~ t l i  

thcse seven states that i t   ill. Moreover, cvcn if i t  tiocs Ilnj!l;lct3. r t  1% nil? ' k t  ;ti1 eZctir ttr,at . ~ ! , X P ~ -  jektt" 

tliesc scven will be forced to or should agree that such st:tnd;rnls i l t t x r t ~ t  ~ t ' q i ~ r c '  f)ite%t ~fu~iks~ 
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its practices at tlic expcnsc of thosc custorncrs R,IIO i l l  n c ~ t  bc t;lklry .td\ ;trft;tst- r;ii e : t 5 5 ~ 1 : ~ ~ 4  

scn4ces. 

Thcre is no c\/idencc on this record to slin\v that rcpc:itcr: . clr anr, partr<ttitir c5r rltf tlktti of 
re~liotely deploying DSL, inherently constitute bad design or opcrcrtIr;g pl;rctfcF: i t )  ft~c,re s c t ~ ~ l  
states, or anyii/hcre for thl~t marter. Tlicrehse. ~t ~voulci bc i\g;ltnsl p~irtzEic prLtc> tn ,\rfttp~ b!+%tkkct 
require~~ients that may have the ef'cct of hrcing Q\i.csr t c ~  ;idopt f ~ ~ r e '  CSjltJttSttC t f ~ t ' ~ ~ t f u  k a f  
dcsig~~ing atid operating its network io optimizc it for a ccrtnln scg~srer\t ~ ~ ~ ~ ' R I J ~ Y ~ F ~ ~ c F s ~  f';t~lt'~t- e'rr*i-tt~ 

for all custorncrs. As important a5 tlie goal of proi-rlcltitig aii\~;il~i,erl steri ice% tx .  fSvilz~ 15 FBI t' 't~t_fcr~~ 
reason to conclude that serving ~t shotild corne at sigr~ifrcaiil rspeltse tt.1 t$t,bcr hccfori$ {IS tlte billc"~; 

exchange n~arket. This conclusion is underscorecl by t \ tn  fiicrs :Il;tt :rrc clear f r i l t t i  ftrc rccnrtt- i .c i  
there are no demonstrated CLEC commitmeilts tc bring strcl~ sur\ tc~:> thc bsuicn stttte.4 ; ~ r s i f  r t l r  
tl~crc is no offer by the providers of adta~iced srsrviccs to heill- zrit! pl%rtrtm i x t '  tilt' ifi~~~111ct1f.tk 

costs that Qwcst might have to spend to change its app r~ ;~c f l~k  to ~ ~ C ~ T C I ~ I I I U T I ~  1~f1I1ckffttc~ i t s  

serve all customcr types and nccds. so that competirc~rs ha\.< tlrc t l \ ~ f l x - ~ t t ~ - ~ r t  ;~hi-ixrw it-, t~~~ ik t% 
advanced s c ~ ~ i c e s  rivailablt: to a segment of thost' customer>. 

Tl-~irs, tnecting tlic goal of promoting tlic cievelopnicii~ of rtdvatlccrl h c r t  ices, .I% tic!k ,14 i t ic pxl-f t l f  

making Qwest's network available to CL.ECs undcr Qtc othcr prrn txiim., t k f  the ,4tat. 3tivk~lti  t:tkc 
another direction. It would be reasonable to requirc Qn~est. pcr\clitlg i'rrrtftcr cfc,,Etbt.r,;tii.tiac tht: 
national level, to sesporid to actiral CLEC' cleplo~n~ents that cat1 bt: cfttrrupted by Q%$Ll't'd ncttit~~k 
actions, such as the use of repeaters. Howcvcr. to rc.sponr.1. CJ~vwsi rtuisr kliou- tv!lei"f: t'f [jg 

fiicilities of the types affected are being inst;~Ilc~i. t\-hicli .+Sr'&'F ; i t l d  f?hyttikiti arc ;"tQ~tct:itif 21) 
~ ~ s o v i ~ i e .  Pending further con side^-ation of the spcctri~m issrtcs ;it t t ~ u  nh~trnn:ri !t.xvE, tk i\ 

reasonable to give CLECs the choice of rcfusitig dialogue wit?) ()'r\csr ;rbtx\rt their tjtt'ilitrc. trr 
having the right to accommodation of thosc i3cititics in Q\vt:st'> t~etfi~rtrk hi% E J ~ ) $  bi>!I iL  

Accordingly, tliis issue should be rcsol~teci by providing thnt Q L V C ~ ~  13 ~i~ltsttt~il t t ~  ~i t ie i~~f~ tk i '  

reasonable actions \vIic~i given specific infor~iiation about i~ct~vnrk loc;rt~t,rti istrtre. .ti+ rbg\ r i  

rcpeeter use or rcniotc DSL dcploy~ncnt couicl ciisrupl ce~itral oftico h;r?cti C7l.t:ii' f 351 >Ct..Lbi<*\ t:' 
CLECs place a highcr Interest in confidct~tiality undcr Ihcse circur~lst;i~~ccs. tllcrk titvrt, \ h i ~ t r f ~ f ,  trli 

tlie risk that (Swcst's propcr use of its o\vn net\\.ork \r.ill CiiliSC c t rr~~iets ,  It xlitrsid hc t.ra~jifti!,.gr~:ti 

that t11c usc of rcpeatcrs and the rcrnotc cieploymcnt 01' DSL ibeyontl ttw rfrst:ittrc t i t t ~ r t i .  ~$f~c ik i r+ \ I  

office based DSL) by Qwest 1.cinai11, at least for the prcscilt. Icgitintatu :rnrl pt'ollct raiwh. I /tc 

evidence docs not now show O ~ ~ C I T \ ~ I S C :  evcu ~ ~ S L I C I I  \IJCS 1111ght: Citthsc conflict tvlttt C'i.l'C" 
hcilitics as discussed above. denying Qi~cs t  tlio right tcr 111:lk.c ncttvtsrk ctccrsrlrrtx kuc:tthttlr:rrrg ,rTI 
cirstomers rand what costs various configurations will cause:, is itot justi t?cri, 1 tic .rrltlttncwt t$thc 
Sollo\tring additional subsection to SGAT Section 9.2.(1 tvould acccr~~rpiisli tlila pctq,tt.ic; 



This resolu ti011 should be considered interim and subjcet to reconsiclerrltion 111 sucli time as the 
f;h'C,' tnkcs any material action in co~inection with the advice anct conscnt it cspccts to rcccrvc by 
J:lrlu;try 2002 fro111 the NRIC. 

NCi/NCI Codes on L.SRs 
--*.- 

d pritnitry founcln~ion of tlic Khytlims and ATSrT argir~nent vras that i ldop~it)~~ ot' Rllytll~iis' 
a~c~*i l l l  ~~pproacii tvoulcl csscntially inoot the need lbr this infonnation to be supplied to Uwcst, 
'F21nt fcjur~ciation does not exist, given thc prcvinus matters addressed under this issitc. U~ltlctr 
ti~csc cir'cu~nstanccs, Qivest has a legitimate need for tlie infom-tation. klorcovcr, i t  is diftiiolrit to 
c~~visicrrl 311 cffectivc lneans, other than LSRs, ;IS proposed by Qwcst, to prosidu it. 'i'hc 
irrl'unnation has value \i~Iic~-t tlierc is a dispute or unccrtai~ity about tlic source of inrerferencc. As 
Rhytl~nis argued, and properly so, if such disputes drag out. C'LECs risk C U S ~ O I I I C ~  loss, Qtvcst. 
~lici.cfc)r.c, must be expccted to provide promptly and to all conccrncd. spccifii: information ;rhclut 
i v i ~ s t  f3oilitit.s arc involved and \vho may be using them. 

Use. of tlie LSR to provide tlic infonnation will provide a sound li~ikngc to thc systems tllat Qivsst 
rvouttl ~~rcsumsbiy use if it  had a necd for prompt idcntiiication of tke relcvant itifot'niatii~n. b i c t  
oilier suittlblc means of providing i t  to Qwest is apparent. Tliercforc, thc SCiAT Scctian 0'2.Cr.2 
j-~ri~\iisic.i~~ recluiring submission of the info1.11iatio11 on LSRs (or equi\/alc~it ortlcring tiocunwnt) is 
;tpprn~vintc. I~awcver, it should he made clear, in a lnnnner consistent with otlicr SCi.4'1" 
lrcrr~i~icnt ot'contidcntial or proprieta~y i 11 fa-mat ion, that t l~c  NC'/NCB ill forri~atiorl is scnsit ivc, 
t l ~ a ~  its use l i i~~s t  bc limited to spectnlm management purposes, and t11;1t only tliosc needing 10 
know thc infi>rmation for that pur-posc shall have access to it. 

7 .  C:onditioi~ing Charge Refund 

A1'lkVT argueti that 11 slioulcl be entitled to a refund of any applicable SGAT Section 92.2.4 10017 

c:onditia~~ing cliarges if tlie custo~ner for w11om tlie unloading was done and clias~ccl tu it C'I-EC 
swi~chcs providers ivithin o11c ycar.213 Qwest responclcd that it  is cniitled to rccnver its 
Icprtilnrcte costs for i~nloading, regardless of wlicthcr the CLEC rcqucsting thcm suffkrs an 
~ t ; c n t ~ a l  loss because a custonicr transfers away f'rorn it. Qwest ft~l-thcr notcd that after thc 
ctlstomer loss, 111~1.c niight no longcr even rcmain a nccd for the loops it~\lolred to ti;ivc been 
rontiitic~ned. Qwest ob.jccted to rcfi~ncling co~iditioning charges.? 14 z+lT&'F's bricf timppcd ~ t s  

si:qucs\ 10 C ~ I ~ ~ I ~ E C  Scction 9.2.2.4 as it  liad origirially proposed.2 15 AT&'I' made a tiiffcr~.nt 
prt,~l~osai ut rhc worksliops. I t  woulcl rcquire rcfunds when Qwcst fails to mccr serificc 

..".----- 
2 f 7. 33-l A!'! 1,r)op C'amnlents a1 page 14 
2 t3 I t s 1 ~ ~ 1  Kc~uI [ ; I~  ;it pages 70 and 3 7 .  
2 $4 A 7  8 I 's  I oops Rncf at page 14. 



reqitirerne~~ts associated with the scr-vlce that CLECs seek to ofkr  oi.t!r Ioo~ls  lint hai t. t~cen 
conrlitioned to provicic sDSL Senice. ATGrT' s proposal was for a ncw SCi$A'f' scc t~o t~  fhat 
livoulcl provide : 

ATgT suppor1cd this rcfu~id proposal by asserting that CLEC'r; \.;111 Itc\sc rcLenrtc anct buft'cr 
rcpt~tation d;tnlagc. bccausc customers cannor be cspectrd to dist~nguist~ hetriccn iSX.EC- ; t r~ r i  
Qn.cst I-esponsiib~l~ty for no scrvicc or for bad scr\-ice. ATcPrT eonsiclt~red tttis pra\,lhrt)rr IS, 

~oi?stit~rte c7 proper ~ n c c ~ ~ t i v e  to compensate CLECs 2nd to inclucc Qwest to pcrfbnn I i ~ ~ ~ ~ ~ f ~ i ~ g  !o 
SGAT rccluiren\ents arid expectarions.216 

Qtvest's bricS:1rgued that it  must bear condition~ng cspenscs \vliethcr or nor :in cncl user c \c t  
taks scrvicc. from a CLEC; therefore, its cost recovrsy sliould not be so co~ld i~ i t~ t~sd ,  its 
fundrtrncntr~l problem with ATBrT's proposal, ho~vever. was that therc must he, by dctir~it~tl:.r?. 
snrzic prior method for asscssitig "fault," wliich can prosc hard to estnhlisl~, ctcpencitttp nti w h ~ i  
type of':rci\:anced senrice a CLEC might be seeking tc:, pro\.idt.+ Qu.est also rrrsucd t t u t  tonns wctr 
as '"poor quality'' or "unreasonable delay" were too vague to pro~itle rt.nsot~at~lc- ccrn~mcrcial 
espeetarions. Q~vcst did agree conceptually to the notion of a crctf~t it1 C ~ S C S  wl1t.r~ rt 6liIctf ti% 

lacrfcu-n~ conditioning 113 a workmanlike manner or significnutiy r~lisscd its dtlc date iilr 
contlitioning. but considered tlic issue n1on.c properly addrcssabla in ttlc context of ;I biifitly 
~lispufc, rattler than a spccific SGAT section herc.2 17 

P~.rtposed Y S S P ~ C  Resollution: AT&Tqs second two refitnil qualifyirig oonditic-)ns iirt. u:lguc, Rktt 
Qwcst's \vilIingness to accept rcsponsibili~)l in cases of non-worktnclnlikc pcrti~nnanec or 
significant due date misser; does not provide substantially greater objectivity. Rntlrcr that 
willirny~~css reflects the fact that the Iiann done due to poor or late co~ltiitie~ti~ig ts I ~ r d  to 111n 
tio\~.t'n. jsrirnarily because such harm results fiom ilikerently unprcciictitblc cusrumcr rcactrtsn5 tct 

dc13ys or pcmr service quality. It would also be difiiculr to dctc..nnine tvizh a Iligli tlegrrc c,f  
ccnnfidencc nrhcther a CLEC customer abandoned the CL.EC for tlicsc reasona, crt11cr rc;rsuns, o r  ir 
cu~nbinution of both. 111 other words, the circumstances here hll within mic of the cl;issic ~ C ~ I M , ~ I I ~  

why cornniercial contracts pro-\ride for liquidated damages: LC., cspcctccl ciifiicult? in sortit\$ t ~ u t  

f h l t  or tllc ~nugnitude of economic consequences flowing fion.1 fault.  

'f'liis fhcr, and Qwcst's conceptual agreement to bearing :1 rcf~lnd liability In 3c)nltt cireun1st:1ttcc;4 
t~rgue for uniqucly trcating the issue hcrc in tlic contest of co~iditio~ling. rather thnrr cnnslgrlitls 11 
to more gcncral SCiAT sections. such as those addressing billing disputes. in doing so. thc twttcr 
approach is nor to Iiingc responsibility on custoriier reaction or up011 i~~hcrcntly t.;~guu cit.tinttrr.m-, 
..v--- 

1 IP A'l'&'f Lc~o~sBr~ef ; i t  page 1 5. 
217 Qar~cst's 1-oops Brief at page 1 3 .  



t.rfqii:iiit> o r  I ~ a r n ~ ,  p:irticolarly in recognition of thc fact that C'LECs tnay be offcnng a wide 
a-,rnct> r11T:.crr-iocr; flif~11g11 ;I \+,ide \tar-iety ot'conr~cctccl facilities or end user devices. More(>\ cr. it 
.i.c.nr;. rc(?\trr~;rhly clcar 111:1t ~i ilcluyed instullat~on Sollo\\tcd by a customer choice to take thc 
1 Lf!i''> si'rvii:~ CIOCS no1 iiiaterially hi11111 thc C'L-EC. On the other hand, for the sake of simplicity 
;%r?d f(tx!gh cq~~ l ty ,  11 SCL'IIIS rc;~so~iahIc 10 concli~cle that a delayed conditioning follo~vcd by ii 
C D T i ~ l n P r  ch~ii 'c 11~31 to takc t l i ~  S C ~ V ~ C C  is :I 111;iteriaI fbctor In that choice. Therefore, tllc 
$k3t l~~#i1rp Inngrragc sltoulil be added to tlic SGAT: 

J l  YJLWL fJ!.o.st /i~ils 10 111~x~t 11 ~ I W  ~ I ~ I I L J  /i)r per-/i)t-rl~ir~,q lool> cori~ii/iotiir~g, C121:C .s/l t~/l  

Jw c.rrtitlr~rl 10 ( 1  L - I ' c Y ~ ~ ~  L ' Y I I I I I  10 I / I C >  L ~ / ? I o ~ I ~ J /  (!/ (11y9 co~l1litio!lilltg ( , I I I I I * , ~ L J S  LI~/I!~c*II,  
/ i trk*c~ i{ d t k l , \  1101 , s ~ ~ ~ l i ~ - i ~  l/icl 11t7/?1ilid/ed /oop irivo/ved \trilhi~? l/i-rc>c? i?zo!~l/?.s o{'.silc~/l 

i l i r c ~  t l c i fc~ .  If'lrclr~c~ Qrr.c.sr doer i l o /  po./i~tnl cotldi1iorti17g in ~/c.*c'nr.r,l ~litli tlte . Y I L I ~ I ~ / ~ ~ I ~ L / . Y  

i t~~lic-,rl .rl~~ t~rldor. Illis ,\'(;,I 7: C'LEC' .slroll he entitled 1 0  I /  ct.eclit of one-l~rllf of ' f l~ i '  
irrrti~i'tic~rrirrg c*htrt2,yc:,s trrilde, tinlr.cr CLEC'   i it? drmo/i.vrr.trfc~ /hut rhc> 1 0 0 ~ ~  t1s 
t tmiIitit~~/t.t/ is i ~ ~ ~ u p i / / d i ~  o j ' , r ~ ~ l ~ , s / ~ ~ ~ ~ t i ~ ~ l l ~ ~  ~~c~r-/i~t-rili~~,y t/ti>./ilritstioit.s r ~ o r r ~ i ~ ~ l l \ ~  ~t i t /?i~r 
r.ili*lrrrr.~rr~ic~~~~~,~ trp/7liurrhlr to .slrc/~ lot111 11.r //ii,s SGA T r.eyriir9es Qlvest to cleli~ler. it I(:, 

('Li:+'f:.: l r l  the* ~*~/ .re  c ! j ' , v ~ r c ' l ~ ~ f i ~ i t ~ l ~ i ~ r i c ~ r . r / ~ ~ l  firillrr-c, CLEC sl7c~ll he erzlitled to (1  cr.ei/it of . . 
rdl r~crlrrIi/irr~iirtg c*hllt.,qc2,s, L ' + Y C ' ~ ) /  ,\there CLEC asks Qrrlesi (o cri1.e clliy dq/C;cr ~ t ~ r l  
jht t I t 1 1 1 ~  s o ,  111 t / r ~  C * N , S ~  c!/'.~irch cllrt.e, CL1:'C'sl~trll be c.,iri~li~~l to tlir on~~-ltr~lf'~~r.eclir 
fdc~/tfi/;tYI ~ l t 1 4 1  I VJ. 

8,  Ibra-( Irtlca. M cct~araixcd Loop Testing 

,%I 1'1 ix;\tl:rs o+i~csf :(") ;~llow CI-ECs to 11erform mechanized loop icsting (MLT), in order 
r * t r + \  irIr' Ihc* ( '1 Ir('s \ \ ' ~ t l l  ;icttlrll 10017 leng~h :ind pcrfc~lniance information. AT&T said that st~cli 
$+,*:,rirrg I I C C ~ I L ~ ~  I?cfi)rc provisioning to verify that tlic loop call suppost the services that  the 
C:lJ;i \vts\~cs ttr ~?rt)vitlc. ATKl' uoncedcs that a morncntarp outagc ofthe current customer's 
9icri.rcc \~xotitd bo rcquised. However, it said that the fact that Qwest has had to do such tests to 
pq~trlnte ~ t h  a\vri ciai:ibascs sllows that SLICII  interruptions are acceptablc.2 1 S A7'6LT's bricf notcd 
ttlnr I ~ I L *  I2t,'(.'  IS citeti Vcriz011 in Massacliiisctts as offcri~~g mechanized loop testing on a prc- 
unkr b;ksia. .4'f&'l- also said that (]\vest performs mcchanizcd loop testing to determine loop 
r l " , ~ j ? : i l 4 ~ 1 1 ~  f i l s  i ts i ~ \ i ~ ~ i  Mcgabit scr\ricc; rcfi~sing to allo\v it  for C1,ECs would constitute 
itrs;rllcj\vcyi drhcr~nllnirtion unclcr pi~ragraph 427 of tlic LINE lirt~luntl O I - L ~ ~ I ' . ~  19 

f j i b c \ t  r~spt)n(lcd ti131 its ~'c~>resciit;ltivcs cannot perfor111 such tests, and that Q~vcst perfor~ns 
tllcnl tirrl\; 111 CiiSCN oI'~'cpilirs. Qwest also said that its Loop Qiidification Tool already provides 
hit, I ~rtti.irm:itiu~~ (thc J I ~ C V ~ O U S  tcsting to which ATSlT alluded) to CLECs. Qwest concedccl that 
is ~h i j C ) I  ~tifficicj~t I I I I ~ ~ L ' T  i l ~ ~  (JNIi' RCIIIIIIIII  ClrcIe~' for it  to digest its inforlnation for n C'LEC' or to 
prc,ipiit/jfy 111s 10017 !'or the CI,EC. Qwest n~us t  provide access to tile underlying info~~nation 
Arhrtt~~ ~hc. lt30pqs ~ I I ; I ~ C L I ~ I ,  il~cii~dirlg at least "the samc ~rnderlying information that tlic incumbent 

ft.it; ril i i l jy  of i t s  orvn clatahascs or otlicr ir~tcl.~lal recol-ds."220 

'1% i l  ,l; l I ixq;\ I$nui  irt pilpc 17, 
,'2<Q 1 Ik I Ltrtrpi [Ir lcf at page I h' 
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* f i x  3 ~ l + ~ i ~ _ r ' +  t i i ; ~ t ~ ~ i ~ I .  c ,&,  til\cr9 or coppcr 
-(4 fhc  h~*iattsxf s~rl i l  t>j~~.: of :tnv ~ ' I C C : ~ O I I I I '  us c~tlicr ~ q i i ~ p ~ i i c ~ i t  (111 tfic loop, c.g., digital loop 

r~wtrer ,  !isiilcx ilr.itrrhtrrrart rrltcbrathccs. hridgc taps, loslcl coils, and  pair-gain deviccs 
B ~ z  ! t - ~ ~ ~ ~ ' ~ ~  E C I ~ ~ I I Z  ~ ~ g t l : ~ i ~ I ~ ' r i  b y  I l ' i i l l ~ l l ~ l S S ~ ~ t i  meclia typc 

f:i: $f&J!j:C% 

@ 2 1 i .1  P i l i  , r 3  $%;1!.1~7tclcr~, 

~F~.riir frg\rcs$ ill,+$ t f  r l c 3 ~ ~  prtv, I C I ~ ,  C-I-1X's ~ c c c s s  to tiic sanic in formiltion and in the satlie manticr 
18i~~;i  t i c  s c ~ ~ a !  p:t".4*tu"f':1 It;$\ t?. sjtjl~g ~ L ' M I ~ I I ~ O I I ~  111at <)\vcs~ ( 1 0 ~ s  1101 LISC MLTs on a l?'re-ordcr 
*a?+;* lw'i 3 b ? 1 i 5  p;rrt t i f ~ l w  Ibi"p;tlr Irrr'rcess. 111 filct, Q\vcst said that CLECs iiavc riiosc 
u\%ig:ijA3v~~3i ,tr E~~fbl;Ejl~, f~\%+,' i \ t~"it '  (,)\{cr,t of'fi'rs t l l ~ l l i  : I C C ~ S S  Io the Raw 1,oop Data Tool (which its 
' t ~  ri i..+-i\tthr i~prd~~4iz'itl,ltrr c:. clt) t i o t  I I ~ ~ \ ' c ) ,  1vllic11 cotlt;litls t l~c loop infosrnation gained from t l~c  
~ ~ ' - ~ ~ ~ ~ ~ * n ~ - t f i r  :tla7ih:tltit<rf Ir~ilp ~cs~ i i i g  i r  c-lit1 o n  ;r oiic-time basis to populate that tool. Qwcst also 
% e ~ b b 6 n  ff:,$ S&W if${ 5t I355 I~+-,I will ~~rot.iclc ~ ~ r i f i c a ~ i o l i  of ~ ~ ~ l ~ c t l i ~ r  tlic inlbrniation available to 
t 1 f 6 .s*ial f t r  <,)UQ%~ ~ r i ~ l t i  J ~ L * I H O I I I I C ~  is a~i i i l i lbl~ it1 tlic satiie mnnncr, a t  rl~c same tin~c. and li.0111 

*&i%' $:m~c ~ ~ r i : i c t ~ + ,  i ftitiil :\IPo claimctl that such tcsting is invusi\~c, bccause i t  woulcl disconncct 
:~m h,.-rSi riik j e ? ~ ~ ~ $ t y % - .  \\11cii lilt! f ~ h t  C ~ C L I L I ~ ~ C C I ,  Q ~ c s t  notcd that it  would be improl~cs to give 
f l-4 f -S F ~ Y I ,  ,gir'ci*r fcr  ,t c.,ttrs~hiltty 111:lt tilo~rltl disri11)1 scr\lioc to customers being served by 
, 4 k j t , 1 4  3) >:A: 5 

4%rul$tst~#l fswr K c ~ t i i i ~ l i t ) ~ :  1"h~*r'rf is suf'ficict~t L ' V ~ ~ C ~ C C  of recorcl from which to conclude that 
f,+i'*b: ~h~jl*- i t i i l  ;JWIICJ;$~C III-C-CI~.IICI. ~l~Si)llli;~lion t l~so~~gli  mechal~izcd loop testing in serving its 
A'~a'?ti t:t:rf !!II\\CX-\;CI'~ ~t i h c s  ~IctlrIy li~t\le the capability to do SO. A T U  lias not psesentcd 
;*ir? ,:lr:dsrnrc tir  i c l p i ~ t  !!IC fJttcxt tcstlr~~or~y t l i ;~ t  i l  provides CLEC's with the same infot-~iiation. 
$:~w"f%sc h e ~ i ~ ~  *lol;i~x:~, ;\t~ti i t )  tllc samc nlarincr :is is available to its own personnel in the prc- 
3 1 X I ~ I  (&\cst 11as tlatlc the t c s ~  on u comprcliensi\ie basis in the past does not 
%$i%Ek4?%*3t,lt~.. da*kbt  !fsrllr:iljcrn: Q ~ , o h l  rnnkcs 1lic rcs~~l t s  of that test at least equally available to 
g 9, # t *, b ~ t  pf;-~-~-!+~sl~r \154:, '1 he rcsi1i15 oi'tflat prior testing thus do Qwest no hcttcr in tcmis of 
,,i*.:.~-.il:y j:*hilp i , r ~ l , t l ~ ~ l t t i ~ ; ~  11'1;111 u 11;11 CLIZC'S can get froti) having access to it. 

I ft,;: ,irirn I I  f:i % ilriIy ,rlion. 1I1c cijritl~~ct of such tcsnng for CLECs is not dctem~inative, 1-hc 
fis;'%?v4 F \ & ~ I  i\il\21t'\', I ~ I C  ~shtic 01' \ ~ ' I I c I I ~ c ' ~  f l i~y  C O I I ~ L I C ~  SLICII testing for thc~iisel\~cs on a p ~ c -  
k-i.xk! h$?t% I%lilk?;t dfi- lilcji ~ h t '  1sskfe djf'fcrs from the one i l l  question here. becausc a questiou of' 
r3z.S T: lX i ! l+J!drr i t  ; i t t ~ - . r  ~l l~*rc ' .  kIvlrsr"r~\ er, I I L I ~ C S  tilt) til~th 111tlde clcal- here, C'LECs already h a ~ e  
+&:'r, q*i3-: 1 5 3  fht* i~:- . t~)fs  1j1 :I q)ll*i-.tlnlc sy~tC111 \VIC!C ItrOgI'iLIiI that Qwcst conducted to pro~iidc a tool 
i$r , t f  ; g h r i i l z i  it3rllf 11::' ~i~ji~rti i : t t~i)~l ~~ivoI\~c(I.  G~vcn 11s a\~ailabillty to CLECs, gi\len the 1,otcntinI 
.ii,aciiry-it.nc~n$ [ ~ r  tltc +,t:rr. ICL' o f  ctld L I ~ C S S  of 'oth~r  c;irr~crs (t\~hctlier Qwest's or another CLEC's) and 

gii .I ~ 3 i t i t c f  fs, \b*l*r  Stit sctncludlng that ($vest satisfies applicable non-discrimination 
- i + j i ~ r r r d t ~ t : ~ i t ~ , ,  131~r:~i 4roinlcl not t)c rcrjuircd tcb make ~neclianized line testing available for 
n $ $ 4  -. d ; i ~  Jltv i t t n p  ,is I ~ ~ ~ ~ L ' s ~  soilll~~i~tls 110t to perform i t  for itself 01. its affiliates. 



3, $rrcrb I t r  i.FA;h4'~ iittct CMljcr- I.,oop Infol-rnalion Databases 

.% jZ&, t iryjitf ZEtl,ii iec~ry;~~zctl pr'nhlcnls wit11 ~uibundling IDLC loops for C'I-EC use as UNEs 
:~@.T.Lc+$ i t  p,~~;tctii~;~r t i ~ i ( t c /  f i l l  C~L'I;IIICCI ~ ~ l f i ~ ~ ~ i i ; ~ f i o ~ i  ahout \irlicrc in Qwest's loop plant a CLEC 
irieg)?? i*.: ,d?k t i* f i ~ z t f  en\t~tgl~ hpurc c ~ p p c r  1'acilitlc~ (lwtl~ \+/IioIe IC)OPS ;jiid fi-agnients) to nuke up 
; ; z g > p  d1, t - t  t~+?rtc+l fJi;~f ~ ~ ~ V C S I  ~ ~ s c l f  tcstlticd to ~ I I C  ~jlfficiilty anti time consumption invol\.cd in 
t?fsPa;razPrsq: f t b l  i l ~ w ~ p k ~ .  :t'l'&I fii~.tlics h L i i J  tliat. cvcn \vIicn ~inbundlcd. such loops could not Ilc 
: j ~ $ : ~ 2  Fito ,b t I E il 1.3 ~ I C P S I C ~ C  \,DSI. SCI.\~ICL's. /tFl-&I' ~3111 that these ciifficl~ltics pc~scd ; I ~ C ~ - W I C ~ C  
p t * % i S $ t a i r s  tdt , i~  r14ia.t tic :x Jttrcsscd 1~c.lix.e a.C'I.EC' creates customer expectations through 
~1a~x'ni;nrmi: P ~ R V T ~ ,  trrnla 111 t ind t l ~ i r t  t t  ciinnot clcli\ cs scnliccs because Qwest 1s using IJlI,C' n11d 

~t:c ( i j i i * ~  r;rtitq!tt caiqyrcr f , l t ' ~ l~ t~cs  to 111.ov1dc C'L,EC's \vith ~iilhu~idled l o o l ~ .  ATL~I'  thc~.t'fbrc' 
L I ' Y A ~ C ~ I  Zr b + c ~ t  $0 .1 ~ ? ~ S ~ I X  c,tile.d I .l;:lC's bec:lusc thc company thotight i! m~ght conrain such 
~ ~ h f ~ ~ ~ ~ ~ t i t i i r * f i  % { c Q $ ~ I  a. ;I Z'&-l''h r c q \ ~ ~ s i .  gtvcn ~ t s  state of kno\vledgc at tlie time of tlic 
~4si<;~.,Cui;wp"i. :\firrlr-l  ttc t.c~:itrr C ~ C > < C I ' I I ) C ~  ;IS S C C ~ I I ~ ~  iiccess to whatever inhrmation Qwcst coulcl 
g ~ $ t * $ : r i i *  i~-;9{ix:i!?c'l ariclusrt~ cst'I,l-/I(,'s or 1io4) to give i t  acccss to il reasonably complete Inventory 
~ r t  akS.+tli: f,)21i:44 ~ : O ~ ~ I C I  t;(clltflcs I I I  :\seas where Q\\'cst serves cnd users through significant 
,rR+%+$j)6", $3: $if! ( 222 

4 n % ~ h ~ + ;  7 pi:tt+,-irt, I C ~ ~ ~ U I ! ~ , ~ '  ~ ' i : ~ h  tl1a1 i~arity i \ ~ i t l i  its own rctail opcr:itlons d ~ d  not rcquirc gnlntlng 
;li-b:ehk +tk f t A,C i:, ~ICC;LIISC ~ _ ) \ Y ~ ) X I ' S  rctail pcrson~iel dld not LISC ~t in tlie pre-ordcnng proccss.22-3 
,$$'&.'I f/t:-,jwi~t!~-/! 111:t1 p;irlty 1s 1101 I I ~ C  ~ C S I  he1 C. ~ C C L I L I S C  Q\vest docs not have to unbuiidlc ID1 C' 
% i i q r a ,  -,CTVC i t $  fl CIII! IL~L'T"!~. R~~tIicr, s a ~ d  .4'P&T, the proper q~iestion to ask is whether 
tA$ S:jili'a, v,flich i1:iic. ttzc ku?rtlilc. necci to dcal with IDI-C: unbundli~ig issues, have a meaningfi~l 
i 3 j g f \ ~ j t : j f ~ i t >  14% c.rrtitj?c l̂e ti1 IIIC :113sencc of ~ C C C S S  to inl'ol-mation tliat \ \ r i l l  allo\v them, on a prc- 
i31~1~g i ' :7~hi ;~ ,  163 SCC' rt'it11 arcn h;is suflTciclit copper f;ic~l~tics available to get asoutid tlic unbundling 
,\SP$ bI>$ t . kXt* t tk - , r i l l l s  I ~ I I ~ ~ O S C ~  by tllc presence of substnntlul amounts of lDLC in a11 arca i t  
:? t rgb~  i t  eh zcit \~(:.724 

I J ~ C Y ~  14.q131 i r n  I r ,  ,idtlrc.ss a i~urnbcs of'otlier conccrns about making acccss to LFPiCs avail:tble to 
t'1 r - r ' ~  t;lf?.t, 1 1  S;~ IC \  tI\iit L.1:l'qe's did not have an cxisting search capability: Q~vcst said tliat it has 
d~-%$gr$tftI ist-rci ~ i ~ c r .  I..FXC's ln llsslgn facilities to fit thc specifications of:] specific ordcr. Because 
it,! I( 1% sirrits I l ~ t ~ r t t ~ l g ,  1;)s fi~ciiities when i t  finds a slngle set fitting tlie input paratnetess. 
as"ct!aif~ni!: ()\i cst . sign) rjcaril work (presurnahl y programming) would be rcquircd to make 
8 4' ;Xf '? al>c,tb]e t i )  Il?ok I'or a hroaci range of f:icilitlcs. ()[vest also r~iised confidentiality conccrns. 
.rrh:ugirg rlst~ I , t h d l ' h  or)ntctins confidential information about the unbuntlled loops of Qwcst and 
, i f 3  cttitut C'i i s C ' : ,  trsit~g Qwest's nctwork.225 

t ~ i t ~ + t  itl:111 argusd that 11 had agrecrl to ~nake available to CLEC's other tools that ~vould provide 
rht- L$-rnd ti4~1rrti.rr~r1iirtiun rl~st ArI"%T Lvas seeking. One \\'as "Facility Chcck." wl~ich Qwcst said 
sc9u Ills k ; t t ~ i ~ *  tti)of i t  IISCC! tt3 SC;L~-CII for spare tacilitics. Qiilcst also said that rt \i.as scheduled by 

/,, -_ l i...*,..*- - ,-*CIIIC-.----"- 

z22 .%"I f i $ % ~ I ~ I S ,  l 3 r 1 c l - ~ i t  p ; p ;  19, 
:: 1 3 j i i ~ q  1 rjt,p\ l$r~cS ;it pztgc\ 30 ;md 3 1 
23-2 t l k'! 1 ricrps L3r1cf;it ilitcc\ 10 arid 20  
f i q  f7?tsc%\ I t=:ips trrwl at page> ? I end 31 r l 



P3eccrnIwr~1f \ills yc;ir lo he able to psovidc sparc fjc~lrty i~ifbr~iiation tlisough IMA-GUI arid 
I"lif.'t+)1,1)1 Wt,D c-rn ;In ilidi~itfual fi~cility basis. Sincc the Seven State workshop, Qwest Iias 
dc.,cr.~rrttr~ri rllnt this \lp~lntc will be implemented no latcr than Dcccmber 2001. Q\vest also 
~ ~ : ~ 4 - t i f i c ~ f  tl?i!!t 11s :lfl?<L tnol cllsplrrys sparc Sac] l i t y infor-~iiation. 

Ist*cq~~~w'l Zssirc Nrsoltrtion: Parity with Qwcst's retail oj~crations is not the material sta~idard in 
ak:i::riwig t i l ih khbtlc, Q\ICSI ~b\, ic)i~sIy docs riot ha\/c the need to address the psnblem that CLF,C:s 
dn itere, A~lg)rri,.\ cr. iicCeSs LC) information about 1DI.C dcployrncr~t is also not the issue. The ~ S S L I C  

it.is\rnrc:t tfrrt CSL.IJ(.'s kno\\. wlicr-c IDL-C has hecn deployed: what AT&T wants to know is. whcrc 
aileve i s  1TII..C' ~ r r  nri  ilrca, arc Ihcrc enougli a\:nil;tblc copper facilities to ;~llo\v them to bc able to 
%cr;eat4t~11?1cr~i. Fi~ially. i~rdcriiig information is not the issue; the argiuncnt niade is thar ATSs'T 
n-;c~nsctr ~r~akc ;!I\ i~~firrnlcti tlccisiori i\bout wlictlies to market to an IDLC' intensi\re arcn without 
fish1 k~lt+ii-ing ir-llcrllcr 1Ii~1.c is crioi~gfi av:lilablc coppcr to allow it to scrve customers using 
eIq~sr: ir !~  ~ l n ~ ~ ~ i s t i ~ ~ g  of S:~eilities c~tlicr than 1 DLC. 

I$;,$ ring rr:~rrrr\vcci !hc rssuc. wc can addrcss the validity of ATSrT's basic claim and assess 
%$~'165~1~~,  i5'11 is ir:il~cl. tlicr-c are riicnns for filling CLEC needs. Tliere is sufficient cvidc~lce of 
f'~irl\~sf to c;~l \ i - l~idc 111;11 sigriificaiit Qwest deployment of IDLC in an arcn justifies CLEC concern 
ahttir the :fl~ility to 11ro\;ir;ic>n loops with copper, pa~-ticularly where it seeks to pro\-idc data 
ac,.r"+ tieh. S;i i  I I I ~  ( 'I-,E('s 11 mc;lriiriglilI 01y>ort~1lity to co~iipete ill this case includcs giving then1 
. ~ C L ' C ~ >  tv ~ i ~ c ~ l s  IIcccssary to pro\/lclc a r-et~sonably complcte idcntificatiorn of spare coppcr 
%:k;i'if4i~%, \vI~clt'lcr lhcy a]-c entirc loops or fi-agrnc~its, if such acccss can be provided in a maniicr 
tfkint 1% collhtst~nl \vith othcl- co~iccrns and limitations. 

1'1 s i t . ~ " t ~ f ~ t ) ~ t  (11' COIIIIJL"~IP~\:C illformation is one of those other conccl-11s. but riot an oversirling orx. 
;ah y s ~ . t ~ ~ : i ~ o i l  of s\ich inf~rr~ntttion 1s a neccl commoii to many areas of the SGA'T. The nccd for 
pnal~-cc.ritltl cttcrltf i ~ c  ccrnsidcscd greater here, becausc oi'the breadth of infomiation about tho 
t ~ t i i r i l ~ c " ~ ~  i j i j~f tc~r*:~tlc)ns ofbQwcst and CLEC cnd 11scl.s and their service types that is tlieorctirnll) 
v i t i ~ ~ i ~ . i \ ~ l ~  Erc)~) L.FJ\C?;. Another key issue is wlint systems, whether or not they ittcltrilc LFAC's. 
gs,~Pl t ~ t t t \  rclc tl?c racctlctl information and \ithat i t  would cost to allow them to provide i t .  

%&i6 c;nti firs! cr~ncludc that tlic cvidcrice sliows that LFACs docs not havc tlic capability to 
jsftBt rrf,:  111u in  tiunnation ellat A7'6r'I'' seeks, but that i t  docs contain a \!cry broad range of 
trlidL~i.rtrtrtrt,n tlxrt is botli \%cry scusitivc and hart1 to csclude 1i.oni unmccliatccl acccss. If other tools 
gx~ha f t r  provide what ATcQ1' ivants. i t  sccnis scason~lbly clear that the time and effort to modif! 
t f*;U '?r III ctialnlc i t  ti> pcrl'orm the pr-opcr queries and to i~rovidc basic data psotcctio~is are not 
\v,~tr;ii~icd. C'c~-t;rinly, i t  w o ~ ~ l d  bc proper, i f '  such cfforts were rcquircd. lo assign !he costs 
i ~ i i - r i f i r ~ ~ f  i r j  I'I,I..C's v,flio seek access to it for j311r130ses and in manners for ~rliich it  1s not 
L ~ v % ! $ $ I L * ~ ~ >  

I&\-c;*tl 1t;ts C I I ~ C ~  :I ni~mbcr ofothcr available tools that apl3car better suited to ATc9r'f.s needs. 
i riictl i f ~ ; t ~  ~ ~ > ~ ' C ' I I I I ~ I I .  I I I C  ~>rcf'erilblc c o i ~ s ~ e  ilt this t i~nc is to assur-c AVT'&T access to tlieni, in order 
t t j  d~t~~' l ;k l j l l~ '  li'tlicy \+'ilk SCI-\'C. I '~l~~-cfOrc, thc SC;AT shoulrl contain a 1angu:lge pro\/iciing that:  



%34tbre% %b5aft% v,"d 'ldurirlg This 8 ~ ' O l - e i ~ h c ~ ~  - Splitting 

,% !,&I i, t?rt~i~it:rktvrl ttlat Ihc SCi A'! nppcars lo prcsumc that a C'LEC providing \roicc scrvlcr: 
a%g$ifi~l tixf,e thc 1c;itl i u  ntailaglng tbc rclntionship wit11 Qwest on a split loop.226 Qwest agreed to 
%;rsrg,:rt,rge r ~ 6 ~ r i y c s  1 1 1  SCiAT Scctinn 9.2 1 to clarify that either CLEC could scrve as tlie "custorl~cr 

t*:~ct$r$." piisv~iIe~4 tilitt nnly unc co~aid pcrforni this role.227 This issue can be considered 
i8lilvll*4 ~ i t k t i i h i : ~  t i t  t t ~ c  iirs;tgrccn~cnl i n  thc fo~trtli unresol\icd Issue discussed below. 

5 ,, I"r~I)ri~visitlrting of t l ~ c  Splitter in the End User" Central Office 

-'a f s"il k t~l-(lii;$ k t !  1'1 (Ilt: P;( ih'ii Sccti011 9.2 1.2, I ,7 rcquircmerit that a splitter be previously 
f : f i~% ~-:rfi!r?I t ~ 1  2 1 ~  t:ntl IISC~-'S L ' C I ~ I Y J ~  office be fore ;i CI,EC could order line splitting.228 Qwest 
k ~ g i < ~ r , r i  f i k  d ~ ~ i ~ + t c  .t(b\c , ~ I L ~ u ~ I ~ s s ~ ~ I c I I ~ . ~ ~ ~ ~  'Tllis issue can be considered closecl. 

2 ,  t,iu%it.s on Irscs of' !he 1-Iiigh- ant1 Lo\+1-Frequency Loop Portions 

~ x a ;  I ~ ~ I . E ; : C * + : L ~ L ~  ;i 1;tt~ti;ig.e C . I \ ; I I I ~ C  thi~t \ \ t ~ i ~ l d  ~ I I C ~ S I ~ O I . ; I ~ C  ;t more expansive definition of 
gi~,$f.1%6~%;if liqt'r 2 ?I! tf51 I I ~ : I ~ C  ;it1 illtcrn;\ti\:c SGAT Section 9.2 1 .2.1.3 change that would 
I~xbl.o<~l.% !$'r \'-s f ' s  b+rr~r;cr'rl.l? l This isriuc can be corisiclercd closed. 

4 I ,% 1 , ~ t ~ t ~ c = d  111;kt ($\t~:ht cxpl;l~t~ thc OSS modification charge discussed in SGAT Scotion 
L3 ,?\ 1 1 2 2:?r (i)i\c!,t I L ' S ~ O I I C I C ~ ~  that i t  woulcl Incur expenses to modify its OSS to allo\v for tlic 
t\ct%ctrs-ig ;inkt i~tnx i h l t . w i r ~ g  of line splitting. I t  agrced that the review of the reasonableness of;iny 
;x? i i ; .a  i + t r i i l r ~ ~ ~ q l  ~ I ~ o L I I I I  ;i\ir;iit fi1f111-1: ~'011~idcrati011 i n  cost dockets.233 This issue can bc 
-, rif~ir+if i"it ,*rl  i'Ici+=cxl 



I*& 3 , : a t k ~ t ~ i t ~ ~ r !  I&&I c ~ . t  ~ l t r f ~ t l ~ i  hc 01)11gc~i to 1)ro\1idc access to "nutboard" (i.c., splitters 
:i;dr w; t& ~ t i ~ ~ : ~ r : ~ ~ ~ i i = i l  iTiYt? t l l ~ s  I1%1 A f t )  spli~tcrs in its ce~itral offices and remote tcmiinals. 
% i"' 

1&  t $ : - ' . i ~ ~ r u 2  Zktl  I-f  . t a ( - i  : I h r ~ ~ ~ l r i  110 :1l11c to sitin acccss to tlicm for a single line or a single 
r i 2?v4,iiear 1 4  

! l , r  .- i: i,g ~ k .  i):e : - + r i r t ~  ; ~ C I  titr: ti 1'51 unt'esol \.eii ~ s s  ue ( fl~vtlrrship o/'trnd .)I c.c~<r.s to Sldit/e)*.s) under 
? i 4 4 ~  i;i::i*i+;);i~i i.lt 245%: J t t t ~ :  i 1 . 2130 1 I ~ L I I * J  l i t a l ) ~ ~ / * ~  LIIICI;~-~ / IS  ,Se/.\~ico,\' in these workshops. No 
cil~*.* qzk &wsli' +li -bTgun;ia:lrh 'Iicrc $ t . c ~ ~ r l c t  scrj'c to oltc'r tlic scsolutionl made of tliat issue, which is 
? ? , 4 ; $ & p . G  5 <, i$?p%;2$s  ,q3jlii+:*%?%l;? lj%;rc< 

A3 -4, S ,4* i t t  EL;$! :<* ~ 3 1 ' *  pttliq' oI'di~cc)lltil~uitig Megabit (high-speed data) service to its own 
c & ?  B B - ~ ~ G ~ I ~  ?if~li::$ tliet ~ i * t  1 f i . f 3  117 $1 C'l,f:C tbr ~ s ~ ~ ~ c  scr\iicc. AT&T citcd the sanie support for its 

h:~*+z: . j i  :i; ~tj,'iifii: $14  t 4 1 ~  ~~irlcrgtng t.criftccl; \vorkshop. Tlie treatment of this question as the 
'.u.=k$rl;id ; r ~ g ~ , ~ l + l s  crf !*r*ttc r J ~ I I F L , ~  g)'t i . t '~t  I l f~trl  SL* I * \ ~~L '~J  t t i l d  I ~ ? ) ~ C ' L J  Stei.~~ico) under Li11e Shuri)ttg i ~ i  the 
j-fb43~~ b : ,?+%~~ft $ & ~ r i /  it5l;t~:l~: f+tti~li;yitl,q L- ) l t l to l i !~ :v  ill ~ I I C S C  ivorksl~ops se111ai11s valid herc. No new 
g i  ii$i,*~t:~ .z~k;ii:P\fz"11* T~eic 5 1 t r ~ i l ~ i  S C ~ C  to alter t11c resolution made of that issue. which is 
;?;K+:.rci ~ i ' r r * ;  .a- i t ,  x<$%R. - I , a  uk dpplte;at.llc Ilrl:~~, 

% A 'l 3 i t i r ; ~ i r ~ i . r l  tT.i,,ii %~i.+'i'i Scctrcr~l U..?. 1 . I  ~mpcr~ii~ssibly limited line sliasing to cases wlicrc 
; 2 3 f J : , l ~ ; r j ~ ; + l i  ,+i  cte.,h :I- t h 3 v , ~ ~ ~ t  I I ~ c ) ~ s  ~liro;ig11 lllc use of'UNE-P; line shal-ing should be available 
4 T'- %411$7 , B S ! ~ : L L : : ~ : ~ ~ I + ~ C ~ - ,  :F t~e l f  ( c I . ~ . ,  L ~ I ~ ~ I I I I C J I C ~ I  loiy>s, EELS, and resold voice senlices).235 

% t i t i  Bi'*,"crt + L E  O i w y  ~~x9rltrrt~:. r\'f &1"!; bricf' an.kno\itlcdgud that Qwest had agreed to expand line 
.J, -1- .~-13*r :  a r - *  a r b  ~ q ~ j i h .  $ 3 )  dlfttlrt;t il  ti^^ S i  ;:\-I- Scct i~n  9.24 to addrcss 100p splitti~~g. However, ATSrT 
b-4d.., , ..-,i;:a45 ,,afi?s*.ct.tl~tl ;tlkilt! ~ I I C  I;l('k of i t  co~~imitmcnl d::tc by which C1,ECs will be allowed to use 
.i-iia- 42a~!iitztt~; ~ S R  1:YI: i $ ~ t l j \ t . ?  10 C)\\ICS~ ~ lo tc~i  tiiat, i ~ h i ! ~  it  11;id agreed to loop splitting. it did not 
e-;;,,iir,':r..;~c ,:f2 itiGii.yticiii a<\  ill, %o, rrtrr ivah i t  aware of any other II,EC tliat was providing it. Qwcst 
&$;, .,r*.*I 7it.it r f  i i , r : i i i f  11~1;'~' a :,~'r.y linlrtctl role in loop splitting, which \vould operate largely 
-sY~,~:: A~'t~'i%?r;dir\ !y . f i i i c~~r  t l ~ r  ; t i511 C'I,ECIs I I I V O I V C ~  ( r~nc  ~)ro~idillg V O ~ C C  scs\rices and the other 
i l - ~ t " ~ d l \ : : ? ~ ; +  r j , i ~ b ~  as;)> f i c + ~ t  ( J j i 4 . 6 : ~  titbt/licd t l ~ i ~ t  t l i ~ ~ . ~  rt:~liaincd ~ S S L I ~ S  to be resolved, ~ . g . ,  autliority 
37- ~ Z J ; . ~  5% :!*T):$i'jhl., 2 :': 



t oli%%arrttls*tf %~t. lsc?r .A FIrmc?tat Rcpc~rr - ._ - -I a --.-- August 220. 2011 1 

rlb .gi;i",i;'b% t i -5 ftw yliStiilg <>\cI- I:El .s \vus also d~sputcd. AT&T also cspressed conceni about 
%j%.;e<3'3 g*a~j~ixsst to Irtrn! llilc spl~tt~rig in thc E E L  contest to tlie Special Request Process. Qwest 
. r k B  skTp Im r f ~ i l ~ ; ? l : ~ t  fc~i liEl-u, s ta t~ng that only seven existcd in all of'tlie seven states (and all 
il .8 t&.ai$~  $11 l . ~ l I t  i ,  i t  i,\ycc[t.d 'ro i~ndcl-taking tlic de\ clopnicnt work necessary to create a standard 
*cg!c~fiar$ If4%~!.i1 *a111 1h;lt S L ; C ~  an offkring \j.c~uld require i t  to clefine me~liods. to create o r d e n ~ y  
% ( S I C S I - . ~ ~ I ~  X X - F ~ ~ ~ I I ~ I  t h  (IS5. :uld to clcfi11~ ~l ic  L.SR 11lfo1111at1on that can Mow tlirough Qwest's 
rlvx37aF%ir%v?ci. ;;tntJ ajltu t?tllr~~g srrttcments. Q \ ~ c s t  agroed to clo so in the event tliat future demand 
pir\t grlitli~gl: to ju~. l i fy  I!, l ~ u t  it argued against providing EEL splitting, except on a special 
1"~:tlalrit i%ztbis ti! prt's;;t'nt,2?K :!'IS:rl.'s coriccsns aiiout tills approacll includeci the lack of a dcfjncd 
aeal 't,k.kipl"Ctrtist~rc 1111\ct;1bIt' for rcsolvtng special requests. A l & T  also argued tliat the lack of 
Ikst\nntf %IF ! e l -  t 5 L Y ~ S  iit It'i~st 111 13itrt C? ft i~~ctio~i of tlie lack of a readily availahlc "product."239 
4 5 kk f xn,rt~tert f:Ji.. splil~~ilg 10 be :i standarcl offiring sul?jcct to spcciiicd tcrnis and conditions 
t)rfrtgr B ~ ; L (  Sl-iA 1 , 

agutir vll~a'c,"lr+.i it,) pro\ i~i l~lg sptit i i~~g i l l  tlie rcsalc contcxt. Qtvest ~iotcd that ATAT conceded in 
t!~r ~vi.rrh&$y~:, t11;11 thrs ;tl;cri~rtt~\~e \itus "~~r tu r~ l ly  iclentical" to splitting over UNE-P. Qwest 
~ i $ $ ~ ~ ~ l ~ ~ f  xo .tilifl1~g i11-1 0171ig:1t1011 111i1t i t  said did not no\+, cx~st  under F ( C  reqi1irements.240 

~$ ;?$ r? !? !% i~  .nlw !c"\l~Jii'~l i:cncr:ill\; th:ll Qxvcst's sllccific SGAI' obligations with respect to line 
b p f ~ i i f ~ ~ ;  t\4:11: ;3111 ~ut ' l i t ' 1~11t lv  dcfi~icd anci conci-ete.241 

%+rojfr~lisd Xurrmr. Hcsolwsiinn: A'I'&T's oL7jcction to the lack of a definitive timetable for making 
I t q ' i  qftlrtx~ttg :i:nrl;l!,lc 1s not \ye11 f'oirnded, No issuc was taken with the tleed for addressing 
i ~ % i t h  .c%sst~i;ttr*rl R I I I I  iooys :;pli[ring. in orcier to :lssure that Q\vest is not inappropriately asked to 
rcq~a$t+- j t ~ ~ l l ' t i c t ~ j 4  C I ~  1;1X~: rcspot~sibility f2:- matters of potential disagreement between tlie two 
% -1 , t - ( ,a v.jir; 45 111 iw U S I I I ~  s~ich 11 loop. Nos was there any cvidcnce tliat Qwest has failed 
:iiJrq~~ils"l> a , *  ~ ~ I ~ S L I C  rebolutinn of tliose issi~cs. 0 1 7  the other hanci, no c\,idcnce \vas presented to 
zfg:alau~~{i.aitis t l r ;r~  stlch prohlerns reelllire consideration by industry foriums. Provided that Qwest 
e;t:.ss rfvulnu3iltst~;ik ttt tt~r: ri~llc nf its filing to thc FCC that it has made substa~itial progrcss in 
,kGruttl: ritc y\citif ic tcrrns aucl conditions applicable to loop splitting. it is reasor-iable to 
* . n i i ~ r , f t l i b ~  l l l r i ~  t f  i1;15 111c~i ~ t u  oh11ga11o11s ~lllder Section 27 1 .  

;t, T ,$-'I , i l ~ ,  I.itlt:r! t r l  ciurnonstratc t11at cr21fting a speclfic offering fol- EEL splitting 1s appropr~at~ 
;if l i~i*+ct$t ( ) t~ t*? , l 'h  c~,~~(~L'IIc 'c  S I I O \ ~ J C ~  tllat there is a rcmarkablg small curren~ demand for EELs :it 
:all, it:! .rlof~i* hir >plrlt~ng thcm. Faccd with spccific c\.~dcnce from Qwest about actual demand. 

i:'$ f:l' C ! V , ~ ~ L '  1t.r C ~ T L I ~ ~ C ~  \\/it11 I ~ S  ow11 C V I ~ C I I C ~  of 115 likely demand for split EELs. eitlier 
~$s: ,x i t t ;a t t i~?~;  i ) r  1j11;~iirit;1f1t~ly, Rather, the only srgurncnr pro\.ided \itas an essentially 
% y q t d ~ ~ t t i ; . l j  t k i \ ~ * \ t * r ~ i c ? i l  of  tlic rc;isons ~ v l i y  demand nTas  rit tlic lcvcls testified to by Qn.cst. I t  is 
s;+t-li?s~,ibl~~ r ~ t  rc,.i> tlpon the special reclucst process "1 cases. si~eli as the one at issue herc. where 
4% ~ S I ;  :+;. c l t J L  31 lcaj.! fitr stzmt: ' t i i n t .  r i c f~~l~p~i ic r i t  C S ~ ~ I I S L ' S  O L I ~  of cliarnctcr \vith thc bct~efits that 
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si.i@ tXt3;4 fn t t11  ~ ~ ~ c t t r r ~ t i g  thc111. I~ ICI .C~( I I .C .  s1ioi:ld Qwcst SCIII~IIII  willing to make split EELS 
h'r:.d4,&l+:. ntrI ,t -q~ti~l;ll rc-clucst ba s~s  no\v. and to dctrclop a standard offenng at such time as any 
c+ in i r l ~ t%e i i *~ l  ~ictt.rntrncx that dcinnt~d jt~st~lics one. Qwcst should be dccnicd to have satisfied its 
-z4b%q~sik+~i:s t c r  ~ I ~ O Y I C ~  ~ I I I C  splitting in t h ~ s  cnntcst. 

8 l?r,442?, cpiz~tr11~; ~ei ( l f tZ  1111~s I S  ;111 ; I I ~ O I ~ I L ~ ~ O L I S  co~iccpt. CLECs can acquire the ilnderlying 
tar i j t$w+,  ,I- I \I:+, % t r  tljcjy. C;III ~ C S C I I  II st:r\ ICC. They cannot biry a ser\ricc for resale, yet claim that 
t k g *  5,~1: .,ci:trtcri i t t i?  r~glits to l l~c  i ~ ~ ~ c i c ~ . l y i ~ ~ g  fiic~litles. L-oops are split: scr\,iccs are not. In the 
r;'~.~ii'~ cr:amtcE.at, rlrs~r is n o  CI.I<C' loop to splil. Some C'I-ECs milst secure a loop as r\ UNE before 
J gibr~i+i : i i~ i  5%: sp i l l ,  A.c Q ~ i e s t ' s  br~ef  ant1 A'T'&T1s ~vilncss suggest, thcre 1s at least one solution 
S V P  ;t-3tt q\f~f\a!tfm: ~l!irilct :i rcsalt7 s ~ \ ~ i \ t i ~ l i ,  \vhicI~ is first to s~ibstiti~tc UNE-P for resold ser\riccs. 
6 4 -  b 7 f c i s  6 - * .ti lq~ir:?i!~* t l w  hplitting C ~ ~ ~ I C ~ I I S  niadc a\.ailahle by that substitution. 

i$+%rj*t5t rsq!j,,rrct/ 111i): n single Ixrrty bc responsible as tlie "Customer of Record" for split lines. 
%$ hd:: st+% idyrz~rrtg 1r-i 111~ eo~iccpl. Al'&'I' ruiscd colioerns that both CLECs 111vol\~ed (i.c.. 
ytjbtti%ii: ~ l t c  tiil-c~ i~l~g;lif Iluvc scparstc nccds for contacting Qwcst for ordcring or for mnintenatlcc 
L ~ % ~ i r ?  B L ~ ~ : C I X  ~ I I ~ I ~ ~ I P ~ L I ~ .  1[ ct)(lld i7c ~ ~ ~ ~ i i b c r s o n i c  to recjuire the other CLEC to have to contact thc 
by k , .441~33cr 01' itst.i?rtl it ~IC? i s n ~ ~ l ~ l  then liavc to contact Qwest, mere1 y to rclay matters of more direct 

=, i + r h C t w  & i f  t l f r , :  { i f h ~ r  C'i.EC'. .%TL.!.~' anii Qwest ~i~orlced out nearly all of the language required to 
+itld,~\a t!ic Z I F,f ' tt ho \\n:, &lot the customer of record to be nutl~or-ized to ~iiakc ordering. 
~i~dfa t ic~ : ' l l ,~ t l r '~+  , i 1 ~ 1  svp;r!s C(III~~IL'IS to (l)\i1cst.242 

$ *IT; ,-l$fc~it 15% 3\1ltit1(\11 5 i  (311id rcclu~rc: tl:at tlic C'LEC' \\rho nlas not t11c customer of record to have 
+$i;c~+%. $21 . \ I t  \\I\: ~dcrrc~fica~~on and security jlasscs of tlie othcr C:LEC, in order to allo\v Qwest to 
fc~r,'r;s,rrit~tf i!ic c~"(rlil;tCt 3s :I legitilnate onc with respect to the loops at issue. The parties also 
r t g~e r !  tiir~rt <Jivest at~uulcl  gcncmliy not be helci rcspo~isible for any hal-nl due to nctiolls by 
+ j : : ' t ~ x t t * :  III ~ Y ~ I ~ S I I :  t1w C I I S ~ O ~ I I C ~  of. rccor~i lias given the identification and security passes that are 
.afkiinuilt ii3 ;rlixnx sucti pcrson tu gain access to the customcr of record's account at Qwest. Only 
in i t  tell. rriIxrts\i :ire;) \)lSus t1lcr.e dis:~grcemcnt. The disagreetiient was ~~he t l i e r  the third person 
lazu.rt hst h: t,t'tl;~~v)ctl tllc ~ i i e r ~ ~ l j i ~ a ~ i ~ i i  and passes "wrongfully" from the custo~ner of' record. 
i& ~*..r tt 4rulri Y.,I>' "~c 's ;"  AT&,?' WOLI lcl say "no." 

k'rrrpracd ts%\rr Itct;oluaian: .4*l'&T's brief focused on wrongiirl '\use" of t!ie access gaining 
xtlfotwsi,ri:tlit by tlrc tlrirct pal-1\,213 Ilotvevcr. tile ~>rov~sion at issue (Scction 9.2.1.7.3 fiorn 
63ut*4.r"t hvcn  5Ci:'iT fi 11ng) ilocs not conccm itself' with the use of the information b u t  wit11 
 fit,^% tt t3E~l;l lsl~';Cf.  X ~ ~ ; ) I . G O V C ~ .  the Iliiiilation on Qwcst's liability applies only In cascs of acccss 
t 4 t  ~jrii* : i i $ l ~ r f ? ' l ; ~ ! ~ ~ ~ ~ ~  fii1111 L ~ I C  ciibl011lcr of rccord !i.e., one of the two CLECs); it is significant hcre 
rt;i :fr 1 1 5 \ t t d  chat 0n t s t ' s  lii~hility IS not liluited in cascs wllcre Qwest pro\lides the 
;altt(7ii~~f,gilr.r~j t r t  II\c* tilkrrl party. 7'hils. hy ricfinition, the section should limit itself to infomiation 
:brl~ngriillg i7rb-irrccf hy ;I rhrr-tl 1~1t2y fix)ni the C'LEC \vho is tlie customer of record. I fa  CLEC 
gt%%:% rtLrb ~ ~ i ~ ~ : ~ ~ i ; i i t i l ] ~  to ; i~~othes  CnIdE(' 11131 Call L ~ c  L I S C ~  to malie cotnmitmcnts \vith respect to its 



,~s~,t .s~~tf . .  41 ~ l f l r t f i j < $  tw c I ~ ; I J -  t l ~ i l ~  t 1 1 ~  C'LEC. sntller than Qwcst. should he responsible for misuse of 
f 2 ~ :  ~ j ' i ~ i ~ 3 ~ ~ j : ) t t i ~ ~ j  f-$t!i~r\% liic. QWCSI. ~-ntl~cr than thc C"L.EC, beconles responsible for managing 
rlri; b,**taijui: rtic ri,l:c-s ~rprchcnr;ltl\~es or ~tgcnts. shoulcl they clioosl: to act counter to or 
w ~ - c ~ F &  f?ii: t f : ~ % f t i j ~ t t i i f l >  11141 tllc i'1k.C 11;1s ~ I V C I I  llicm. 

'$$@re rs m r  ;tf\juicrll t~ti . tc?i~ w11\ Q\'rlest hhnl~ld bear any respollsibil~tg. even if come ncfligence 
: i t ~ a $ * g  r i11.14~1 k'ic .+k~ly'~~lt-[e~t~ fill' fii1r11-1 to a C'1,EC' from the CLEC's agent's or representative's use 

1 l . 4~8  $1 ilSt~trt;t,iC1~7tl t i ~ ~ l i  111~. ( '1 1;(.' I I ~ ~ U I I L I C S I I I ~ I I ~  and "r~ghtfi~lly" gave to the I)~I.SOII 111 ~ L I ~ S ~ I O I I .  
(ittig; G, iitc:~: $l\r. 1'1 I r i s  or ag<:11t h;tx "~vrongfi~lly" obtained the information. arid o~ily whcre i t  
a*ht,ittsibi i t  tia~~w~;ll.i r l c g l ~ j y ~ r  or 14 tIIft11 conduct. is i t  proper to llold Qwest responsible t'or clnirlls 
:%ri?'if4~ug l ' i i ~ i l ' r  :I T ~ ~ I I C * L ' : ~ ~ ~ ~ I I - I  [hat Q\\c'st 11;is I I I ;~C~C 1 ~ 3  its normal customer of record procedures for- 
f&r ,~~frntrf ,*;rr  1: vijrltcrricncc of'CL.EC' customers. 

31.f l t : :h"+t l~?uc~~fcd t i i i ~ t  SCi:\T Section 9.5. I described the NID inapp-opriatcly in tuSc? respects. 
$ b p r l ,  7'i (t;: l s;iici i1-1~1 t E j ~  ~ C C ~ I O I I  C I C S C I - I ~ C ~  11 in relation to Qwest's "Loop Facility." thus 
3:~~1?t311i1g 1'1 I-C ' IICL'C~:: ( (1  c;~:.cs \t,llcrc a CLEC has secured an unbundled loop from Q\tl\'est. 
+cc3a*:~i-f. t f ~ t  r Z t ' l i ~ \ i t i r ~ ~ l  l:rlll~d TC) pt'o\;idt' CLECs \ v ~ t h  access to all of the features ofthe NID.2.13 

4)f4r"ht ~ X ! I H I C L ~  0111. I ~ I C  dcfililtl~il clitiqi~e~l by ATSLT was dated; the currcnt version had 
+t;;trhbt:n litst "'L,clt?ll F:;lc~lltlr;' Iil~~gi~iigc, and had explicitly ir-rclucled in the NID definition all of its 
""f;h*th;~i:*,, fi:il~~r"t~r)i~s, ;11111 ~itj);117ii111~~."235 WYC'AS madc similar points in  its brict: but ncliicd 
~Lkhtf  tfi ''-. U I J ~  IC:ILC I I  to tflc c~)~~lpctit ive i l l t~r -~e~lors  to i~ddress the cxtcnt to ivl~icl~ the ncn NID 
!;rragrl.igz rd+>i~t~cs  ~\iclr CC~IICCSIIS the NID ~ ~ S O V ~ S I O I ~ S  oftllc SGAI-."34h This issue can be 
r \ r r t i r r  ll;tr.e~i cii'hbz:~!. 

f*l'& 1 +rd.li.r! t11:it t l ~  NII) dctinltiorl Isc expanded to include "Smart NIDs," which AT&T 
r,in,=c;e;he~t ,r;l , t f I i ~ t  tng some monitoring of maintenance on PBX trunks and DSI loops.247 
d)v.~"iti'- I ~ L V C I I  S(iA'l' Section 9.5.1.2 Ia~iguage includes such NIDs. As requested by AT&T. 
ti~ihr'ii i : i \ ; i t~p , . t f  1 1 1 ~  SCiAT lo I I I C ~ ~ I C ~  ;I rcferencc to NIDs at MTEs. This issuc can bc 
~ r ~ i s r r i i ~ r ~ ~ f  ~ I t \ \ ~ t f .  

3 . ,=I\.:~ilabilily o f  Nl[I)s \$'hen CLEC I'l-ovides Loop Distribution 

;"g'J, ;%, 1 ~i,tt~rrrt:r-riccl ~h:\t SC.i,4'1. Scci1011 9.5.2.1 recltrrr-ctl CLEC's to pruvicfc their own NlUs nhcl? 
x $ ~ t l ?  j'xi~t i ~ f ~ ; ?  {t~clr owil ioop d~stl-ihution to scrvc an  encl user. ATSrT cited par:~grapl~ 232 of t l~c  
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l-!;YkE,' {RattratrtC Clrtlt~r as prohibiting such a requirement.248 Qx\eesr respollded that i~othing in the 
itcclim I I U P O S C ~  sucli 21 requirement, and that CLECs could gall1 access to Q\sest's WID in such 
e:i~es.249 n?'&1' ciid not brief this issue ulid there is nothing e\lidcnt 111 thc section that kvotrld 
rtitpusc st~cll a scrluirement. This issue can be considered closed. 

5. Ol l i~ r  Kinrls (IF Permissihlc NPD Access 

AT&7' !-,uggstt.d the addition to SGAT Scction 9.2.1 of a number of otller types of :lllowcd S i D  
:ic:cc~s.250 Q\i'c1;1 responded that ~t had already changed the SGAT to pcnnit most of the xylt'r; of 
:iekLcss sougl~? BT&T.25 1 AT&T dicl not dispute those omittcd. 110s clid it brief this ~ssue. 'Iflr 
ts%us can thcrcfore bc considel.cd closcd. 

5, NID Owrlership 

hUT&*l' nhjcctoii ro the SGAT Scction 9.5.2.2 statement that Qwest rctailns o\j1ners!lip of the X1D 
~tnri I LA .'~ontctits 011 Q\VCSI'S side" as denying CLECs access to NIL> f~~nctions and 
c;rl?nbilitiss,257 ()west responded that access to and leases of UNEs is what is required: t~o\vhcrc 
tlaes rl~c I'CC requirc an incumbcr~t to cedc o\vnership of any filcilitics that C'1,ECs rlsc as 
t 1?41.I',c.1:53 A'f&l' did not brief this issue. Moreover, it  is not clear why ownership is rcquircd to 
~ I Y O  CSl,,f7Cs access to tl NlD's functions and capabilities, Nor is i t  clear why RIDS shoiird hc 
tftt;ninguis!ieit from all other UNEs in terms of req~iiring Qwest to transfcr ownership ta C'I,EC's, 
It i * ~  \ ; t"~sti~ncd that r h ~ s  issue is closed. 

A. Rates for Other Than Single-Tenant NIDs 

:4'T&7- colnmcnted that SGAI' Section 9.5.3.2 rcfcrs only to singlc tcnrint NID rates: ratcs ftrt 

c~Xltcr Nllls  should be includcd.254 Qwest agreed, and it changed the sectiori :iccor~lingly.255 
7711s isst~c can bc considered closed. 

'7. hi15 Ordering Documents 

XT;%'I' cummentcd that thc SGAT Section 9.5.4 requirement for LSR usc In orclcring NlBs IY~IS 

cutnhcrsomc, because i t  sequirecl a loop order as we11.256 Qwcst rcspor~ded that i t  was workitlg 
to  strrto~t?linc NID ordering by providing a star-tdalone NID order proccss. I n  tlic nic:intitnc. 
irttwcvrr, i~ was necessary for CLECs to use the rcmarks section of tho 1,SR to isulatc a NID 
~ r ~ 3 i 2 ~ 2 3 7  This issuc can be considc~.cd closed. but Q~vest should provide. sllot11d CI.+EC's rcqilest 
nl, ii report ofst~itus in designing and implementing the new NFD ordorillg prc)ccss. 

--- 
24X ii'l&'l' Loop Commeilts at page 44 
3 4 0  I,.l$ttrn ltebu~ral a1 pagc 70. 
,"sf! A T&T lI,c~np Cun~rncnts rcc page 45 
251 1 i4lt.w Kcbuttnl at page 80. 
23,) A'[& 1 1,oop Comments at p a g  40 
253 Liston Kebu~lal ;11 page X I .  
154 A'! K1' 1-rio1.r C'ommcnts at  page 46 
255 l.tsr:xr Rcbutt;il at pagc 82 
25il A3 &? Lvc,op ('omments at page 40. 
;57 t thzcsn Rcbtittiil at papc S2. 



@ fssues Remaining in Dispute - NID 

1 .  "NlD" 13cfinition and Access lo Trr-minds klihere Qvrcst Owns Facilitic% in 
the Direction of the End Uscr 

'ct'hilc hot11 Q\!'cst and AT&I' expounded 011 this sulqect a t  great Icngtli, thc discussio~l aplfc:lr:i tt.z 
raise 110 iss~ics utlicr than that consiclcred in the first unresolveci Slrhlor~p f !~~hi l r~cl i iqq iisst~c 
i Srri'tlt r r r p  :t c.rrc.,v,\ t r t  A-ITE T~'~-nlirl~r 1.s ) from the .l une 1 1 . 200 1 jrliil-(I K L / ~ ~ I I . ~  I ~ ' I I ~ V I - , ~ ~ I I ~  L S ~ * ~ ~ b j t - c l \  

f~~r~:l% lllesc \vr)rksh01~~, In essence, AT&T is still secking to argue t l in t  A,4TE. terminals :ire ';lR\, 
i7cc*:iti.c;c i t  heIi~'\.es tli;ll w i i~ i i~~ ig  the defin~rinri ishuc. \i i l l  gi1.c i t  c~scntially unnicd~atcd accca\ 
3urh tcrrnin:~ls. Qwest. on tlic other hand, again effectively sccks \,~ctory by ctetin~ng acccsb :it 
Atll'ts ,is sublonp access, in tllc apparcnl hope that ~t can impose n set oi'prc-tfcfincd st:~nct:trti 
f ; f  Y' cnllocnt~on arguments. Tlic only new light shed oil the 1ss11c is hociv tlic matter o F h o ~  
iraccsx ti, rhc tilnctionality of the NID. versus access to its physical attributes plays into the 
;jr*g\imcnt, 11 i s  helpfiil to clarify that nuance. bccnusc the pnrtics' licatcd dubate 011 that 
ciistinction hcrctoforc had created tlie impression that something much largcr ttnci rnorc 
significant \-ifas at stake. 

I$nsiically, tlic difference bc~wecn thcm in that regard appears to boil doiirn to this clitcstiot~: \\hat 
i lrc FCC.' meant \\then i t  ciistii~guisked betwccn tlic physical NID nrlci thc functinnal (oncz mi$l~C 
E;I), t l ~  111~taj~Iiysic~I ~\~itIioi~t too great a stretch) NID in tlie CINE Rcnrurrd O / . r i " ~ - .  Al'fiT s;trti 
tJ~;lt Illat the FCC' meant that it  could get access to an MTE ter~ninal's NlD fi~nctioriaiity v:ithout 
tttc cxrsn burdens of meeting collocatio~i requirements. Qwest said that thc FCC in  ktct ivaa ntlly 
;;i:tyil~g tliat \vl~t.n 3 CLEC' gets access to a Qwcst subloop at an M'PE i t  also gets along with  it the 
tirnct~oniility of tile NID that 1s do~ilnstroam fi-orn t11c MTE (of course mcunillg that t l~c  Ci-EC.5 
rb Ilaill: 10 go through t\ie collocation burdens. which arc reqiiircd ~llidcr the FC'Cs subloul~ 
nccrrss provisions). 

Pnqaolted Issue Resolliltion: These arguments bring us right back to the point of the Sir / ! i ( l r~ /~  
:fc i,td.v5 :I( .Aj/Tfi T7h*,ninul.s issue notcd abo\lc. @vest's interpretation af what tiit. FCC rnuailt 
Iretrcr accorcts with the context and construct of tlic language. Of cousse. as tho psevlou:? 
rc>olucii~n of tile lsstic ticnionstrnted, bcing on the right side of th:tt cl~lcstion is not tinrth ~nuch  ilr  

rvhtzlvinp thc issi~c. AS stated tlicsc. what CLEC's call and c:innot be serlu~roci to do ~ i v  tiot :I 
fiructinn of who ii.111~ a sein;l~ltic ISSLIC (wIiicI~ 11 I S  not cten clear jvas part ofwliot ~ l i c  FCC' hait 
In r~z~nrf ~n crafting thc language that each parses so carefully). Ratficr. ~t 1s ;I f~~nctiun ot'tlit. sthcr 
c;rc\imr;ttlnccs a1 plav (for csarnple, the servlcc rcl~nb~l~ty.  safety. ~\~ai.k cfficicr~cy. cost. anti 
rt?g)tict$r.ing and operating practice conccrrls nlcritioncd in the Ln?cvxilr,y .$c'rl't~'c:v I'CPOI?). i11 oillcr 

\vai-cf>,, bl~indurd collocation rcqu~rcments coi~ld be cased in ea>ics ~viicrc standard FCC' ru1t.s ilo 
riot 10:lkc scrlse in  terms of tllosc clrcumstances, just 21s staiiclarcl NIL3 acccss rcilulrenlsrlth cou1i.i 
tre rc.~ii*ict~Cr for the samc rcasons. 

'$Vs cicatt \ v ~ t l i  thc nnc sct of spcc~fir  cii-cunistc~nccs that tlic panics ci~osc to espose 111 that c,it-licr 
wtjrk-si~t,p. Ttlnt rcsoiiition rcina~ris 1 alid and ~t also rcii1alns true that thc contrntiatron of ttlc 
ijrlinlr~oiia! ciebatc bctwccn AT&I and Qwest has f~lilctf to discloac any other cascs ancl 
crrc:u?ilstaiiccs suf'fic~cntly to uddrcs\ thc11-1. I t  sliol~ld S C I I ~ ; I ~ I ~  the C;ISC. 1I1crcfc?re. that C S ~ I C ~ I C ~ I C C  
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8% Irorwcen tlictii in tlic friturc will dctcrminc ~~~lictl ier thcro is n 1:ltc.r ncccl to cicfint: :li.iet;% 

c~~nc~itious fi~rtliet- and makc additional oxccptions to collocation or XI11 ilccess procctiurcs :$nil 
vcquiretnents (or the Irick tlicreof) past today. 

2. Protcctor Connections 

A'rcfr'r commented that SGAT Section 9.5.2.1 iniperm~ssibly restricts C'I-EC's to %ID acccxx In 
cascs whcre space is available \vitliout requiring Qnest to senlo\-e rts lnnl:, conriccrior~s ta !h(: 
XlD, A?'&'I" said that this policy \tlo~tld deny CLECs access to the NID's featurcs nnrl fi~~tclic?ns. 
ivhidi uontra~~cncs tlic IJ.VI< Rc~n~rrlrd 0 t ~ I ~ ' t - . 2 5 S  QIVCSI responded that nothing in tlic FC 'C 'a rxlea 
lr'tsuld ohligc it to remove its connections and that doin2 so u.oulci violati. tlie Sationat Fllccfric 
Cutlc and ~ h c  Natic~rial Electric Safety C'acie.259 AT&?' dld not respnnid to the Q ~ w s t  ter;timt.in> 

(111  his issuc, ~ \ ~ c r i  though Qwcst's testimony raised significant snfcr!~ issues, such :is how :I 

rcnlol*cd ()west NID could bc grounded unless someone provided thc addltirrnat Xlr3 cii~~~teity for 
c!oin,g so. 

,n,'r&.'T askecl in its brief tliat SGAT Section 9.5.2.1 be amcnstcd 10 :tcld thc undcrlineii ~.rrcl.cisriln$ 
shozufi b ~ i i ) ~ ~ :  

14) .I'IIV hT&T brief citc~i no evidence ofreconl to support this amendment: instead it rclicd upoil il 
tcehrrical document tliat it snbmittcd in these worksl~ops for tlie first t.ime in  its bricf: AT&T's 
b~*irCct~llcd this document "Bell system politics." 

tsr.rrpost.d lssue Resolution: 1-hcre was no brief froni Qwest on 111is issuc; Qwest had rcasoll 10 

rcrnciutfc ii-0111 tl:c worksliol:, rcconl tliat ttic mattcr was no1 in issue. 'l'lic docutiicnt uttachccl to 
~Ilc A''T&'T briei'Ii3s not been authenticated; no witness has testified to its aplllicahility gcncraily 
cis with spccific reference to all of the relevant configurations at issue herc. The rloctr~nent is 
dc.l;c~-ihcct as n Bcll system document even though i t  bears an A'TGiT iiientifici~tiot) from 1089. It:: 
sig11lriitic;lnce here and the requirements associated with its iniplcmcntatiot~ (assumirrg ~vithnui a 
hubst:inlial basis tliercfose that it was cver applicable anyvlierc by anybody anil s i ~ ~ ~ i l a r l y  
:~sstxtning. if i t  was, that it re~iiains applicable sorncwlierc today) are by no rneuns clear. In fhct, 
tllc :nosf directly rclevunt section of the document, apain ~ ~ n d e r  tlie above asswnptions. appcnrs 
tsu be Scctio~-, 2. which talks abotlt what to do with a drop wire \vIicrc a conncction block 
iabszlrn~ng that L? conticctioti blc~ck is what is now referred to as n NlD) is left in placc at tlic 
cus~unlcr location. T l ~ i t  section says, "Wlicse station protector or co~inccting block is tiot ti-, he 
rcmi:vt.tf, do not connect tlie outside clrop at the cuslorncr bi~ilding." Moreoser. :IFT'&T's 
j?rop~seJ lai?gilage addition would cntitlc another carrier to go wliercvcr else in the loop f:~cilirics 
t ~ i  b,3ivi.cst i t  hzlri I O  pesfonii thc f~inction of "capping ofT." which is a tcrni not csplaincd by 
:%'ricY:-f'. 



.%part Siant tlic irAregularity of its inlroduct~on into the record here, tlie rcqucst of'AT&T fiiils fbr 
hc~rig iu:idequrrtc in cxolunatio~i ancl for secklng (absent fl~rthcr explanation, \shicii is  unti~ncly In 
any eicrlrl t~iin~ediatccl ncccss to l'acil~ties other than the Qwest NID. 

3 . CLEC: l lse of Qwest's NIB) PI-otector Without Payment 

iZ'l &'h niscci Illis issuc for the first t ~ m e  in its brief. AT&T objcctcd to the SGA'T Section 9.5.3 
t.tzquirt.t>rrnt tllat 11 pay for ~ t s  usc of protectors a1 <)west's NID i i i  cases ~~11ere  it 11ns its own 
protcctnrs.r;, ASLYI- that, whcrc i t  has its own protectors, i,e.. ~t connccts to tliosc in its o w n  
ncarhy It'll). i t  rnay still find it nccessory or "convcnicnt" wl~cn it cross connects to Qwest's NlD 
ti? clri so in the protector field there. ATSt'T u~ould change the section to say that it does ~ io t  have 
ro p:q firr the functionality of tlic protector field when rt lias its 0 ~ ~ 1 1  protectors and thcrcfore 
prcsumahly i s  not rising this "functionality." 

Proposctl Issuu Rcsolutio~a: Apart from being raised in a manner that allowcrl n e  effkctivc 
~~cspo l~s~ :  ;rind apart liom littving 110 f,?ctual foundation, tlic argument that UNE prices s!~oultl bc 
lan$c)cf on tl~c f t l l ~ r ; t i ~ n i ~ l i \ i ~ ~  actually usctl is curious. The general nilc i s  tliat a CI,EC gcrs accsss 
lo all tlic li~nctionaiities aiicI capabilities that a UNE presents to i t .  If a CLEC' has access to ;tll 
thc~sc fltnctiunniitics awl  capabilities, ~t stands to reason that it should be responsible for thc 
pmpcr casts that go into providing all those f~~nctio~~alit ies and capabilities. Moreaver. i t  ~sau id  
ctvfi a slippery siopc 10 establish the prirlcipte that CLECs can argue for reductions from 
sluriJ.c~rtl UN13 prices \vlicrc they self clcclare (or even prove. l'or that matter) that tlicy arc' i1~1tis 

i~r l ly 17iH'I of'~11c capabil~ty of a \..JNE. The precedent established in the case of loops would seem 
;iry\rc Elr sub-NiD unhundli~ig. presuming that AT&T's core argument has ~iierit. Clcasly. tiic 

recurd I I C ~ C ,  \)rll~ich 1s essentially Iioric. does not begin to take on the dimensions tllal woulci suit 
i t ~ i  inquiry of  thu l  tjlpc. 



Vl* Claecklist Item 5 - Access to Urahundied Local Transport 

Background - Transport 

Checklist Itel11 5 of t l~e  Section 27 1 checklist of the Telccomrn~~nicatior~~, .4ct addrcsscs ficress to 
unbundlcd local transport. Qwesr is required to provide local transimrt from the trunk srdc ot'ii 
u5ircline local escllangc carricr s~vitcll unbundled froill switch~ng or otlicr servlcct;, 47 l.i.%C. 
Scctist~ 271(c)(2)(B)(v). 

hlsn addressed in this scction are Enhanced Extended Links or EEI-s. In the LWE Rm7rrctritl 

fJrtitjt', EELS were defined as being "compl-ised of unbundled loops. rnultiplcxing'cctncet1fr:~tr11f 
eqtdpit.lent: aiid dedicated transport.. .". 

issues Resolved During This Workshop - Transport 

1 .  Availahfe Dedicated Transport Routes 

RT&T commented that SGAT Scction 9.6.1 did not allow connt'ctio~~!:, but\vccn ail i t i t '  k~cilifi~lx 
t h a ~  thc FCC requires (e.g.. between CLEC wire centers or switches). Chvest asreed to cilanpe 
SC.iAT Secrion 9.6.1.1 to address the ful l  range of routes roq~~ircd hy tl~lc FCC. 260 This Issrlc can 
he c~t~sidert 'd closed. 

1 , Requiring Rluitiplesers for Access 4 0  Transport 

XrI'&7.' expressed conccm about whether the SGAT Sccrioil 9.6.1.2 rctere~lcc to an ~ u t b u r ~ d l c ~ l  
mulltiplexer as a stand-alone element meant that CLECs \voulcl have tot acquire ~t a€:, get rritnsprtrt 
as a UNE. AT&T argued that making it a requireincnt, rather than a CLEC oj~tion, v**otlld -\.tulatc 
p~*nhjbi.zions against liti~iting the facilities to urhicli tsnnsport as a UNE, uo:ild bc attachcd.2bI 
Qivcst changed the section to clarify that such mulitplesers were at thc optjsn off*t,l",s. Y:hvu3.lt 
also stated that, co~isistent wit11 the failure of the FCC to idcritify them as I J ~ E s ,  C))t\cs! W11s 11c)t 
vffcring them as such, but as an optional f ea t~~re  of the UUIT liNE.262 

3. Cross Connecting UDPT and EILIDI'T 

Eurtlicr addressing its cottcem about not separating IJDIT (Unbundled l)cdicrt~etl Inrcroftiite 
'Transport) and ELIDIT (E>cta.~dcd UDIT) (an unresolved issue that is ntfcfrcssed bciow), AT&"[ 
ctb.jcctctl to tlrc rcquirernent oi'SGAT 9.6.2.1 that CLECs pay h r  tllc costs ofcross uc+nilncttrrg 
t?DIrI' and EUDJT wl~cn they arc in fact a single eleraicnt. ATSiT' was put.ficui;~rlj: cr,~nccriicd t31ai 

sucl~ cross connections would require the substantial cxpenscs :tssoci:~tcd tvith cc.r\lnc:rtit~i? tCllcr~~ 
the cruss connects had to be n~ade in a Qwest central officc.263 

If*] Ste\\ad XX Rehut~al at pages 5 and 6.  
26 1 ATB'I  Emcrgirlg Serv~cc\ Comnicnts at page h 

Stc\$iin SX Rchuttal at pagc 6. 
203 .=+T&'l Emcrglng Services Comments at papc 7. 
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Qwcst objected to a general change that would require r t  to make ; ~ l l  cri>ss ti.c)rlncctrc?r-tts E~rtat.wcrr 
cle111ents. but did agTee lo change the section ro add a ilrovlsion statlnp tliut: 

This jssuc can he considered closed. 

Issues Decided in Earlier Workshop Reports - Transport 

I .  Access to the Facilities of Qwest Affiliates 

AT&'T's brief argued that the Commissions si~ould rcqtlire t11c ndtfitlc~n sf SCiA 1' t.rngitirage 
obligating QCI find its affiliates to unbulldlc cledicateri trarrsl~ort. a totr~ l ~ v i ~ h  r>tl'tcr trz~~rcgtt~tt 
fucilitics. AT&T argued that such a rcquircment is cnnsistcnt !xi111 the p i ~ t l s  o f  thc 22ct. :tr~cf i .  

necessary to prevent Q~vlest and its affiliates from avoiding its Sectic~r~ 25 l(cl  ok>lig:!:litof15, 'l'h1:1; t i  

111c sunie argument that ,4T&T madc it? thc contcxt of dark fiber: tl\c rclpirn t:rt.ct!cliug ~Xlir Ljrie 

addresses that argument fully.264 That argument was addrcssecl tlnclcr ttrc tirst rtnr'tl>oivc.cf IlSrt-h 

I'i'h~v. issue (,4j,Yilitlrc Ohlig~itiun.~ /o Prov id~~  llui-k Fi / )~~ i - l  in :he Jutic t 1 . ZOif 1 ?Irir-ti f i ' r ; r ~ t ~ r ~ t  
K.:mt.rgirtp Sc~r\~icc.(: in these worlcsl~ops. The resolution rccon-rn~ctttlcct there ta cctu:tlly ; ipptepr~i!~~ 
hcrc. 

2. .Access to Dark Fiber in Qwest's Joint-Buibcl Arr:tt~gctrroiltr; 

AT&?' also argucd. as it did pseviously, chat Q~vcst is recl~iircci to allot!; C"L.ltC3s ~L I  Ict-ise J;nrb 
fibw that exists in ':joint build arrangements" ~vi th  thirci partiesL *fl~;\t argttmcttt \v;ih :tttd~t:s?;~tI 

under the second ui~resolved Dlrrk Fihw- issue IAcccss to l1irr.k l.'iki:r hi ,/ftiirt. Rrrilll 
A~.rrrng~nzenf.~)  in thc June 1 1 , 200 1 Thii.cl Rcpnrr - Enicr;qit~g .Srlt.tircj.% in a h w  .cvcsri;shci~~s, r'l~c 
resolulioa~ recommended there is equally appropriate llcrc. 

Issues Remaining in Dispute - Transport 

1. SONET Add/Qrop Multiplexing 

AT&T asked tha t  Qwest ct~ange SGA'T Scct~on 9.6.1 .3 t t ~  acid S(.)NfYT' ;!citl.'riri~p rltulctfrfewtrk~ 3% 

a CLEC option. AT&T com~nelited that CLECs coml~~only wntrld ncccf to go from tJF'!t trr TISS. 
and would therefore bcnefit if Owest were to ~naicc such multiplexing :tvnil:rhl~.2i?;"; 

Q W C S ~  refuscd, 011 tlie basis of paragraph 324 of the I!NF 12ctrirrtr~l ( h - ~ l ~ ~ r ,  I\-hw!r \talc5 t f i i t t  I ~ I  

c~tiiblishirng transport unbundling obligations: 

264 AT&T Bricf at pages 32 il.trough 37. 
10.5 AT&'I' Emcrg~ng Services C'c~ntmcnts at page 6 
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'Thercf~~rc, Qwest was not \villing to offer this additional r'clt~~pmct~t as iI st:~rtdaril rztfctitlg t i ~ m r f ~ t  

the SGAT.266 

Pa-crposed Issue Resolution: This issue is sintilar to thc fcnoral trc;ltii~~:nt of t l~c j>rtrtfthcrc .C;r)+: r ~ f  

I.!,YEv issue above. It  sl~ould bc rcsolvcd in the same msnncr. 

AT&T argucci that dodic;ltcd transport consisls of'a single alemcnt: ih~rcfixrt., <)tvirst',i ;ttterl~pi* 
to ctistingriish UDIT 2nd EUDIT were in1pcrn1issib!e.267 ATQT c i ted lflv I:(,'[' ct;ttcttrcrrt th:& 
268 

lncurnhcrrt LECv rnir,vt pt-osiclt. ir~zhrrrltllet/ crc.tscr,s.+ to cl~~lic~ittc'tl l l ~ ' ~ l t t A ' . ' ~ i i c ~ , \ i t f ~ l  

firri1itic.s hct~tvcrr LEC' c-rnfrrrl qfiico.\ or. he(tt.c.c'ri !;rrc511 o/iir.~lv rltrril ilrtnt: r j f  

conrlwti17,y c~rr-r.ic~r:s. This i n c ~ l l c ~ l ~ ~ . ~ ,  ut rr nritlir~lllrrr, i tri t~t-o(fi t:r~ ?ere iiitlt:~ hr'tt i  t-cA?t a ' i i t  E 
o f l i c ~ . ~  C I U ~  . Y V ~ I J ~ I T ~  I I : / I Y  c.cJ)7iers (Sfi'C), .5'll"C-'~ t ~ t r d  /LYi' / '01 '7~,  f t t t i t I L f ~ ~ j  . \ ~ i t t ' h , , q  

uilri SM/C:V, r ~ l d  ?(/ice or* tatlc1ent.v of'thc inc~lrr,ihrwr [.KC", itilrl ic.ires i-~n#~~t*u rt!' 

i~~rzrn~heut LECq,r: crnd r-c~qlre.vting c~rrr*~-icl-.s. 

Qwcst offers UDIT for dctlicated transpor-t routes hctivccn Qtvcisf's tvfrE' I Z C ~ I ~ C ~ S  ~L'F\cIc U Y ~ C  t'ilcl 

of a transport trunk is not a t  a Qwcst wire ccntcr. ho\vevcr. i(e.3.. ttr1re.t.t. ii C'f,tKC* ii;,inta d r t t l i ~ i i i ~ ~ l  

transport from its wire center or a n  intercschangt ca~ricr iecks dcciiattcd tr;it>>por? t ' r t ~ ~  r t i  t'4 )PI,  
Qufcst requircs the use of EUDIT. UDIT is priocd ort a tiistancc-acnsitivc b:ixt%, t\kljtl: thc prrcrtr; 
for EUDIT is not dlstance suusiri\ e. AT&T claimed t11clt hot11 [ 'T f  I? airif liC:Dli I' stliltiltj hc pr;ct:if 
an a distance-sensitive basis. alld illat Qwcst !;hould not he pcnnittcrd tta c,rrry c l v ~ r  I'~t,frx thc 
access rxlorld the avcrage pricing rcflcctcd in 11on-distnncc-sc11~1t1vc E l  il)i"f ~sricrrfg. '-tFF& T 
asscncd that SL~CI I  pricing is not cost based. is cliscr.ir~~inatory, ancl cilscc.>t~rtrgc.s C'I.FC'* t'rsxr)i ~ r ~ i r l -  
sprtn rnccts in CUDTT situations (becausc [ha CLEC' will pay tile snmc fcrr t:l:tll"'f i s  hertrcr .ttt;t 

i r  builds much of the way toward the poilit of inicrconncction)~ 

A'li'&7' also argricd that Qwesl could not pi-o\*idc E'tlDl?' without tl~c c~~cc.trc:itics ncccv-ili? 

pcmlit the transmission of signals. ,4'T&T said ti-~at the FCC' ~ietirlition nF trnrlq>i.irt dccarly 

766 Srcwan SS Rcl~uttal  at page 37 
967 .4'T&'f Bncf a1 pagc 41. 
2 6 8  i.ur.rrl Ibt,~l>eri/~nrr Otticr-. qi -1.10: 47 C' F.R. $ 5 1 3 IC) ( ( i ) (  I ) ( A )  



b, i.ec]~riros tllat cicdlciitcci transport ~nclildc the elcctronics:269 

'i'l\rrc.Ti~rc, :1^19&'T asked for elimination of the EUDITIUDTT distinctioru. and tliat Qtvcst bc 
rrquirrrf to pro\ficic dedicated transport between all locations 011 a flat rate, distance-sensiti1-e 
h;rsiu, A'TLQT also asked that Qwest bc reqi~ired to provide the electron it:^ on dedicated transport 
~er~ninal i l~g at n CLEC' wire ccnter.2 70 

{ J ~ e s t ' ~  bicicf ~oi i f i r~~lcd  111~11 ~t mado the distinction betwccn UDIT and EUDIT as a way to 

l7rc?;c14:4 the historical pric~ng diffel-el-rccs bctwecn tlie two. Qwest ag-ecd that acceptance ofthis 
tlisttrtctiot~ i s  not sought hcre; i t  is willi~lg to allow the qucstion of the costs for these facilities to 
kfc dcr-ltlcd in COS1 dockcts bcforc tllc individual commissions. 

{Jwcs! i~ljectccl to the rcqulremcnt that i t  install new electronics or upgrade cxisting electronics nt 

;I t '1 ,(It' wire ctlitcr for tI1c P U ~ ~ ~ O S C  of allowing existing fiber facilities to function as transpo1-t 
clcnicnrs. QtfJ\'cst cited paragraph 324 of thc ( iNE Rr/7ltr/ttl OI-L/(JI-. \vI~ich pl.ovides: 

QWCS! ~0~~11'11ed the ilistnllatioti of new or upgl-adcd clectro~~ics as ncw constl-uction. Qwcst also 
r?ri~,*..d the av;tiIability of dark ijbcr as a UNE: and notcd that fbotnote 292 of tllc snrile order mnkcs 
~IL*L~J' ~ ( I C I ~  t l t ~  C'LEC 111ust install its own clcctronics on sucli fiber.271 

Prctiicfied Isstic Reso!ution: Whether tlie historical mctl~od of pricing entrance faciiitics 
c'si:~tir)ut'l; to hc uppropri;rtc in the context of providing interoffice transport is a Icgitinlate issue. 
ifuwcvcr, clcciding questions about the way costs are incurred, what those costs are, rind hoitr 
they shar~ld be t~tnslatcd into UNE prices is bcst done on the basis of the detnilcd cost 
rrrfi~i'rrt:tsion t11;lt is typical of cases that address such prices. That itiforri~ation is no1 prcscnt 11t.r~: 
tr.c h:it:;: only gcncralizcd ~tssertions about cost incurrence and we have 110 irzformation at :tfl 
~hct i t~  ivl-tat thc costa arc. -TI~ercfore, this forum is not the right one for determining whuther the 
fl;lr-r;ttctl pricing for EIJDIT is or is not appropriate. Thus, with Qwest's agreement that GDiT 
,islif t.!'l!f31'1 are not scparatc L'NEs. but rather, at most a single UNE with two distinct prici~lg 
cc~~rnpvncnts, tnotl~ing tnore is reclulretl. 



tlt~bttfrrilerf S t t ~  01'ki Elcrncnt Report A1ig11st 20. ?(I0 i -..----+- -. --- 

.t'llcrc rcrnc~ins thc qlrestlon of <)u,cst's obligat~on to provide electronics i n  associatiorl n.Ith 
i5rcnritling n trn1Ispol-t UNE. The FCC autl~onty that AT&T cited does not address the obligation 
to crrilstruct or augment capabilrticx or lirnct~ons. It addrcsscs thc tliresh~lci issuc of \$+ether o 
C'LEC' it; crititled or riot cntrtled to all the filnctions and capabilities ofclrments thzt i t  secures 
ti.cr~n at? ~nculnbent. \4fl1ctller those functions or capahrlities must be provided \vhet-c thcy do not 
prescr~tly csisi i s  more dir-cctly addressed by the pro\'isiol-i cited by Qwe!it. That provision makes 
11 ~ I ~ i l t "  tl~af (J\\*csl dor:s not have all obligation to install ne\i8 trar?spor-t fi3cilitics. 

'T~IGI'C is also ihc related qi~cstior~ of i\;llctlier tllc obligrition to mod~fy existing t'rlcilities does or 
r'loi.5 tloE cunlcmj~lntc new or ~lpgrtided electro~~ics. First. thcl-c appcars to be no reason for 
distinguishing bet.vptcen new or upgraded clectronlcs 111 this instance. Upgrading ivarrld ap;?car 
gt,ttcrally to I-crlu~rc replacement of esistlng equipment \-I it11 new cquil~r.nent: there is notlrlng i n  

ll~c reconl to supl,ort a contl-ary conclusion. Second. tliere is no reason for bcllevrng t t ~ t l t  

efc~qrimics cijsts arc small relative to fiber costs. Third, ATGrT hrts presented no  ev~dencc ro 
csttrrrlcr thc intuit~vely supportable conclusion that it. like Qwest. is equally capable of ~ristalllng 
ntetssnry clcctmnics. ivhicll appears to be \\!hat is contemplated by tlie n~aking of dark fibcr 
sv;tilnl.tlc. to OZECs as a UNE. Fourtl~. by definition, dark fiber is not presently in active use irt 
any !~ersvork. 'Tllus.. the issue is 11ot modifying because its current co~itiguration for use by Qivcsr 
tt~dkcs i t  urlstrilablc for use i ls a UNE by or to provide ~nterconnection for a particular CLEC. l'hc 
~?isurr IS prtrvicting thc clectro~~ics that either Qwest or- the CLEC would need to add to tnnkc it 
lirt~~tiai~iti for usc by either. Tlicrcforc, modification is not an apt tern1 to address what AT&T 
:,,*.cks to havc clone in thcse circu~iistanccs. 

Accnrdingly. AT&'T's request is neither consistent with the geiicrnl r~rle npplicdblc to buililins 
new IJNEs (discussed In more detail earlicr in this report). nor docs i t  fall ivithin a reasonable 
mntcrj~rc~ation ofQ\vcst's obligation to modify facilities. Finally. requiring CLECs to install their 
ois.11 clcctron~cs does not discri~~~inatc against them or deny thcm a reasonable opportunity to 
cesl~ll~cttc to illc c x t c ~ ~ t  that thcy have the same ability to light fibcr as (?west does. 

3. Connanringlling lJNEs and la~terconnccticrn 'Trunks 

AT&T's brief nrgucd that Qwest's SGAT applies a definition of "finislieti scnficcs" atrd uscs i t  to 
prccluctc CLEC's froin cot~nccting UNEs to tr-unks used for intcrconncc~ion (callccl I.IS Trunks)+ 
.4'1'&'T' 31-gncd that this restriction finds no support from the FCC, which does not usc this lertm. 
l ~ r l  rises "tariff services" i n  imposing restrictions on commingling w~th  UNEs. AT&T a s k d  tlwt 
LIS 'I'runks bc excludcd from the clcfinition of "finished scrvices" under rlic SGAT.272 Qtvcst 
i t g ~ ~ ~ d  in its brief to delete LIS Tsunlcs fsorn rhc definition of "finished scrviccs" and ~t coticcdcct 
t l t r i ~  i l S  trunks coiilcl be connected \vith UNEs, dropp~ng its prior argunlerlt that s~lcli 
cornmir~gling should be prccluded.273 

13rr)posed Issue Resolution: With (Surest's chang~  to thc SGAT and its recagnitio~l that thcri' is 
!lot SG,ZT prohibilion on commingling UNEs and LIS Trunks in thc same filcilitics, this issuc 
can cor~siricred closeci. 
-.,.---- 
"'I?. 4 I &7' Rrlcf'at page 39. 
371 1 ) ~ c a t  t J N E  Brlcf at page 19. 



Unbundled Krtwork Element Report .---, -- .=%$lgiI5t 20, ?flffT 
---bd 

4. AppiyingLocal Use Restrictions to llnbu~idled Transport 

AT&T argued that SGAT Scctlon 9.6.2.4 improperly ~.?roIiibits tlie i ~ s c  of intcrclffice trttn\perrt 3s 

o sitbstitute for special or switchecl access services.274 Aftcr the FCC's I'>YE Ht'mici l i~l  Ihdi/t~r- 
acldresscd thc ability of CLECs to order loop and transport coriihina~lons ro provide 
intercr;changc scrvice witliout any local-use requirement. thc FCC: moriifkcl paragraph 4Xb ofthc 
order to prohibit CLEC or IXC con~lersion of special access to loopltrr.rrsport curtrhinatinrks. 
:~bsent a significant aiTToUllt of local exchangc service to a partrcular- custor1ii.r,275 Hnwe~clr 
ATSrT claimed that the FCC has not esparided the local use 1-cqiliremctlt bqand  Iczop't~~~,sporr 
combinations: therefore, thc recluirenicnt does not estc~id to declicatctf transport gcntr-rally, 

AT&"I'did ackuowlcdgc, however. that the U N E  Remcr! l t l ( I~~ /c~ -  dicl 1cat.e open thc quc'stio~x of 
how thc ~ C L I L ~ ~ ~ C I I I C ~ I ~  n~iglit apply in the "discrete situation" of dudicatecl transport bctwceri t i.1~ 

inctunbent 1,EC's SWC: and an IXC switch or POP. The FCC decided to lakc corrrmonts on flrc 
trsc of cledicatcd transport ill this case.276 Later. the FCC suggested that the L14L%;' Itcnmrtll Clrsk~r. 
placed il "temporaly colistl-aint" on CLEC use of dedicated transport front the ISCs POP to thc 
ILEC's SWC as a substitute for special access.277 Ho~vever: AT&T arglrcd that tflc SGt37' 
language went beyond ariy permissible temporary constraint' because it imposeti iocaI use 
rcstrictiorls on dedicated transport fro117 and to ali pennIssiblu locations. A'fSrT ~vnulil :tsrtc to 

I:inguage that Qwest proposed in other jurisdictions. That langiru~t. is: 

Qwcst did not T C S ~ J ~ I I ~  to this particular aspect of tlie comminglimg issuc. 1'0; ti~c prt'serlt, it ix 
prcsumed that Qwcst continues to agec  with the larlguage offcrcd by i\*l'cPtl-, but QM'CS~ may 
address any opposition to or clarification of tllc language in thc corulncnts to this ~t-port tllztt i t  

may file wit11 t11c iridividual cornmjssior~s. 

issues Rcsollved Dtaring This \!Jsrkshop - EELS 

1. Vv'aiver of I,ocal Use Requirements for Particular EELS 

"The FCC: requires a C,'LEC lo ccrtify that EELS i t  secures f7om an rncumbcnt bc usctt to provirlo ;I 

significant arnount of local L ' X C ~ I ~ I I ~ C  traffic. ATGrT questioned ~vhcthcr thc warvcr Inngtiagc csf 
SCAT Section 9.23.3.7 could be read to require ari FCC \vaiver specific tu ;t particular ECl..,l?K 
t4owcvcr, the languagc of thc section, as sct forth In the frozen SGAT requires only th;lt rhr - ., 
274 A'rKl Brief at pages 44 tlirougl~ 46 
373 ! / r r ~ ~ / ~ ~ t r ~ ~ ~ t ~ r r r ~ i t ~ r ~  ofljle f-oc'u/ Ci~nlpcrrtron r'/'l.rl~.r.sroir.r u/ t//c ~ L * / L Y  O I W ? I ~ ~ I I ~  I ~ ~ ~ O I I +  : 1 ~ 1  01 l YYh, CL' I)ockit: &I) 1Jh-?)$. 
2 * su~?plcner~uiI Ortier. I'CC' 99-370 (rci. Nov. 14. 1999). 41 2 ("S~r/~~lc~r~rr~~rtrl  C I I T I ~ I . " ) .  
3% f,;:%'E R~tnitrrii C))-r/c~. 01 'jI'f1 4x0 atid 491 through 496 
277 . ~ ~ ~ I ~ ~ ~ ~ ! ~ ~ I ~ I C ~ / I I ~ ~ /  (lrdc~., 4, 11, 5 a i d  8 :11ii1 9; SI//>/I/C/~IC~III~I/ ~ I t ~ h ~ r  C ' / o t ~ f i ~  ~I!I(IR. *" .3. 11 9, 
27% 4'Fck'J t i N E  C(,mmcnts ;I\ pagc 41. 
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4. :\pplying Local Bisc Restrictions to ilsihtrntiletf 'I'r-ansporl 

.4Tt%'lA argued that SCiAT Section 9.6.2.4 ~mpmpcrly pro!:ihlts thc ~1st .  of rntcrt~fficc t l ; ~ r 1 > p l ~ ~ 3  :t 

;I nlhstlrulc for ~pecinl or switckcd ;ICCCSS se1-vices.274 After tllc 17C'C's U,VE R t w i ~ t l l ; J  ( j r t l ~ , ~  

:idtirt.,xscd thr nbll~ty of C1,ECs to order loop and transport combinations t c ~  pruv~dc 
~nrr.rcschnngc scrvict: \vitl~out any locnl-use requ~rcment. the FCC mociifiecl p;iragrsph 3511 oi !he 
cmlm 10 prohi1711 CLEC or IXC' conversion of special access to 1oup:trarlsport consbinoitons. 
~bhonl  i l  significant amount  of local exchange service to a panicular c~estonior.273 Elt.r\vcvcr-, 
A'I'kT cla~mcci tl~at [he FCC' has not expanded the local usc rcquircment hcyontl Ionp, tr:ilt>lson 
cambit~aiioris: !herefore. the requirement does not extend to cledicated transport gciicrall>% 

A'r'k'l" rlid ncknoivlcdge. howe\ter, that tlic L/,YII K L ' I ~ ~ L U ~ L ~  Or-rle~. did leavc upon d ~ o  question of 
llnw I l~e  r-oqu~rerncnt might apply i n  the "discrctc situation" of dcdrcatccl iransport bctwctr~ t i l t  

rrlctrinbznt L,ET*s SVVC and an IXC switch or POP. The FCC decided to take conrlnents on tlic 
ti$c of ilrdicattd transport ill this case.276 Later, the FCC suggested that the Ii&E Rcrtl~rtrtl lhir'rf~ 
pi;rcccl3 "ic~nporary constraint" on CLEC use ofdedicated transport fivm tile lNCs POP to tl~e 
tl,EC's SWC' as a sr.ibstitute for spccial acccss.277 However. AT&T argucci that the SCitI'T 
lai~;;ui~y~ went beyond any pcrniissible tenspol-ary constraint. bccause i t  imposcd local t~sc  
i~striotions on dedicated transport fi-om and to all pcrrnissiblc locations. AT&T woulri ngrce to 

1;rnguuyr that QLYCSI proposed in otlicr ji~risdict~ons. That language is: 

Q\a.cst did not rcspond to t h ~ s  part~cular aspect of the con~m~ngling issue. Fur the prcscnt, t t  ih  

j'lrcsumrd ehnt Qwest continues to agree with the langiiage offered by ~\7'&7'. btlt C,)\LCS~ I T I I I ~  

ntldrcsx any opposition to or clarification of the language in tlie comnaonts to this report thilt t t  

nlity fitc with tlie individual commissions. 

fsstres Hesolived During This Wo'~"ksPIop - EELS 

I .  \Qsivcr of Local Use Requirements for Partielliar EELS 

2 a f Ilc FCC' I-cquires ;I CLEC to certify that EELS it secures from an iricumbcnt bc used to  prnviilt. a 
srgnil'icant amount of !ocal exchange tsaffic. AT&T questioned \\llictlicr the ~vnivcr- 1at)guagc ol' 
SCiA'I' Sectiorl 9.33.3.7 could bc read to rcquirc an FCC' waiver specific to a particu1:ti- SjEL.27$ 
J-III~L'C~VCS, the 131igi1age of tile section, as set forth in tile frozen SGAT requires only t l u t  the 
----- 
a*!+% A 1 & ' t  Ilricfilt ~;~lit\ 44  through Jh 
2?fi / t l l j ) /c ' t l l i ' l l /~ l f11111 1 1 1  1/1t' l.O~'tl/ ~ ~ ~ 1 1 1 / ~ 1 ' / 1 / 1 0 1 1  f ' l~)1'1\1011\  ( I /  1/11' ~ ~ ' / ~ ' ( ~ 0 l l l l l l l i l l 1 i ~ f l / l O 1 1 . ~  /If / I ) /  1 (I!)(). C'(-' 1)~)lc'k~'t Ntl 'l(l-')S. 
'.r~~pplcruc.nti~l Orclcr. K C '  9'1-770 lrcl Nov 24, 1999). 71 :! ( " S ~ I / I / ~ ~ L J ~ I L . I I I [ I /  O;.~:L~I.") 
??h I 'i I: Kt.itritrtti C l t - ( h ~ t .  'it 4;iS Jli9 and 497 tliroi1gli -SO(> 
,737 f rr/~~ri~~art~nrt;l O / r i ~ . / - .  $ 9  4 ,  n 5 and X ;inti 9: Si~/~ld~'~r~eli/(rl 01.tlcr Clirr~r/it.n~rorr. * 3. n L, 

27s iZ'!&. 1 l.jNl. C'crmnlcnt\ st pugc 41. 
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4etm i ~ f  :knr r\;inrlr scc~~reri be ;1j~p\ic3blc 10 thc EEL for w11icI1 a CLEC' seeks to avoid the local 
!4?ud 1*~clrtrrcm~:11r1-. 'i I I ~ I C ~ O I ' C , ' ,  :! gent'rai L ~ ~ ~ I L C ~  co~rld clcariy apply to a later idcntificd EEL. 
p w ~ t i J x ~ : " i i  S ' L ~ B Z  crgcla I!'i:I- n ~ c t   he fenns c~l ' thc \\ai\cl.. AT&T did not hricf this Issue: i t  call be 
fa r$%~dv~ oti c l~~5 t l ( t  

3 
a r Fy:a! 6 of ?b%(i'~ting thc IJocai Use Requirements 

-44 & ;:l ~thlirlied t!~;k~ ~ l ~ c '  SCi.4.T Scctloli 9.23.7.2 language addresslnp the three ~vclys that EEI-s 
i ; * f~i  ~TWC\  the I?IC'JI L J ~ C '  w ~ ~ u i r e t ~ ~ t n t s  did not P ~ C C I S C ~ ~  t r a~ l i  the language of paragraph 22 of the 
1. 4 (- ''4 , i ~ y ~ ; ~ i ~ ~ ~ l , i ~ ~ ~ ~ r ~ ~ l  O T ~ L Y  C'lt~l*l{i( (~iiou. :?rTSLT rescnlcd thc rlgl~t to inqairc about the \sording 
u+: thc wctrt$rl :ri ei~rLshops. in order to satisfy Itself that Qwest's EEL offering ~ u e t  ail applicahlc 
~~~jkl-11"etnct3t~~Z~~J 4 T  &T did not b ~ i c f  this ~ssuc; i t  can be considered closed. 

1 ' F ' I : P ~ z ~  [ ( I  ~113r1ge SGAT Section 9.23.3.7.2.16 to limit the frequency of Qwest audits. 
.4l&T ltihil ~',iitli:~i tt.3 ~Iax i f l f  t11at Qwcst's other SGAT axidit rights could not be uscd for this 
prJq%rth.C, t t t j r  crtarld strch ar~tiits be made a prerequisite to the provisioning of UNE combinotlons 
!art  I \ i- t \ 1 3 ~  c\t ci~angt'rf the SGAT to address AT&T's co11cc111s. 

f $ , I  ~bs%ltfittt  hit^ tilt special nuclit provisions for 1oc;il use certifications were unnecessary and 
c.kpcar*~r.c 6. J-i~iplic;~tang t l~c  other SGAT audit provisio1is.280 Qwest responded that its audit 
t:~;:u;f%s. \v\-itc--h ~ r \ s  t~lodified to ;.tddrcss CI.-EC concerns in another state's worlcshop. \vas 
~t$c~jrr;zleij: tatlor'ctl to the spccific nature of Ihc FCC's rcquiremc~its about locai use certification. 
kiS-1 $111 rst~t, t?rrcftl~is issue. 

, ,. l h i s  t s ~ c  car1 be considered closed. 

$s5tirs Hetlkainifig in Dispute - EELS 

1 ,  [,inkiting BAocnl Use  Recluirtrnents to Existing Special Access Circuits 

I* t 1 cr1111nncnlcnA thar \,Itah arbitration orders and the FCC have limited local use certificatioii 
rrajuiurmctilh \o csisting slrccr;ll access circuits; therefore, SGAT Section 9.23.3.7.1 
roryi~rirtr~~il-dy extends tllo:;e rcquiserncnts to UNE conibiliations to be newly acquired by a 
i "f,lrc 281 1:Ll rn:rdc thc a n ~ n c  objection to SGAT Section 9.23.3.7.2.12.2. Qwest respo~~ded that 
p,r~,igi:i.:i~l~ ,l, I n l  !hc , S ' l t p l ~ l r ~ t ? l ~ * / ~ , ( I I  O ~ d e ~ .  C ' ~ ( I I . ~ / ~ C * L I I I O I I  clearly apply to ncw combinations. as wc.1 t 
a t 5  1 1 ~ 1 ~  a:tVcrswia i t f  special access facilities. 

5'flr<?;f! i i I .1  I I I I C ~  arg~ictl tliae the languagc of the S ~ r ~ ~ p l r n ~ n ~ t ~ r l  OIYIL-JI. and the Szrl;gr~lrnlc~~riiI 
fit,i:sr i%il-!&r t t i t r j t l  hotti ~ ~ l i l i c ~ t l y  rcfc:rrcd to the "cc~nvcrsiol~" of existing spccinl access 

-,-<, --,"~,-?.".,-v.--" ..-..- ---+ 
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circurts, nl-rd nath11.18 morc.282 %lorcover. S O E L 1  argued, a CLEC ertnnot possibly rnect t1t.t. 

t3bligati0n to C C T ~ I ~ ~  existil~g local use or1 fac~l~t ies  it IS not yet us~ng at all: therefix-c makitlg t l  

inipossibtrr ti, meet such a requwcrncnt in any case. 

Q~tlst's hricf pointcd out tllat paragraph 2 1 of the Sl t /~ ,~ l~~ l?~e) t t r i l  01-cler- C 1 ~ 1 r i f j ~ ' t l f i i ~ l r  i ~ ~ l d  thiit; 

(>t~csf ;~sscrted that the use of the word "obtain" applics nli its face to a1t c ~ ) ~ T . I ~ ~ I I ~ ~ I ~ ? T I s ,  f ~ i  f t h t  

ttloac being cunser-tcd.283 Qwcst also argued that the .S i r i~p l~~~t l c~~i r i t t  O:'cit*?. p;lrngri~y.ti~ S 
p1'0\1ihitjo1? against si~bstituti~~g EELS for special acccss could not bt' lo~icnlly cnnstrucci to rilfer1~1 
a diffcrencc bctwcen conversions and new EELS. Finally, Q ~ ~ c s t  argued that litnitirrg the 
temporary prohibition to conversio!~s would not accomplish t l~c  FCC: goal "to ni~rtintoiu tht' kl;iTu$ 

cluo."284 

I'ropuscd lssire Resolution; This issue presents the snmc question that iv;ls dcciitcri it\ Ihc tllrttl 

tmrcsolved "Dark Fiher" issue, iv11ich was aildresscd in the Jttt~c 1 1 .  200 1 77irrtf I l l cy j i t r . i  

iit.:jli~rr,qitig St-v.tfict~,s. I t  was decided in that report that thc follo\ving F(:B' I~tttyt~agc \\as 
dcrcnninative:285 

EEts, wlzcther converted from special access circuits or not, arc unbu~rrilerf ioop-fmnsport 
cnnibinntions. Therefore. new EELS are suL?ject to the :iarne lucnl use certific:ltion tt.quircmcrrts 
as are convel-ted special access circuits, as ~ 3 s  tilore fillly diseusscd in the Third lir#/>tlrt fr:rl~ul 
tlzcsc ~vorkshops. Ultimately. i t  must be concl~idcd that tlicrc is not a sotrt~cf reason for 
ciistinguishing between the circun~vcntio~~ of access charges 01% convcrtoii i_JNIis VCI'MS t ~ c n  
UNEs. The impact is the snnlc; preservation of the ststiis quo pendirl~ final FC'C di:ic.isic~rt 
ihcrcforc requires that cach be treated similar1 y. 

Tllc: XQ/ELI arg~lmcnt that a CLEC cannot makc a ccrtifictltjg.>n ;~l?nt~! fi11~1ru usc 15 p t ~ z ~ t i n g ~  A:, 
.-n 

282 SOIELI Bricf. citing 111 1.e Inrple/iier~ra/ro,~ of //I(> 1.oc~1l (;i,t~~pctilion Pla~v\iori~ of tilt. G4.c tnalttwmri ttttt)xr ,ir t it; 
/996. C:C Dockcl No. 96-98. I'CC' 99-370. Supplcmcntal Order :, 7 & 4-5 ( N O \ .  24. 1OQc)) I.LeY:+/tl!ici~i~.r~!tt! ~ I I I L ~ I ~ I ' ' !  ant! 
It! ria l t ~ ~ ~ ) l i ~ r i ~ e ~ ~ / i ~ / i o r ~  of 1 1 1 ~ ~  ldoru/ ( ' ~ , / I I / I L , ~ I I I ~ , ~ I  I'ro~*r.\~o~i~ o/ 1 1 7 ~ 7  ~ ? ~ / L J C  O I I I / I I ~ ~ ~ I I L  ~ I ~ I I J F J G  ,*Itat iYYbw i ' c .  k30d.cl & t ~  ' I f > -  
(18, FC'C' (10- i 83, S(1p~lcnlcnr:t1 Orclcr C'larific;~l~on 7 ;  h ( J l ~ n c  ?. 2000) f"~~~r~~j?k~r?rc~t l l~l i  i ' / t a r t i t ~ r f r r ~ t i  flriifir'"). 
. $3 Qsvcst Loops Bncf at page 2. 
2x4 Qwcst f31-ict'nt pagc 76. 
185 ,S'r~j~~~li~~tlcr~rtrl Or-(lo. C'lccr!/ico~ro~r, In thc VlaLtcr of' I ~ i ~ p l c t n c ~ l t a t ~ ~ > ~ l  of thc I-oc:rl C'rm~put~ttcrr~ IJkcs\ \\inn\ 111 the 
'felc~<,n~nlulliciitions Act o f  1996. CC' Dockct No. 06-98. 17C'C' 00-1X3  (rcl. .lunc 7,7000) Th. 



:he a~t+@r ofthc thcil~ty. a CLEC ciln clearly make representatlolls rlbout 11s fi~rure use. It cc~tainly 
GSI )nitkc 1 3 0  ~=q~n'ser:tatlon nbout curretit USC, ~ C C ~ I U S C  dlere is none: howel er, it is rror cqq-~are~t 
tslrr X%) E l  f cr~tis~clcr a rcprcsentation about the use it commits t o  ~naking over a facillty that 11 

u-sit drrrx%rr~I i s  chffe~'e~lt 6-otii w h ; ~ ~  the FCC' haci in m~nd  in adopting ti112 ccrtific3tion reqwrcrncnt. 

2. htlorving Comrrninglilag N1here Qwcst Refuses to Construct I'NEs 

+"I"&? ~ r g . ~ c l i  t l l a ~  Qt~csr  SIIOLIIC! 1\01 be pe~~iiittcd to rcfi~se ~ o ~ i i ~ i i i ~ i g l i ~ i g  UNEs and tariffed 
?CPYIC^C.* $ 5 ;  tbt"s[:llr~ C ; I ~ C S  \\/here C)M*CS~ refi~ses 10 co~istruct UNEs. The spccitic situation of 
dr'rUrm'n ,i?.&7' IS TIIC C;ISC ~i-lierc there arc no DSI loops a\~ailablc as UNEs and Q~vesr reftlscs 
10 ci~1:411-i~:t tiiclfitt~s to l)ro\*itlc an u~ibuncllrd DS I loop. An option for securiny snch n loop. 
+\ccrirtitng 11) :17'&'T. 15 to acquire ~t u~idcr a rctail tal-iff.286 

1Jl;f~tf ;t( 1-~k-1 \$crt~lci l~kr '  t~ d o  in this case is to allow that DS I to be niultiplesetl onttl tlic sal-rlc 
riruiirr'nti:ti tr:rn\pon ftrc~lities that A'l-&'I 1i:is acquired fro111 Qwest as n UNE. If the DS I in 
,~uc"--,rlrnt l t :~ t i  hccri i\cqu~red from (Swcst as a IJNE, there woi~ld he no qucstion about thc r~$llt to 
rbi+tilfcC! ~t t o  trallfifrc7rt acquired as a 1JNE: tlie result~ng combination c/oulcI co~'lstitutc 311 EEL,. 
whrr-R < ' l , l : r ' ~ i  call .secilrc Yrom Qwest. 'The problem In AT&Ts post~llatcd casc. howvor. 1s 111:1t 

!Zlr l3Sf laijy, isss not sccurccl as a UNE,  but as tariffed scrvlcc. rind w~ls orily acquired in that 
lisdlion ISCC~L IS~  ;I loop was not availablc. Because tlic DS 1 loop was acquircd as a tariffed 
scrvicc, Qwcst ticruld 11i7t illlo\v it to be connected to a transport UNE, because Qwcst wauld 
i ~ ~ ~ ~ ~ ! i f r t i c  tti itt  C O S I I I ~ ~ C ~ I Q I ~  as violating the commingling rcstr~ctions imposed by tlie I T C .  That 
~:i~n?n~rn&litig ishitc IS ~ I ~ ~ c I ~ ~ s s c c I  elsewhere. AT&T said that this pol~cy causes it unncccssary 
eYjrcn.a;c, 11er;altsc I (  must find different facilities to which it can connect the DSl loop: Qwcst 
~$111  nor psmiil i t  to take advantagc of'existing capability on the rransport UNE that .4T&T hnh 
; \ C ~ L I I F C S ~  1kc311-1 Chi~cst. 28 7 

{!west t~ t l ly  krictly itcldresscd this aspect of tlic con~~iiingling issuc, wllicb it discussed nlclrc firlly 
311 1-1 ~ C I I C I ' ; ~ ~  COIIICXI tliat \\/as not EEI--specific. The Qwest brief specifically responcls to the EEL 
eotrtii~tngli~~p issue Lsy seclttng paragraph 28 of tlic S~~l~p lcnrc~ l l t r r I  01-clel- Cla~.ilicwiion, in \vhich 
zhr I't'Ci cxplicitiy s a d  that it would not elrminat-c t l~c  co~nrningling ~>rohitritinn, wt~iclt 11 dctincd 
e'f;en: it?< "eombi~~irig \oops or loop-transport combiiiations with tariffcd special accus:: sen iccs." 

Pralmscti Issue Hcsolutior~: 'The reason why the FCC has orpressed concern and plnccd 
.tgrnlfritrar?; restrictions on camm~ngling wcrc not in disagrecment. All participants \vho argued 
T ~ I S  rshuc scc~ncd to acknowlcdgc that concern about avoiding acccss cllargcs is tlic central 
~rl:t(wr,  Ilcrc i f  secnls sc;isonabiy clear that tlic goal of a CL,EC is not at all to avoid ilcccss 
izit,\r+::h. l iu r  1.rlt11cr to find a w a y  to sccurc a senrice tlirougli a fiicility that \%loulci nomially bo 
..+.;:;ilf;tl?it. a:; i t  L'NE, jverc adccluatc fi~cilitics availablc. or wcr.c Owest wtll~ng to construct ~hcm 
i%lr"lisir- rhcy i s m  not. More pan~cularly. tlie CLEC hcrc wants to replacc a L'NE I\-ith an 
eqtft~;ll~it t .  lilnr;llr>n;iljty i~i thout  hav~ng  to cxpericncc substantially grerltcr I ~ n i l s  011 its ~ s c  ~11an 
as iktrlil I.t:rvcb keen thc C;\SC had i t  sccilred the f~inctionall ty through it UNE. 



e HXP I;~c:, t f c ~ t  c7t11y l i  ~t clcnr th:lr a\wicl~ng acccsh charges is not the C'LEC's goal: thc CLEC t.\ i l l  
df~kis l f?  f ~ c  p;l>lng ctccc:s:, cl~argcc ihat  n ~ o u l d  lin\lc been a\roided lirid ~t st:curccl n L'SE. Tl~us. 11 

( ~ I X C ~  17tbt ,ij$pcar ~ h ; ~ t  tliis 51titat101l f i . 1 1 1 ~  1v1thl11 the zoiic of interests that tlic FCC \\us seeking to 
pFrl\t*'C! $11 If"l , ~ ~ ~ ] I o / c ~ ~ ~ ~ ~ ~ I ~ I ~ ~ /  OI.L/C'F C.'ill~-rJi(.~~/lo/:. Nevesihclc~s. if \\ 11at A-f'&T \vould Iikc to clo 
1zrc \.t ixxj~ti's~l> ;\lid p\:iilily pr(i11ih11~'d by an  FCC' ndc. regulation. or ortlcs. i t  mlght pso\e LT? 

ii?~'iicaI! to tjnd a \yay 11, grant the request 111 a la\\,fill way. 

f llsc IeinLitiagc t1f 1>ar:1grap11 28 tlla~ Qtvsst cltcs (as wcll as tlie paragraph 22 prohihition itgnt~mst 
c,'iil?ttct':tng jr\c>j? tsi~nspon cotlibinations to tanffecl services) is riot so pl;iinly supl~orrrvc c?f 
q,Ju~-,sf'> ~ ~ + i : ~ r j ~ r ~ ' t ~ ~ t i r n .  TIICSC pro\ isions talk about prulsibit~ng loops anci loop tfitnsport 
+..i1ttal5it8:if1cst~~ tkc cotn~n~nglcd with tariffed services. However. \vc milst rclncmbcr that \t hicll 
I %  hlc 1 .?;.I: ; ~ I ? c J  \VII ICII  is llle tarifid service. In tli~s limited case. no loop or loop~tratisporl I:hE 
,irr hctng cor~rn~ingled wi th  tlic t:iriffcd servicc: thc tariffed sel-vicc i h  itself the access to thc US1 
i \ ~ ~ ) f ? ,  A l . ~ ! l '  st'tlis to con~lect tlac tal-iffed sought DSI service \i 1t11 tr:insport ~ I c n ~ e n t .  

I i l ~ c n  tl~;tt l i z t :  n7otlvc 1s not to avatd access cliasgcs. thnt tlic result is ~i(.>t rn avoict ;ICCL'SS c \ ~ a r g ~ h  
(hcciittt?~ raw ur  pricc r:ttchcting \ v r l l  not be permitted). and that onc cannot rcaci the Ianpuagt' 
catell hy Qlvcst as h;rv~ng no construction consistent with AT&T's requrst. 11 IS oppruprlatc thnt 
rllc i.c.rrwsctrc>rt of  t.iNEs that AT&T tvants be penrlitted, undcr controlled circun~stnnce.s, 
l.lacl.cft,rc, Ihc ft,llo\\lrui,r lan~iiage should be ~ncludcd In tlie SCiAT: 

3. ?%'aivcr of 'l'crmination Liability Asscss~.i~rnts for EIF!Ls 

:I? ,rr-g1rc.d th:il Q\<~cst friiled to pro\ride EELS ~v l~cn  rcqiiircri. choosirlg to jva~t iurtri citcnst\ c 

ijtrg:r~~i.m ;rl~otlt the obligatlo~~ to pro\.ide them endcd In a 1999 dccisin~~ by tile G.S. S~I~TCII IL '  
C c u r ' t ,   t ti ti sul~scqi~cnt fcdcral cnur-t decisions. 288 ATcQT took the position that Qv.ost tva5 

rc:i!a)rr.ed 10 ~.l l . i~~ldc l J N E  combina~ioris. including €El-s, as nf the tlmc ofthe Fil-sr kc;r~nr~i r r r i d  

t ~S~JCT 4311 , f I ~ y t ~ s t  8- 1906.289 01iIy after litigation about that ordcr cnded long ihercniicr dlrf 
~JSL'C~J bcgiri t ~ t  p r ~ \ ~ ~ d c  E1:L.s. l'hcrefore. CLECs \\:el-e reqa~rcd u p  until that tlltic to m;rki. 
p u ~ ' h ; ~ s c ~  of SJICC~;II acc~ss!prj\~;ite 1 1 l x  circ~ljts 111 ordcr to a c l i ~ c ~ c  thc functioi~al~ty of EEI,s. 
Ititrsc j$~i:'cI~~!set? ~ V C ~ C  made undcr tcr-111s t h n t  ~mposc charges for c;~rly tcnnlnatlori ;tnd that 

- ,,.-.-,-" - ----- 
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ti-aractrnre~ r<rliIlrc trl^r-frt~~~t payriIcnt ol'],or.tions of tlic costs of construction. ATKT argued that 
t - f_ \ t t - :n  %hj-nlii tit11 11o\v ]la\-c 10  pay these termination chal-ges lien they seek to transfor-m thc 
gw-ir-+rtc itirlc i ~ ~ t r c l r a v s  ~ n t o  11El.s that shoulcl liavc bccn ava~lablc In the first plncc. AT&T 
avttler-~c~rrcil tiic al.rpml~ri;itclicss of its recommended solution by noting that CLEC's have already 
 if tire ilrr~cll htghcr. p r  l.t'utc lrric rxtcs (as comparcd to TELRIC-hascd UNE ratcs) and in so~uc  
;+3-9i.y \itlt4"ritr1t C O J ~ S ~ ~ L I C ~ ~ O I I  costs. 

St4 : t u r f  t.:l+l ;115{1 :rildrcsseti this issuc.2clO They arguccl that Qwcst refus8cd to provide EELs even 
,sflcr tizc f ' i * E  Kcrrltrrrtl OI.~/CJI. ill Ncn.cmbcr 1999, coritinuing to provide their firnctionnlity o~ily 
lhri;l!gii I ? ~ I I C I ~ C  II;IC i ~ r  spccial access scl-vices under tariffs.201 CLECs agrecd to lower ratcs for 
t f t i ~  43~*rfb~c~?; in cxcl~:~ngc €or t l ~ i i t  requ~red volunic or te17n commitments and penaltics for cr?rly 
r%~notr:t:tti~~t~, 'Il'iiilc 11ot arguing agnillst such /7rovisio1is 13er se. these pal-ticipants consider it 
r,its'c~tsi'\llr+I~lc 10 c~lfhr.cc tlicln when CLEC's scclc to niigrale fram such services to EELS, which 
*{r.t. r-Jnw ;\\nii!iil?lc. Argr~ing that t11c-j sliould have becn ablc to obta~n access at UNE ratcs in thc 
fisht pI;is*e, NO ;lnct H.1 tnkc tlic position that they havc a1rc;ldy paid significantly morc fix tile 
t ; r ~ t f i ~ ~ r + ~  1-lt~lr1 C)\i.cs~ coultl have cliargecl for tlicm as LINES. 

323 iatrrl iZI.l ;r.gh;ucl 11l;rt (,7ii~cst bc required to waive tcnnination liability wl~erc a CLEC has 
ti~crnr t ' c d  sri+:h Itabilii?' I ~ C C ~ Z I S C  i t  could not obtain UNEs. They would create a rebuttable 
~~rc'u~tlinprrrsu ~ j l u i  SIIC~Y il \si~i\'er sliould apply until the Commission rules that Qwest Iias 
~1~~110ti$t~1ttc~l 111:tt i t  is pro\'iJil~g liigli capacity UNEs and EELs as recluircd by the Act and 
I ' c t i 1 t l n f * r ~ i 0 1 ~ - 1 1 ~ 3 1 ~ r ~ ~ \  ild illtcl-ccln~iectiol~ agreements. They would consider Ihe presumption 
rrlttnlrrd 135 ctertlcnuc rll;lz orie of  tllc following two conditions has becn mct: 

ih I Zit t c s ~ ~ ~ i t ~ ; l t t n ~ l  \lability is for the rccovcry of special constlvctron costs on the same 
Ivttnb i : i ~ c l  cort~l~irtlns rhat Qwcst appl~cs to otlicr customers 

s '! {IS: ( ' I . 1 ' C 3  I~nd iun cll'cctivc choice between tariff'ser\lices and U N E s  at tile time i t  r~iuclo 
,rrt clcct~c~n ttr t;~kc ttzriffcd services. 

tju e h l ' b  bt-ji*t';trg~~ctl that it  has no obligation to waive TLAs when special access circuits ilre 
ir.t!t\i?r~ct! ta 1:13t-sq u,liic~I~, Q W C S ~  said, i t  only bcc;uiic obligated to provide recently. Q\~cst  
ay gticc,f tll;~t rs \vot~ld \?c ~itili~ir f h l -  C1,ECs to keep thc advantages of thc reductions thcy rcccivcii 
iwm i tr l t  tiii-:!'f jlricc's tliey I~nvc p;ild unclcr long-tcrm asrangemcnts, cvhile avoidil~g the tcrrtl 
~ e i ~ ~ t r i t i  t l t a t  asit Qwcs['s co~iil,ensating sick of the hargaizi. Qwest also said that the 17C'C.. 
i ) ~ I t i ~ t l  1 %  ~i11x3 I-cc'\. I L ' \ ~ . I ~ I ~  etlc issue of conver-ling spcci:il acccss circuits to EELs (~undcr Public 
~ L ~ ~ I ~ L T ,  l ' f 'Cr-: )F~-LIS.  J;iiltl;isy 24, 1-001 ), Iias already ctecidcd that T IAs  Llrc not an appropria!c 
6 % 4 * i t 1 '  trtr 5cctta11 27 1 procccdings.292 

li~uraa.;g i l lv  v,c!rksl~ups. \YC cncouragcd Qwcst to scck altcrr~atc language atldr-cssing I'LAs. 
It.sargirrang tfrut convcrsinn of spccial accoss circuits would 1101 I I C C C S S L I ~ ~ J ~  ~ I I V O I V C  ;I sliorteni~ig 
t-ii'zlirl: r ~ r n i  i,ttJ\i(=r wl~ich ()west rcccivcs rc\lcnucs for similar usc of the facilitics (cvcn if tinder 
p~c"qfiaf;'ihl:, f t ) \~? - ' i .  X!Nk I'U~CS). QWCSI'S brief, wliilc disclaimins an  obligation to do so. did ufl'cr 
,?rl,--." i" I,--.------- 
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C 1x1 ~ ~ , - i ~ i t i t  ;toy rigIris to rcc~3t1p TI-AS L I I I ~ C I .  ccrIain specified conditions, 01-1 an individual casc 
81,1313 tzttii c41c11 C'1,lif '.20? 

prn.(,n3rrl lsk~se Rcsnlntio~~: The cvitlcnce of rccord In these workshops demonstrates that 
i Fr't tctve ivrclrascd sl,eciul acccss circuits in cases where Qlvest is ncsw making EELS 

;r$a;l,itr\c. P-l.clr-tz sp?cciiically, it i s  rcasonal~lc to conclude that CLECs are paying liiglier interslate 
~xcei is !:trilT~'nltcs for tircilities ~I I : I I  coirld no\v bc acquired as EELs. ,4 harsh view ~iiiglit si~ggcst 
rSt;tf < t .kitc$ rrr;idc tlicir choice at the tinic. a n d  now ~i i i~s t  live with ~ t ,  However, the fact flint 
i&+~srl dlrl f ~ o t  S \ I C C C ~ C ~  ill its jlrior asguments about EELs raiscs a number of consideratio~is t1mt 
I ~ C  ;rjyse?p~i;ri;l to o 111oi-i: I~ataliccti view of what the circ\lmstances as a whole reqitil-e. 

47h8 It%%: L ~ J W  flitl~cl, i t  \\c1111~t 110t X ~ C  ~o i i s i s t~n t  ~ i ~ i t l ~  tlic 1111blic ir:tercst to accept Qwest's baseline 
~afyin~t*l?i. .\ri$rfi:il ussollti;tlly siigrs tlinr, there is no i l l  in forcing CLECs to live wit11 the precise 
FPntri ~~f'I!!tl f%;tf-g:t~~! r l t : ~ ~  t l l ~ y  111;liIc. whilt  ~c~t~tcsfil1g a policy tliat was cvcr~tually overnirned. On 
titc i7111cfl 11ii1141, f~ ot11~1 I I L I ~  he hii. ti) ;11 lo\v CILECs simply to wslli away fro111 thcir prior 
stsrriratiftztcrit.. n 1t1t rto ;inaly.c;~s of t l~c  bcnefirs that they havc gained from discou~ited tariff pricos 
h d b 2 ; ' t f ~ d  / t t f f> i i~ I t  t ~ l , ~ k t u g  ~ n i s t l n ~ t ~ n ~  term commitments. Interestingly, no participant presentctl any 
43fl;11315j4 ~d'?ht* L~XI'~~.ITI~~.C ~ L ' T \ L . C C I I  lilt1 and discounted tariff prices, or betwccn thc likely price for 
bf,C +lt$d the j~r~c'r;" ;1ctii:1!1y paid \~titlcr the arrangements made bct\vcen Qwest and the CLECs 
re~%i*i\-~-x:d, ,3c(;~t~f11igi>. l l w  OIIIY C C S ~ ~ ~ I ~ ~ I Y  supl~ortable resolution suggested by the record tiiadc 
l i ~ t ~  unuEd ltrr to s;ly t i~ ; l t  Qwcst c o ~ ~ l d  not i~ i~posc  tcr-niination liability assessments in any casc 
v , $ ' ~ ~ ~ F c  ~ ' i l i ~ I i n t ~ : ~ ~ i r ~ ~  of f i ~ ~ i l ~ t y  LISP hy tllc C1,EC as a LJNE ~vould have allonled for thc same 
tfb;c$cc $ 7 5  lUicit13y ~nyesmcrrt sccovcrg as was imj>licit i l l  the original ageement gi\111ig rise lo thc 
4 i. 4, Si~i"Ji .i htituii011 n r~ l~ l r l  lea\lc Qtvest no worse off than it would lia\~c been anyway: cel-tainly 
$1 * t \ h i t ~ h \  f r t b t ,  It< .*t"l\tillctf to clainl hctter resi~lts by asking hi- paynic~it of TLA amounts cvcn 
t.l$aiia!:li 3 < C J , <  ''k r:ontrlrucd \rsc of thc facilities as a UNE produces greater revenues than those 
tntql?:irid: j;ii,tr;~irrcc~l by  ;) rnioiniilm ~CI-171. 

i i , - \bw ic~ ,  Q \ c  ch[". pr<~i~(.~s;il appcrirs to ga beyond that requirement: i t  would allow TIdA \vaii*er 
i%s!ri u i 1 ~ 4 1 ~  ! I  iillphi 11(9t o111ai11 silnilar revcntlcs. Therefore, it is generally acceptsblc. H o ~ ~ c v e r ,  
i'x ~ a ? f i l i ~ t i ~ k  11~r?r$ p-l't~~-isti~~l?; tliilt raise qi~cstions, which are as yet unanswered given tl~u first 
aj7jtgFtr,ii3cr5 i t f i l ~ t j i  nflkr in Qwest's bricl: 

f  IT..^, ( , ) ~ . ~ & 4 t  1.~111J11 ii;'rjv~ '1'1 .AS only whcrc they apply to fiicilities that Qwcsl liad 11t7 obligatio~~ 
1 ~ 1  Futki2~)~t  under rclqulrcmcnts csisting at t l~c  time that a CL.EC purcliascs n "private lint 
c$$rif"v *' IVRist tk n131 vlcnr :~luoall this j>rovisioii is why there \\lould have I>ccn a TLA in the ijrst 
g*j,i~c i~ Qv.s'.t iiiitj. ;ili ol\jigat~on 10 c~nstrilct at tlie time. Morco\~cr, cvcn if therc \yere. i t  1s 
; : F ~ ! B A ~ ~ $  I I I I C ~ C , ~ F  x \ i l >  ~I I I ' :  isk11c takcls O I L  any diffcrcnt dimcnsions bccause Qwcst liad an 
.,bIt~,ins~ir t i !  b ~ r ~ l i i   ti>^ f i t t l l i ty 111 i~ucstion. 

bcrt*ftrl ifla-r,: irOii.; ~ f i c  cot-iditiot~ that any conversion l'rorn a special ;\cccss circuit must qnalifi, 
tjrtaarr ~ ! r i :  l r \ ~ ; i l  \ISC tijpfitllls th;tt tllc FCC iias set forth to assure (temporarily) tliat conversions to 



f.f-2 5 :.w+crr r: t l ~ ~ *  +t,iilri, ~ y r r j  I\ I I ! ~  rcspect to avoitlance nf access chrtqes. This provision is 
B ~ S I S ~ ~ P ~ ~ ~ X > S - I :  ti1 {\kc, : -p ,p~~fs .  (11 [ h ~  first ~nst;iiicc. Q\\lcsl can rcfuse any  con\~ersion for failure to 
E T T ~ , : ~  132 <".r t(hi&$l]l'Ct~lr4111K 1 1 1 ~  ~)r ( - ) \~ls l [>~i  Iicrc \inuIti noi cspancl thc right to co11vc1-t: i t  \\iould 
I1e~r' ,  i f f  ,$i- 1% f)tr rf )yt t l i ; l t~( . t i l  ( l f 7  [,:Is \yIlcrt: c ~ 1 1 v ~ r ~ i o n  is ~)then!~lsc pcnnitted. Ill the second 
~f?,$,&i<i~ dJt%r:ti'x ~ ~ ( ~ t t l ~ l ~ g  \ ~ t . i ~ l i t \  ITI&L\ ~>cm~;incnt LI r~str1ct.1011 that iuay ctlsappear aftcr the FCC' 
. i ,* .~i~3i435i'ft=~ i t -  a C T ~  IVIX C I ~ ^  f h c  l\\llr 01. :I\ oidl~ig access charges. Nothrng 111 ()wcst's pro\lislon \ \ l ~ t ~ l d  
.$tt , l*t i ,  l k i r  .i i i ~ ~ r n g c  in S t i  "bT I?rt'r\rlslc,ns to rc fleet a change at llle FCC. 

'i k r ~ i d .  "4rt: czt t i  < 8 & 3 / i {  tL*lq\tlrc f ' 1  l-(.'s tc? idcntifji by August 1 , 200 1 the clrcuits that m~ght qualify 
6 1 ,  . 1 !I{: CI:YIU ~lilcdb to h~ cxtc~ldeti IC) November 30, 2001 to make tlic scction 
f ~ l a " ~ i f f ~ ' r ~ g - ~ ! l {  gt\ r'tt 15 Ixer~. ~Ihc Qii'cst 27 1 l?rocced~ngs and these \voskshops stand at present. 

i t ~ r - i c ~ i x t t c .  1131% tv=ltc LXI ftc' C O I ~ ~ I ~ ~ L ' S C ~ ~  I .CSOII~CLI  011 tcrms consistent with the public ~ntcrcxt rf 
+?kte*t , - ~G~cc*  { t i   ZIP^^ [It-c hc ic i>nd  a~ id  f i ) ~ ~ r t l ~  c~l~di t lons  of page 30 of ~ t s  loops brief and to estctid 
pi$  .,r . . pttii:bt ~clfcii!i!ji,i~~t~tt ti;ltc 10 Sic?\ c11ibc.r 30. 200 1 . SCAT lang~agc to the following effect \vill 

16 ~ * ~ - 1 3 1 i 5 7 i 4 1  ~i i . t~' l i  J r~<i>\\jOi\il, 

t-iitil\t a t~ l l i f t i~ l  11;1\1'(: t i le  rig111 10 ~icmonstratc. rn any comments to thc conimlssii>ns 
i~~lai*rTnrrjg t l r l i  I capart. \+ h y  tiic obl~pit~on-to-biritd provision not accepted here ~vould promotc 
ifii, i ' i l x t :1 i t '  ~rltCit:L;t ,  I'his ~ I I Z I I I C ~ S C ~  languagc also docs not csplrc~tly incorporate Qivcst's hrief 
c c i r g i j l t a o t i  11i:tt prtrl>as;iJ bc implcmc~ltcd on an incl~\~iiiual casc basis with each CLEC. Thc 
jxr.rurli $ 2  111111 tlfc S \ I I I C ~ ~ I S C  ~~1 '1 l ic  P ~ O I J L ' C ~ L ~ ~ C  ~~ico i -~~or ;~~cc l  into the above-rccommendcd lai~gurtgc 
~ p p . , ~ , t r a  11% 11i;ihc !\IC JI~OCCSS i ~ ~ l i ~ r c n t l ~  C L E C - S ~ ~ C C ~ ~ ~ C .  It is 11~31 clear what. i f  nnytliing, would be 
aillPt*ul it;+ ,tn i*xpI~cjt I(']) clituse. 

..1, \+'aivinf: h-oral list. liestrictinns on Private i[,ines Purchases in Lieu of EELS 

5 ~~t,riIc ;i rltl;ltccl itrgulncnl ithoot t l~c  appltcat~on of use restrictions on such privatc liiics.295 
t irtt3il rri~tZrnr~+~ \vl\irl-c specinl ;~cccss/prl~/atc line circuits may Incct tho local use 

:rfvEJ tct)i.+~l"r i ~ j 5 ) ~ ? ~ ~ i ~ \ ~ f ~ :  lo rill  EEL*. Wllcrc a CLEC detcrmincs that it is not cconomlc to convert 
= s ~ ~ c P z  xi,\ t ' j  f +, 1 t ~ i ; i t i i ~ :  ol-~I-l.A>,, A'I'cQ'1' ~ ~ I I C V C S  tli;lt i t  should have tiie option to connect spccial 
, ~ , i ; t * r . ~  j?rttirttb Ilnc-., f11;rt < + J ~ . N I I C ~  c.lt~ality as 1iE.I-s tcs UNEs .  Qwcs! prohibits this comh~natioii of 
f '21 %, ; t r ~ t l  i,~rtli;'rl scrv~ccs. A'Im&I' argues ha t  Qwest's previous. ~~rijustiticd failurc to providc 
$ f.: kt ;%lhit!i~;% l l l l ~  i l l l~r f l i t f l~~ .  

*i ;i--"rllb%~ C \ ~ ~ C ' S ~ L . ~ [  ecrl~ccl-n nhout tlic coiisequellccs of ;I CJ\vcst rcfi~sal to build UNEs in tiie 



tt:bI.ltyrotLt a 7 ~ ~ t l i ~ \ t  206 I;)\\cst clues not co~isiclcr ~tsclf  obligecl to construct new UNEs for CLEC 
UW: h t : ~ t ~ ~ c l .  11 n ~ ~ p l ~ t  i~nclcrtakc co~lstructlon to p~-o\,~dc a tal-~ff'cd private line or retail scri kc.$ 
t f td i  t'i ISS-'s \ ~ o u l J  I I ~ C  fix- the SillllC ~ L I I C ~ I O I I .  ATCOT ~ioted that @vest has arg~red tllat 1 1 1 ~  

f 1 ) i ' ~ / t ~ t .  ( ~ / r r i . l / i c v ( r t l o ? ~  blll7l~or-t~ ]>ro~iibiting the conncctlon of the CI,EC"s ta~iff~cf 
$?S t  i t u t l ~  1 4 1  ;in J1F,l-.,'97 1'11ercfbl.c. ,47'&1' ~lrgucs that Qwest should bc rcquircd to build ITNtlx 
etlr  r I I;<-'<, or ::t \cast bc rcclu~rccl 11ot to apply restrictions agttinst connecting tar~ff or fi1lis11r.d 
wra TCP+ t t !  1 ~ L I ~ C ~ C I -  SCi,i\l' SCC~IOIIS 0.1 .S and 9.73.1 2 . 2 .  

f3~nq~disixsf ~ S ~ Z I C '  BZccolution: .Slle c'aslclg of 'PlA appl~cutlon 11s rccommcntlccl irndcr tf~c 
3:#1:13~*t1~rfcsit f'rt'r't roub ~ s s i f c  \ \ ~ l I l  S C ~ \ I C  to address adccli~atcly t l~c  conceln that TL-A ;11y7l1cnt1cln I,? 
i , ) \ ~ x + ~ 1  1% t x ~ l t l  1111111111 ('I.E.(' C I C C ~ I O I I S  to C O I I V C S ~  specla1 access clrcults that i t  orrlercd while 
i t\,~illi.il.t~;cs ttz t:l\vcst's policlcs \ircrc pending. N o  f~lrthcr rcliel' is nccecsary to proviilc for a fli~r 
. I R ~  ~~.~6p~t; i i~lc  ITIC;IIIX 01';111o\vi1~g access to EELS 111 the manner and 111 tlie cases allo~ved by llrc 
f. E + l  ' 

5 .  C'otr~iting llSP Traffic Toward Local Use Requit-c~nents 

3 0  ,?nit k;I 1 nlgtietl t l i ;~t  1SP traffic sho~ild he c o ~ ~ i ~ t c d  to\vard local usage rcquirctilcnts. bcs:i~~sc 
:t ptewrtts nil (hl.c;rt o1':1\ oid~ng special acccss charges, from which 1SP trt~ffjr contlnucs to he 
+stc!rllv 3 8  'I-l~csc \)art ic~pant s nsgucd that not 1101 ng so \vould produce Improper discniuinnt~or~, 
iw~l;rrrsc (,)\:~'<t ctvilc~ S C ~ ~ I I I - ~  CLECS to L I S ~  mor-c costly special acccss szr\~icc for ISPs. cvcn 
w l l ~ i c  (]\vckt ~~ro\ . rc l~s  11s ISP CLISIC)IIIC~S \ ~ i t l i  local eschange scrvlce. 

Nr 1 ! s t  I U I ~ I P C I I L ~ L ' C ~  that t11~ IZC.(''s rcccnt ordcr on ISI' traffic and reciprocal compcl~sattotl ~l~ouicl  
1101 :~llt:t  the c.l ; ls~~licat~or~ of  such traffic li3r this purpose. XO/ELI norcd that. c\.c11 :tfter. thc 
4c.tucrlt FC'c' oi-Jcr, L.EC7s \ v ~ l l  continue to pr-ovidc lSPs with scrvicc absctit cliarges for spcctr~l 
~lc:cc"s:+. I Ilcy ~ I I . ~ L L I C ~  t l l l i t  ~t L \ . O L I ~ ~  bc drscr~ln~nrltor-y to require CLECs to purchasc signific;~ntly 
f130rr t '%j~c~lx iv i :  iICCCSS scr\ttIces to serve ISPs. \vhile Q~vcst c o ~ ~ l d  ~~rov idc  its 1SI' customers with 
!P+ t *%.pcm~~c  local c;ych;~~~ge sc'rv1cc.299 

f7r~+c>t ;i~I~Is~sseii this I S S ~ I C  i n  H fhotliote in its br~cf-. Qwest argiicci that ISI' trafiic c.c)itltln't bu 
tftffi~\c.t{ Inc:\1, becausc the /S/' R r f i r n t l t l  0 1 - t l i l r  Iielti inif isputably l11:lt such trriffic \ifiLS i ~ ~ t ~ ~ ~ t i l t ~ '  

ti? ~ ~ ~ ~ ~ I I ~ C , ~ ~ ~ O  

12i.tq)frsud Issue Resolution: 7'he FC'C's I-cccllt ordcr on recilsrocnl coml~cnsntion 1c:l~ca I ~ ~ t l o  
,tr , i iI~r ~ l r ; i t  ISP traf'tic 1s illtcrstatc in naturc anti lias nothing to do with the provisions of lllc 

I c t c c u ~ n ~ n u n ~ c ; ~ t ~ c ~ ~ l s  Act of I1)C)h :IS they rclatc to reciprctcnl con~pcrlsation fhr  the cschwngt. ctt' 
Iircaf traffic. ?'l~crcfi)r*c. on its face, IS!) traffic cclnnot count. untlcr any praul~citl applic;ttit~rk ol'tllc 

2)h iZI k I F i~lct ' i~t  p t ~ f c  5 1 
Y? , 5 ~ ~ ~ ~ 1 ~ ! t ~ t i i ~ * 1 ~ t [ 1 1  OI.~/CJI. f '1111.1fii ~i i i t> t l ,  7 2 2  
2Q?J 3.f) {:I t l3llef';il 17:tgc LJ 

_Yaz') KC2 t - l  I Hricftit ~ i t g c \  X tlvo~1gI1 10 
~ ~ . \ c I , I  i$rlef i k t  ix~gc 30. clt111g (Jrdc~. 011 ~ < C I I I : I I I ( I  : ~ r ~ c l  Rcl~ort ; i r ~ c l  Ot~lcr. / / i i / > i c t i ~ t - i i / t i ~ / c ~ > t  t i /  /\ib- / c 8 i  (i! 

{ ~ r t q ~ ~ , r i ! ~ ~ j / ?  $ ' y o \ ~ i i / o i ~  5 o/ / / p ( ~  T ~ ~ /~(-~~!I/I!~IIII~~~(II~~/I.Y , '/(at r!/ I Of~fi i111d Iirtcli.-( ' ( /1. i - / t1t-  ( . - ( ~ ~ ) l / t L v ~ t $ i i ! i / > t ~  [o!, It~itt~ ![I. :- 
firttrfjri ]}.al/fic , C ' L ~  [ ) O C ~ C ' I  NOS. 90-9X and 90-68, I'C'T O 1-13 1 at !, 58 (rcl, i\pr. 77. 2 0 0 1  I. 



r f l ' t t ~ r ~ h  I\C, tllc ,k;C>,1~141 dlscrillll~iatior? argumcnt ralscs good reason for reconsidering i t .  

tIt~yrsti~!lj,, [~IL' I:('(' I\ 1 1 1  atldress tlic ~nterl~lay bct\veel~ coni~iiingl~ng issues 3rd  thc recent l?JJ 
K~f~lttlttiJ Orcii'~.. t~cc,l~lst S(3'EI.I \la\ c ma& a crccltblc ai-gt~liic~it thar rt docs tlof xen c t l~c  p~ifyltc- 
rtltcl-t:>i f ~ 1  I . C C ~ ~ I ~ C  CI.I;,Cs tn xomc cases to pay tnriSf.priccs that ~ncluclc suhsici~cs to scrvc lSPi. 
\\zl?~lc t;~citr~~hcrnts c ;~n scnJc tliem on a basts that confhm~s ino1.c clc~,uly to their cc>sts. T l ~ c  Fc'I' 
?r,ik I r~ rcn  .i;lrvg);l~n? ibr soii~c time lo hring balance l o  one of tlic n~or'c rliflicult lssiica 111 (3jlcnlng 
fr&;i! c%.ch;rnjx markcts. It woulrl be ir~if 'o~~ul~atc i f  rt lcfi in I ? I ; I c ~  tlic inlbal;lll~illf fi~clor t l ~ t t t  rilcly 

ucIl I\il%c hc-cn c.~irrrcly unrntc~it~ond. It docs riot satisfy the piibl~c ~ntcrcst lo iinjx~sc. ullsctlt 
1$1i\r~. v+ci@ify l\lstiij~i\flon, cIifScrcnt~al costs on  CL-EC's and ILEC's 111 t;cr\'~ng ISPs. 



l i I I .  Checklist Item 6 - Access to Unhul~dled i.,occsl Swilclling 

t3ttckground - Switching 

C'l~ccklist itcn~ h requires Qwcst to ~i.o\licje " [ I ~ o c R I  s \ ~ i t c h i ~ i ~  i ~ ~ i l ~ ~ ~ n t l l ~ ' ~ i  frc~l~i !rs~t~spi~rt, Ir~c,';t! 

Irucrp tnns~nission. or other- scn.~ces". Section 27 l (c)(7,)(H)1\111. Tlic i'( C' rtl thc I , r ) i  rtiP 

I ttny3c8tiliort Or~di~1.301 idcntliicd Ioc;li switclli~ig as ill1 unh\~r:dlccl rit'~v.oi-k t'lcniv~rt, , ~ c i  t t ~ r v  

srrnfirmc~l 111 tlic I ;NE R c ~ n r ~ ~ i ~ r l  C)i-(lr).: 

l 'ke FCC did fiiid an exception to this rule undcr certain market ciro~~nistunwcs: 

Ilssues 1Resol~lg.d During 'B'his Workshop - Switching 

1, Specifying Atlditional 'Types of Switch Access 

hT&T esprcssccl concenl that the language of SGAT Scctiolrs 9.10 i~nti 0.1 ! t\.crc ria! sul'kiclct~~ 
tit adtfress access LO nnbtindled ~14,itching i n  ccr-tain cnsos. o.g., \ \ . l l~>tc  i t  i'i,f;C' 1:rv.i ~dvx 1t5 rl\t t~ 

Icf(lp..il14 (SWCS~ changed the language to address AT&Ts sonccrn.3(15 'I'ltis ishttc' i , l t l  PC 
cunsidercd closed. 

2 ,  Availability of Switch Fcalr~res 

.4'frQ'l' sought an explicit nieci~;iiitsm under tiic SGAT Sir secrrnng all fcrritrrcs of tZrc rtci~, rwt 
mer-cly tllose laadcci and act~votcd hy Qwcst. AT&T sotight :I illore d c i i t ~ t t i t e  nicrll\rii f i lr  

dcscril~irig the i~ertical fcnturcs of givcn s ~ v ~ t c l ~ c s .  A-StQ'T also sought :in c ~ p l o ~ ~ r t t r ~ t ~  t.rtL~vhclhct 
thc sl~oclal request pr-occss would be sufficici?tly simple and c~i>c<Iiticltth tbr seekrril\g acuc\b t41 

frx.rtieli fc'clstur-es that rcquire activation by C)~+~cst. ,4TLPrWl' illso sotrgllt 2tt1 c 'kj l j i )~~ i t i ( r l l  r , f  IC hc~itcfr 
Ihc sl?ecial requcst proccss woulcl hc stiff'cicnlly simj>lc riiii] csi~eiiilir~~ts Tt>r \vc.ilnrtg :tci.c!~.~ tt.- 

Ioncicd fkzttures that rcqulrc activation by (Zivcst.30(i 



Q ~ ~ c s t  T C S P O I ? ~ C C ~  tliat ~t \\ ould makc a\ a~lablc to CLEC's all Iondccj ~ tch  Scat~rcs. %i!tftht't 

: \~t~~;llclE or I~II ; \CII \  ated. I t  also sa~d  that ~t \\oi~ld ~rovicle ~ C : I ~ L I I T S  :I\ ;itl;lhlc hut t i i ~ t  It>;~tJ~tl i k k t c ?  

tl~e hu'1tc11ck ;IS u\cd 1 3 ,  Qwcst. \vlicrc I I  is tccli~~ically kasiblc io ilo so. (_)\\t's! ~~r i l \ i<fcd ,  11% 

t c a t ~ r t i r ~ ~ ~ ~  :i11r1 on I ~ S  \\cLI  S I IC  '1 list oi'nll loadcrl \,crf~cal s\xL~tcli fct~ttrrcs 707 (Jv c'bt :~trrcnJcri 
SC;,4? Scct~on 0 1 1 7.1 to cIar11y that unlondccl or unactliatcd featul-ct., ctrultl t?c sccurctl thrc.-elsil 
~ l l c  ,~,i>ccial rcq~~cst I ~ ~ O C C S ~ ,  Tlie ;1h111t!. c~l'tlic S I ~ C C I ; I I  requc4t ~~rocc's\ t c ~  cflicrcririy :itid 
c u ~ ~ ~ c l ~ t i o ~ i s l ~ ;  liandlc such rcquests \\.;is addrcsscd in rlic suhaccl~icnt \ti-rl.lislrolt oti Cict~ct~I I t r r t r i  

an11 I 'rs~idlt~ons. 0thc1- than that consldcrat~on. t h ~ s  ~ssuc  c;tii hc co~~aitlcrcd cioscd. 

3, l 'nhundling S ~ ~ i l c h  Ccntrcs Managcmcnt and C'ontrol Fcafurcs 

rl'TIQl a&crl t l i ; ~ ~  tlic SC;ATbc cliangetl to :~llo\x C' l -EC'h  ;~cccss to ,s\\ltc11 li';il~trc:, t11;it i~l>rtftf 

nlintv 11 ttl rnaii:igc its own C'cntrex typc sc1.1~rccs.7OS Q \ ~ c s t  agrcc~if to ;itlti SC;:l-l Scr'ttc!l'r 
L.l,l ! 2.10 to clarlfy that CI-EC-x can gct access to tht' C'entrcs C'ust~lincr :\larr:tgc!~~ctrt S! \tcbrt? 

ti~ll'r ~tn t ru t ic l l~~c i  S \ \ J I ~ C I I I I ~ ~ . . ~ O ~ )  1'111s ISSLIC call be c~)ris~dcst'~I CII~SCLI. 

4. 5nfic.e of'Piun.ifch Changes and Upgrades 

A T  & 1 I ; c ~ ~ I c * ~ ~ c c ~  tlic add~tlon of a provtston requiring nc>trficrltlon nt 'an rtcit charlgcs , ~ ~ - t t t  

tipgy:rtIci.? i 0 Q~VCSI  said tliat rlic FCC's Open ,.lrchitecturc nllcs ulre;~rly secljuircd >tic]\ 
dl~Ettilii.2. hut ~~grecci lo add SGAT Scct~on '). 1 I .;1.L! to cilnfirm tllrc ohlig:\ii(-111 arlrt t t r  ct,tititli;c ;ltr 

iri.ti~girt~c>tr lo p~o\*~clc not~cc slioulcl those rules cIian~c.3 1 I 7-l?1s taxtic cnll bc cnt~\r~lcrc~l ~-..l<lii.tt 

5 .  tinhundling Tandem Switches 

,4? &'l' O I ~ C C I C ~ I  to tlie SGAT Sect~on 0.10 pro\ ision that I~ni~tccl tlnbtlllctling to ''Iit~c;\t" t, l t~rtcr;~ 
h\v~fchca, A'/ &-I argucd tl~tl t  tlie niod~ficr be el~minritcd, thus porrnit~ing C'l  ,EC' ;~ccct;s to ail  
i$t\cst tallde~~i s\i~~lchcs.? 12 Q\vcst oL?jccted to .4T&Ts cotltcntio~~ that llic f:('('  tltti itnt 

tiiffcscritiat~: hct~vccn local and otlicr tandem s\\~itclles. citing tlic FC'C' I i t i l t )  5 l .7 19 r~Scrct~ri~ I \ +  

"lnc~il tannlem str itc-l~~ng." Qwcst also agrccd to i~n-ict-ttl SCi,4T Sccticlli 9.10.12 11-1 ti~~buncllt. <:it 

;teccss i~uitlcni In \s.lr-e ccntcl-s tliat subtcncl only 311 access tnr~clcm ~\ \~i tch.  ht~t rtol :I local I:r~tctt't!r 
s\~1tcl?.3 I? Tli~s change rcsponctcd to part o f  ATlkT's rcqucst: A?"%'T did not Imcf 1111s ts,wc. 
r 7 i Iwr~livc. rlic issue can be considered closctl. 

B. Definition of Tantiem Savitcliing Elernent 



section, but not all thosc requested by AT&?'. z+\T&T 111~11 r c q u c \ ~ ~ d  ; t  ~ f 1 ; ~ t t g c  I r t  hf i 4-1' % i f t < t i i  

'3,10,2.2 to clarify tlic cxtcnt of thc rcquircnient to unb~~ndle taticitrn tt~tili\g i)xc.*t ,ttlrtcil i t .  

111e A'l'&T proposal a scnteticc that ATGLT' qucstionctl 111 i l h  citn1n1~11tb.f /C. f & t * i ~  ]r;tlt ttlctl 
rosponscs to ATT'&'l"s qucsttons, and  suggested ti~sthcr a n i ~ n r i ~ n c f ~ t s  I o  ttic iccrrt>tl.-I:f> 

ATSrT argucd thc SGAT Section 0.10.2 rcquirecl mow xyccificity ~ ~ t t l i  rcqlcct t r l  x t  ll;rl k ~ r t t l -  (*.< 

coiinections nicrc necessat-y, ho\v they u.ould 13. provided, anti h~ \ Y ~ I I P ~ I  r tw)- ~\i>ttltt lac 
pro\ridc.d.3 1 7 Q~vest attiended the scct ion to pro\ ~t lc  aclcl~ tiorl-u 1 ticr;ril':, 1 1 1  rt'qwmt- rt\  \hi> 
cisnccrn.3 1 S T h ~ s  issue can bc considered closed. 

Issues Weartaining in Dispute - Switching 

1. Access to  AiN-Provided Fcatures 

'Tliere are Soor Icinds of "fcaturcs" ot issite I I C ~ C ,  -l'llcy iirc t13 ~ C ~ I I O \ F ' S :  

Unloaded: Features nvallahlc for the s\vitcfl t ] r p  ~nvo!\~ecl. 12111 t1i3t I~v~~rlcd rrlltr ths 
switcltes that Qwcst 113s :tccluiided IISCS t.ci pt'ovicii" I O C ~ I I  c\c'lii71tg~ ~ F Y  ici' 

* Unact~vatcd: Fcat~~scs available lor the a\tituh t>pc t~zsg\lt!i.cl, rhat I\;rtc l1e.t.11 Io,ttlcci 
i l l10 tlic s\virchcs that Q\vcst hila :~cclutseif. Iliii ihat ()ticst Iruh lrirlt ,~<ti~-:~fcr\ tbi* ~ t w  t t ~  

pro\/lding local csclinngc scr\ icc 

Q Activated: Fcatures asai1;tblc for thc switcil fjl?c itlvtthcti. I h t t  1\:11'c hc!crr I O r k 6 l b ' ~ l  (rtfcr  

the s\vitclics that Q ~ ~ c s t  has acquircci. and t l l ; ~ r  (.)\vest has i t t ~ i ~ a t ~ t t  t i . 1 ~  t w  a-i! 

psoviding local cxcl~ange scrvicc 

AIN Available: Fcatiircs oftcn avoilahlc ~ I ~ r - o i i ~ I ~  ,si\.iicllcs. hi11 \ $ \ j l c t ~  (.J\w>t tltt,:+ 111,itIc 

n\iailabtc through its Aclvanccd Intcllipcircc Ncttt3c~rk.. 

A'T&T exprcsscd concerti about clarity it? ~ciontify~ti~ tvhrci-t katt~lc.:  C>bvust I S  prt'i-iif~tig rlrrotrpEl 
thc switcll anti which i t  is pro\~iiIlng throltgl~ AIN c;ll~;ihilittct;. A'l-ck'l t l ~ c ~ i  woutrt sil~tk i\ 
"discussio~~" about "\vIiy" Qwcsr cliosc noi io pro~ttlc tl~crn ! i t t t ~ i i s t ,  rtlc 3~ tit-ti.? i + >  A'l L !  i 
ciisagreed witll Qwest's coit(cnlio11 that (3)iscst r~cctl tiot 11i;tke HCCCkiS Lt.1 lJtt~%t'.* ttti-ik 

features available lo CLECs.320 

3 15 AT&T UNE Commcnts a t  pagc 29 
316 Simpson UNE Rebutt;il ai pagc 32 
3 17 A'THL7' LJNE C'onimuntl; at ZS 
318 Sillips011 U N E  Rchuttiil :~ t  l>ilfc 3 1 
3113 AT&'I' I JNE ('omnicnts al p;rgcs 22 t l i ~ c ~ u ~ l i  74 
320 A'l'b'l' I JNE Comments at pupc 27. 



L~r~lr~rniiled Ncf worli Elenic~lt itcpnrt 
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Q u ~ s t  also s a ~ d  that it ~iiakcs av:~itablc. to L ~ C  fill1 c.ii<tlr reqttireci 1 3 s  limt. t r r . !It.: ! ~ ; , ~ t i i ~ d -  

development cupabil~tics of ~ t s  AIN.  (Jivest sarri :!tat tfic I'i I ' tli:.=. ntki beqwre ~riiti:r;Y~sriec r.1 

m;lkc ai:ailublc to C1,ECs thc xoft\varc that ~ ~ r r t \ i r I c \  ati cljii I ~ \ C T  l i .~I : f i t '  k ? e ! f f i ~ ~ .  : i i ihk: i th"~i t -  

nced only makc available the stinlc ~ i ~ ~ ~ b i l l t l t . ~  (:if3 \;(;!~;lb,~ic\, ,\L-I-V~L.:: ;IC;ltirrhi C I ; . ~  ~it".irii?*:;ir 

SMS. and STPs) that thc incrr~iibcnt uses t c ~  cso:rtc ~tlc f ~ " r ~ t t t t ~ - ~ > f i ~ ~  i t f l i*~';  ~ $ i ' t t t , l : ~  t$tcit %;i:rS $u: 
it providcs CLECs nit11 access to such capahiiitic>. \vith ttLlltch ttt;.!. fikc Qucrt, Sit- .rbir' F t y  

provide fcatures for end users. Qwcst also said that, u.heti t: int]ve'> :'[rl~r_i [:it>% i~ht\>: ,ir g'il,rf4ii';" !?:r"ii 

thc switch to providing it tlzrnugh AfN.  it is \villi112 tcl  tc,nc t'cutfcni i?ri the i ~ ~ k i  I!?%: c,ip,t!=j+?\ 

10 continue to provide that fcat~rre. QWCSI c o ~ i ~ l ~ i c t ~ t l  b y  s;t>'iu~ t i i ~ t  i t *  +\t".-efi"te'ity*c~t a E ~ J : , L , ,  % .*, !? . - 
are proprietary, nlthouph not coi~cciling that tlieir hcing is ~i i ~ ~ ~ \ J l ! i r l t ~  tr* j?;i'i*kftdir~,,: t B E f i:*2 

of llicm.321 

AT&T :~sgucd In its hrrcl'tliat the FC'C frtllcil it, cortrt\ict , I  prty*ci , \ i ~ i z \ r %  iii *.E~rc::iii~;~:~~~ Tlt,at i' 

was sufficient for iilcll1nhe1lts lnercly to 12sc1sltic C' I ,} t l " : ,  nl t i ' l  ttw r',t[>ukb\!~f:~c 'CC+ itc\ c'/c1y ,ttl\! 

i~nplcment AIN-based fenturcs. 

Propf~sed l[ssuc Resolution: First. i t  IS  clear t h i r  Qi\r%t t 1 - c ~ ~  jlrft\ rikc +i!I ~ \ . i t i , t f r k  .:v tflctif 

features. I t  provide5 rl los~ that are loadctl ;~nci ;rctrvair*d.. Sr ~1i;r1t-irlc-~ r l i~ t i~ t i$ \  [lilt. hpc+ r , ~ h  ~rilei.c-v! 
process those that are loadccl, but rcc]tiitr aclli E ~ f i t l ~ t r  11 4ii?ri3 \ \ ; i t \  blxth /i),~tt dkld d i j i  c t!b~x'kc 
ikaturcs that are technically fcab~blc, Fiui~lt>.. u Ilcn kt \.fi'fts p : ~ ,  rtliii$; 4 icit5*itc:' f inri~ :; \ r \ t :$ j l  

(i.e.. migratiny tile feature's prc7vlstort tc j  A1?; '; i t  \irll ,r~rr 'c t t i  icilt c , ' i b ~ i  tl',t~irri; .it ,uilurPSe t ( r r =  
C'LEC' provision to its end users thsougt~ thc >u iteir, Xftrrc ix :~t . .  fbra~*\k !I:$\ i ~ t j z  i < t t r j  ,;, I 1 4  tt!^ 

available switch fc;~turcs. 

Thercibre. the issiic bccorncs uirw (jf~tctcrri~intt~g zt ttetiici* ctt i \ l  ~i j lk , r t ;  <+t< i i i  t , t ~ t \  ~1 t i ~ a t s i  it:,ik:: 

A1N-pro\gicicd features ava~lablc. \\to ar$~if~~t'irt C \ T F ; I ~  !'n,tt < ) t t ~ * t  l:t:il's 1:, fi~ii ' i~! t t t ~  r::Pcttt i t L 

standard. tshicli 1s to pro\ idc thc capability iirr ( I.1-f 3 i ~ r i  rfe\r:lr l p  rtic-ir r1tt:i . i i \  F r . i \ % k * f  f ~ - t f \ i i i " %  

rather than ha\fing to proviclc thc rcsullt; { ~ t ' @ \ ~ \ t ' \  F I ~ C  i f  \ 1 w ~  ~'1rfi!\4*cr: iytjtt; i . + $ ? , ~ . ' ~ h r [ t ~ ~  ; xr i l \  !iic 
its own features. Rather. thc argumcnt hit) AI'LQ~' i s  tti;i!, t i , r i f  rllt- F:i -c '  ~ l r c q w i k  r ~ : i ~ l : f ~ ~ . ; ~ f  t ! i ~ %  
applicable statutory tcst. i t  ~ \ cc~u l t l  11nxc. been fririctl rc* t r \ - i i ~  i:rt!kv digtiil i i , k a \ r  ir\ii-.t i a i  r i i , .  xb;~, ;"I!\& 

hascd featurcs thcmscl\ cs a~ai lab l r .  fitr C " l  .frC ttsc. 

AT&T prcscnts no substantial c\ itlcncc t t r  ccli~litcr tikc at*:c ( t' ~ ' % r r ~ j Z a a . \ r t j t i  $7 hiq j-i F., t is , t i  

C:LECs car1 usc AIN acccss ro <fc\clrrp rlleir 1 n ~ n  li.;lttlrE:-, r r t l i  i s r d i  t a i : i k  ~ii i f~,t, : !  : t i% :.+i:.tt $ ) ~ v ~ , I  

has psovidcd. but othcr and  17cr.h.1j-v- \i~per!tli  ~ ~ I I c " . ~  I I~L~x iL t  ac, k3,i-v~l. kt*; C Q Q I I  ktii?~~?: i t le i$ 

sliould, in order to r1iccl 11s checklist c)hl~s;rtrr>ti>, hc. r.:cpillcbf ~ IP IC st!$; ,' ti L t \ ti tikt )<r'C;A-, 5 ' 3  

t 1 7 ~  AJN-developed features ~ \ I C ~ I > S C ~ ~ C >  i v 1  fhc , i ifl:f3r~. etr,tt iJc\r.t I , - I*  ti:rnr i 1 r , I  

r.ernnins propcr to rely upon t l~c  I'C'C tur,nclu>~c?ii t t l , i ~  gt.i trii: ! % t t . ,kr't L : ~ S -  tL. ihr* . r \ % ; ; \ ~ t r  ? , t  ;&%., 

tllc tools to deveiop coinpcting fc;{ttlrcs ii \ r i f l i~ , i ;~r~! .  

2. Escmption from I'r<r\idirrg Access t r r  S~xjftftitrl i  in f t i ~ t . 2 ~  4fclr'ngjo$ildr1 .%t.i'a*- 

AT&?' argued that SC;!r\l' Scc'tic.in 0.1 1,2,5 ~tnprop~*rl> Slrt.iracti :!ic. ;rt,.r:k ;k-:ibl-, r r f  e i r i i ~ t l i r i ~ f x ~ ; f  



", & r<- . . 7  -z slyitching in the 5 0  t-?p \li.trupr>\liai~ 5 l . k t l ~ ; i ; ~ i  $tri*,r. t,: i::i! lzl-::-s :lli, ; , 3 
" * *  ' - . 

" P within a \\are centcr. 0111) l , s ~ t .  will. ccrltt.r zt1.t. -i.:t'i+ !. .>r1,; ,. : : r-i- i *  .. +. : -", + , . 4  

Ada111 wire ccnter in Salt Lakc t'r:?. 

,4T&T first argxieti that rhe 
tilerefore. Qwes~ shoulcl hc 
Second, AT&T argued that 
such wire centers arc 
of wire centers subjc 
1999 qualifying date. anii 

AT&T also argued that i t  x11o.i.tl~i n r ~ t  fiC ~.:r~;ttit!~vf :~t3:1; 'r~'?i"~'i$7''~: 1.21 ,:-* , ; . ; c -  !. 3 : : :  . .- 
loo~~iswitcl~ co~l~hiilaticr~>s 5t;litirt"gi kirl:; :+G jiqi; :I*..ii ~ : j - . ~ b ~ ~ k -  ~ l ~ < l i i : , ,  bij-..li-*e i l l  : E*>T:: - 

access-line limit. bllt aciijs c.nt;ugit irglci t k r  ~,i...i ix.1 7 :  i f-,.\ 1 $i.vs ,:: g;k8;5! $:- 1 8  fr;  --< +, : 
should p~-o l~ ih~t  c l i s c ~ ~ l ~ n c ~ . t l o ~ >  <--kr 1 i - , ~  < ~ : Y ~ - ; ~ ; ~ T .  ! F ~  is;: :,-; ! ~ ~ : A 6 ~ : l ~ -  ?: r::~&~i:g +J : p + e - :  I $  d "  , 

scnlice arrangcment.322 f>.i%i.+; r ~ \ p ; ~ r s ~ i c ~ J  h a  r,b\ir;; uB;,ti 7 :  6 ;e "IJ:*,;+~G$~~~$ ~ 4 %  t..r:. 

"loop!"switch cnmblfiatrc,n'* R;. ;tie ci.i;:lt.rkcli' I '.ii f t~r-,~:i :)rz$%f % .;;.J:'~:~!~ ,z i;';:rn>csc ., 
offer UXE-f' (but at lnL:rkc{-b:i\t.cf jrra<:l;~ ~. i  YF. jI?yi CSL c f r  -;(-:I ; I ~ ~ ~ * L ~ T G : I  irk r;s: *!t r5;F :C ;jL- hi 

subject to exclusion :tr:circ.,+ tf %I: f \ ~ ~ ; b f : ~ i .  i - 1 ~ -  c-.r :'.h r.&lc-,-;rz? t G t  .:;t , b + a h $  , t -I . . - , 

anangemerlr f?rc)p~sn].  Q ~ e s i  -;(irX $it&$ f f f *zri: ;FT :::".'! I" --l - . i+ -h~  - ' : t t l  r 5 - * i r c - i :  ;'is! 

users323 
I 

- 3  - AT&T also offcrccj a ialjxrjhc~ t + i  c { , ~ ~ ~ $ i . , ; ~ r 7 ~ ~ . i - .  %lr %,, i s;, ;trjt3 ' 3  : : I ,  ;.i !J,?: , " +  ",.;;L ,. . l j - , !  

, - , -  were an~bigt~ltrcs rn db'fr>ll~!iltif$ ' ~ 4  Fr6;t.i t i~;  ,,**.x if+it1?i: .E;::~-:;~I : ;-,;,-: I !I L:? ..:-. . < X I  ! :+:>: L :L. 

that:324 



6. End-users count inti~\.~ciually 111 Xt'l-i: r r r  c;t~njsu> ~i\t:rt*;:t~3ct~t- 

7. A basic rate I S  IIS I I I I ~ '  L ' O L I I I ~  :is :I sti~gfc' trnc. 

Qi~es t  at least partially acccptc~i tllc firsr ch:~nse. I*: nilou in? ( - 1  i t c ;%'; , r i . t t , . r :  :I. .e>:~:.;i*:.. 

UNE-P ser\iicc to pr.r-exIsting Li?lE-P Ilnc5. 11 J ntr; .tccq" kiirc r>!..tl;?i5 fs  4 %  h s > l i  ,::+ :>;st :* 7i * -  k c  ' 
accept the last four chaliges.325 

Fillally. ATSrT souglit to makc thc cuc!iiart~~i ~ r i app t~c~~hi ;  u i i \ c i d :  i,,li t k -~c i ;  $ 1 . 1 ~ 1  i:-~-.,rat ,~~;;i: 

space to allo\v i~~ultiplt'sing. cnnccntrritiort. clr :iri(ftt~~'~f~iI i * i j k i i j l ~ r ~ ~ ~ l t  .i:a<rl;it tTrtk: :$ i; tr.?;r *:T+x!vj 

facilities, (b) Qwcst had ins~iflicicnt tl-anspnri ct~j.r:~ixr!tt> E F ~  j l r~>\ ,  tctc 1: F - f  'r5 ti: "L- )  <.:li~t5 *. ii , \% 

provided througll RSMs, \vhich arc ryl.rtcnll?; ~lsuJ it: rsftiiccl; Irli, \.trl,ai: 5.. ixxr'? ;\T: trt;t%ripta; q i : . ~  b l ~ *  

concentrat~on spacc.3 26 Qu'csi rcsl>rrltdcd by GI) t trg thi%t f f ~  FiVi fiVi,l Jci i ' :~?l!~~rl 8 ~ :  r81e 
. ,  aggregate that CLECs had sufticrcrlt r ~ i t e r - n n t i ~ c s  t ~ r  tri:i~tri\{flcti i~\b-kt,li;~: $11 t b i  csstxt'it+7, -. ~,r-<;.: 

n~etropolitan areas. According to (iht~cst. rtlc FX't ' t i ~ r I  not ittltif 5th ~ikl:rig L 7  :% irt: ;'p'~:\~r5.~ ? 5 : , i ! .  ::'.! 
not face exhaust issues. hloreovur. Qnest's t t w \ ~  111:21 t!~c're P. fft) (iixll~g~i~toax : i t  f--:2i13t t *L 2 . . huttrcsscs the argumcnt that  fiicil~t\ csl~ni~ht ~i iiot s ~ v f ~ i . ; \ t ~ t  I . ~ \ L ~ L *  .;I, fl~crt-iiw.. f;$t~c.-i t>J=:L,~- fc-&i  

to ATkT's request to ~ilakc the C Y C ~ ~ I , ~ I E V I  rr;nj).j%lrcirlrIc tn {fir' t k t r a -  G "cti c,:*<..'i 

Proposed I S S I ~ C  Resolution: Tlicrc ;lppc,lr+ 1i-l i~ irtz i ' t t ~ f t i ~ f  f\.-ti.iL t i i ~ i \  ~c.i~.; ; i  91.: k , k r l : i ~ t ;  i 
1999 qualifying date or 111c inuftrplc ~c-rnc t % j k t t " t :  ~ J t t o t - ~  zcbit~tiij t~t i : 3 t ~ % ~  > & 3 l f T u t ) t ?  i ; . ~ r t ~ i d d  

Qwest meets the standzrds as interpreted s't'l'tk 1 .  

Qwesl's brief asserted rhat IJNI", rarcs \!loti\<$ tjtrf , I ~ I ~ ! v  er* rI:c f t r 4  ti(r,:cc l i ~ \ , * \  i . t f ~ ~ t : r t : ? t t . * e . c  ;t i~t.,~ 

Ilave additional Ilncs. Qtvesf's argumtlt~t it;rx t k r i  25rc l i "a ' k  tfr>ti ir i 'Rrurk f i s t ,  t ~ : ~ ~ t ~ r l ~ * ? f  ; : " i l g . i ~s : i r - \  

wheii market conditions merit an cntirc tlt~~rr~t~.ttsur~ ixt'iiir- ctyitii 117 i i ? C ; f  r , t k .  : fh  f Y $ &  1 T P & ! ~  . . brief this issue. Qwcst's interprctatint~ nf thw ftliclit r c t ' 6 f ; ~  F L B itr'~l:,pr: E f I l -k i *s r  i i :~.:;~,~;.iid!il i i ' a *  

phrasing is in tenns of wl~icli customors fi:r \ \ \? \ \ t i )  i 'kt; cett.,-i c h i  ,xr,tp\~ ii  i\ f a k t  r:) t t  1 ~ t r *  trf 

the lines to \viiich UNE rates do not appl?. ?,ccujztrrr$ ;.!i,t! $1~; E',B-L% fc~: r j i ~ '  ! i t '. r i : - t ~ + i ,  ; l b i ? ;  1 -. 

the distinction betwccn thc mass ancl ir l twrca~ rir;rrkt.r'c, t f ~ r ~  I. i r * .  i l i>.i i<ti ,~k ~ f r r v t ~ i i :  i r t z i ?  ;,+ t%h,; 

made bct\scc~~ a rned~u~ii or largc custorncr'> {firsf tlkacu:  ti.*-. , r r r i t  :hr r c : l : . ~ t i i ~ t 4 ~  :PI r!* !!tiu - 
3. Basis for XAnc Courals irr '-4ppl)ittg tfscl $'ntrrhl,itw $:art.uric~n 

ATGrT argued that neither t h ~  FC'C' rlor tilt: SC i a t  I '). 6r I .' i r t e w  t ci2.l: k t i i  v ~ , ; ~ i :  i l??l ; lr-  -:t[lr~tlr~i eb~: 

three-line ~~iasimuni per ctistlt~t~es \ h t ~ i i l c i  :q~j?i:;'ti c x t i  $ 1  pt,t t e : t ~ i , ~ ~ ~ ~ C t  . k i .  tjc;n. l i - k t u . f : ; r ~ i ~  ? l l ~ I r .  

AT&T said that i t  would he j~rc.rpcr to clctit~c' I ~ L '  rt"zft~:t~::ttct:i ,I*. . q t t 4 ' . ~ : t ; -  . i t $  ;l ' ~ Y S  l i . 4 L ~ i t i l k r t  i 4 . 1 , : ~  

A .  given tlic FCC's focils on acccl;.. !o r . 1 1 ~  tnils\ rr~;~il;cr. 1% rut i.i 1 t JG i ~ , l r i " i I t : ~ ~  ii 4 r t:;:43i~r : I !  

includc tlic reslciential and sn~all l ~ t ~ s ~ r t c s ~  rn;rrkt.i%. ?I I & i ,.i~~:<~,-ii : t : ,g~ :i + + . s r i $ h 4  I'Y y:iyyc+ :i? 

define custorl1c.r slzc on 3 per-lncr;t:on h;ibl.;. 4 1 <kr I :yja,x 4::Lcp;.A.tf t i t  s; :' :i*-lijtI r-," r,;-+:i4 r i i t  f. 
for it  to ~mpjement a pcr-custolncr <(ri.lt\i, i ? t ' c , t ~ ] ~ ~  t f : ~  t i i ! i b ' i i ; i ' k l a f i * i ' r  f f  .,ct k ~ f ; a k  !$<*::, . .;.?'-*:;I*. 



Qwcst argued that 
citing t l ~ e  us? of the 

intent. 
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I. Scopc o f  This Rcport 

This report discusses the group five issues thar form prtrt of' ~ h c  wen-srnriz t ~ ~ o f k k h t ~ p  

IXOCCSS crested in order to address Qwcst's coinpliance with ~ h c  Scct~or~ 27 I Ct~crkirsl t r i  
the Telccomi~iunications Act of 1996. The issues addressed ill this rcporr '1i3t"rc: r?ripirralt> 
to bc includccl as  pa^? of other subject groupings. However. tflc prentcr tl-iarr c.iipe.~ft.rf 
ilumber of issues to be addressed required that they bc trcatccl in ,\cp;rnrc \ i + t ~ s k ~ f ~ i ~ j l . ~  
This report addresses the following issues: 

* Ge~lcral Tcni~s and Conditions (\vltich af'l'ect ;I brt~atl r.;ta?gt. nf Secrion l lu! 
Checklist Items) 

6t Section 272 Rcyurrancnts 

a, Track X Requirements 

Group five issues or~g~nally included considcrattan of the public tt\rcrc:;t at,tntiiird tkf 
Scctio~i 37 I ( d  ) ( 3  )(c).  tt h~cti provides that thc FCC' sl~:~ll not t~pproi-c. :i DOI " 5  ;rly?l~cnric-tn 
t o  pl-ovidc in-regon, IiitcrLXTA senicc unless "the ~ C C ~ ~ I C S ~ C C :  ~ I I ~ I ~ o I . I L * - ~ ~ K I ~  1% r ~ ~ t ~ ~ t t u t ~ ~ ~ :  
with the public interest, convenience. orld nect?ssily." 'I'hcrc had hcct~ i;.locrr;rrnty rthtxttt 

hniv. if at all. thesc tvorlishops would consicler the post-rittry asl:ur;ttlct. pl;tn aspt'cis t l f  

thc public interest standard. 

This uncertainty arose from the fact that the (?west Reg~icanal {hersigh! I ntaltrrilt~c 
(ROC) \vas conducting. con~emporanccausly wit12 t t ~ t  supurarc frnrli rllese tt-i~rksiirlps, 

Qwest Post-Entry Performance Plan Collahosati\~e ( t l ~  t'llPF' C u ' ~ f I : ~ b ~ r i \ t i ~ ~ j ,  -ti+ ttc~ru- ~ c k t i .  

ivas to proslde a structured negotiation process {'or cr'c;ittnp :I p l ; r t ~  kllat t i r k l r i r l  cruirtctl 
inducements sirfficicnt IO assurc that local markets wcrilld rcm;\in ulrt.uk 4 \ r 1 ~ r l u l  <hc.\t 
reccive autllorization to pro\iidc in-region IntcrLA-f A.  -1'1scl-\lc st;brc 17t1hf lc  scrt ice, 
commissions, inclucliiig all seven of thosc participating in tl~u~se \xirrk>hcyih ~xarticrp;tlc+rl rrl 

t11c efforts of the PEPP Collaborative. The efforts nf tlic ct?tlnhomriti~c, t!ltic!i wcrc h * c ~ f t ~  
substantial and coinmcndable. produccd n lengthy l~si of agrccrnctl~s (71% rxsucs, 3s ~ lc ' t l  if- 

a11 identificatron of a number of remaining arcas of' Jtsagrcctiitirtt ittrlotlg tlrc cullsrl~orzttttc 
participants. Those participants included represent at it.^^ fS.orrz l l ~ c  ~~;rrtic.rputtrrp 
con~~nissions. Qu-est, a large nur-nber of CI.EC!r. r ~ n d  other sknkci~vtcfct.~ f i t s i l~  tt!c 
participating states. 

Aftcr a number of ~tlarkshops and othcr cxchongos of p\urls. prr?pctsir\>, i u ~ c l  i i ~ P ~ - k r f ~ ~ i t t i ~ l i t ,  

QWCS~ announced, In May of 200i. its belief' th:tt 1ilnllr.r wc)rkahtrps ti{~t!tr: rror bc 
\va~-ranted. There issued then a report surntn;tr-izirtg tf~c prcryrcsc trf t i le I" PI' 
C'olinborativc. Tilereafter, thc seven sintc cominisslcrils parttcipauii~ rn tlrcsl: wc t rk>l r tq~ \ .  
joined by the commissions of Nebrr~skn rirlii M;rcshlngtcln, Jccrdcil that tllc\c i%t~rk>i?t)j:* 

\voulci coi~stitutc an appropriate foruill for rtddressilrg sjlcciticall) 111e iirf'fl-rct~i~* 
remaining from the PEPP Collaborative ~~roccss.  anil. morc gctlcrall)', t h t h  rc+l;t1is~t14xr 
hct\\:ec;'~i Qwest's Performance Assurarice Plan (fiieci u5ith cach stiltv :!fivr thr criei of tht. 
I'EPP Collaborativcj and thc p~iblic irttcrcst stunciil~l. 

Wc scheduled and have since held twro iirccks of' hcanngs on thckc pck,t-t.nlrq : L ~ . ~ ~ ~ F . ~ I I Z - C  

piail ~ssucs. Briefing is comytleted and a report or1 the Pcrftsrmaticc , - t i i s u ~ x l ~ ~ t '  !-'1~11 IS>;;C-. 

IS scheduled to he issued in October of 2001. A re\-rcw of~hc '  recl~rcl 3 r d  tile ~ r ~ ~ t t ; f l  hrrt'ft. 
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rnrtkes i t  clcnr that Qirest's Perfom~nnce Assurance Plan IS  central tn thc c'on*r~icro:ii'~tr tr!' 

tho Scctlon 371 (d1(3)(c)  standard. I t  is difficult to concclvc lioiv a coherent trc3tntc11: r r P  
l l l ~  public inter-est. conve~iicncc, and necessity can be riiade x v i t h ~ ~ l t  c i ~ x i ~ i d c r a t ~ t ~ ~ ~  ui' 

Pcrfonnancc Assur.ance Plan ~ssues. Tlicrcforc. \ye havc dccitled lo defer I ~ C  trt'anrlc'ni 
thc renlililtdc~. of the public interest issues (all of which haye bceti addressed in rrsti~nor~y. 
cotnn~cnts. and bricfs in the ~vorksliop susslons c o ~ c r i ~ ~ g  thie group tivt. issiicsr kt, the 
Qctobcr r-cpon. 

The tcsrimony and co-nlments on the rcnlaindcr o f  tllc ptihlic in~crcs~  issuss I ~ a v r  been 
cc~r~~prcl~cnsisc, Main and reply hricfs have f i~ l ly  argued all of t l ~ c  ~.clc\~:tnt issucb. 
~farcnvcr-. the comments, testimony, and briefs on the Pcrformancc Assuratlct. f'l;itl ;ire 
simllariy cc~rnprclicr-rsive and thc)ro~~gh. Thercforc. thsrc will bc no need or oppnrtttnit! 
fix' f i ~ f l h ~ ~  S L ~ ~ ) I ~ I ~ S S ~ O I I S  17ri0r to tlic i~sila~icc ofthat Oclohcr report. 
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11. DispuietP issues And Rccomrncndation Summary 

A, Issue Carried Over From First Report 

1. Itiantlo\~ficr Consent to Agreement Disclosure 

FJ'l~v first  port ri:commc~ldt.d tliat CLECs be rcquired eitl~cr to: (a)  obtain landoivner 
citnxnt, or ( b )  provide Qwest with indemnification before Qwest would be rccluired to 
;srilr.~ilt. C"L.E:CI*s with the riglit of way agreements undcr which Qwest facilities occupied 
tlnral-pilrty ~ I ~ o P C I - ~ ~ .  I [  nvas decided to revisit this issuc in co~inection with gcneral t e r m  
itntf conclrttotis ~sstlcs. AT&T presented no new cvidencc or argument that urould call 
rntu yi~chtioli tllc pr'npr~cty of the recommendation as a nieans for assigning to C'LECs the 
~ t 7 t . 1 ~  : it~tI  risks ~roperl  y assclciatcd with Q\vestYs providing them a senlice that is rccluircd 
try fire FT'C'. 

I%* f;enca.aI 3'errns aemd Conditioras Issues Remairning in Dispute 

1 ,  Cornparability of 'l'crms for New' Products or Services 

:?'I b'T M ~ u ~ I I ~  ttn SGA7' provision that woi~ld oblige Qwest to offer new prodacts and 
bCTY1r:CS I I I ~ ~ C S  terms and condit~ons substantially in accordance with those applicable to 
a'sl&!~n$. srmilar oncs. T11~1.e are already adequatc provisions for assuring that the tcmis 
and cortrlirrons ~ ln~lcs  which offers any rcquil-ed products and ser\riccs comply Ivith 
fr~icsal ,stnrut..s, FCC requircmctits, ancl state comn~ission requirements. Including such a 
~ W O \ ~ I ~ I O ~  ~ ~ ~ c ~ u l d  ~ z c i ~ i  un~~ecdcd and unlielpful uncc~?ainty to those provisions. 

2. I,imiting Dorations on Picked and Chosen Provisions 

t4Tk'l ok?lt.crcd to t l~c  SCAT provision that would limit the duration of any offerings 
r~~:rrlc ;r.\liirt:tblc through pt-ovisions allowing n CLEC access to thc ternis and conditions 
of' r-rffisrlr~gs Srom anntl~cs interconnection agreement to the duration of the agreenicnt 
fr~tttr iililcll a C'I.,lX' n~iglll pick or cl~oose such offcr~ngs. Tlic Qwest liinitntion is, 
hrn-revilr. rcnso~~able as a means for avoiding the indefinite extension of offerings wliose 
prr.icc% 91- u~her  ternis are no longer reflective of current costs or other aplllicahlc 
u ~ t l ~ i r  txnnb+ 

3. :%pplying "ldegitimately Rcladed" Terms Undcr Pick and Choose 

:l'l &'I ~ h j c c t c d  to iv11:it ~t cansidered to be Q~vest's abuse of its right to apply 
k , g i ! ~ l ? i ; i i ~ ' l ~  rci;ttcd terms and conditions to offerl~~gs that CLECs may pick and clioosc 
i'l^(~~: crttler i~~tercsnncctrorl agr-cen~ents. After changes made by Qwest to respond to this 
.irgun~cilt. !he SG+rl'l' ntiequatelj provitles: (a)  that Qivest has tllc burdcn to prove thc 
rcilrrrrrcf ~ r l i~ t lons l~~p .  (b)  that Qwest must provide a written cxpla~iation, and (c) r-ncans 
irrr prt-vnptly and cffcctihely resolving disagreements. Thcrc was no showing of a 
paracnlcd abuse that \\ioiild call for 111casul-cs beyond thcsc. 
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4, St~ccc.ssisc bPpting Into Other Agredtnlents 

-tsf&:'I t.)l~jetat~~l 10 Qwest's rcf~isal to allo\v a CL,EC to opt into an interco~~nectiotl 
kt:,:rcei~lcnt 'th:tt w35 itself created by another CLEC's opting into a different agreement. 
t 4tth i'ciit~l;tl t: rll.ll?prupn3tt"e hcunusc it  denies CLECs their establ~shed rights to opt into 

L+:I\ l'tiici ~ t r e c f i \ ~  :igrSeemcnt. Thc SGAT should be changed to preclude such a refusal. 

5. C'onflict.a Rcl~vccn tlae SGAT and Other DocumcenPs 

~t YSh, t t l r . . ~ l t ~ t i  110 rrstrlcl s~~bstantially t l~c ability of subserli~ent tariff changes to 
~l:jtxr-ct'I1c , ' { i ,ZT  pro\ IL~OIIS .  SO raised a concern about conflicts hctween the SGA'T ancf 
r?tl+tc.l;f~ iltsrliit~iciifs t:iorc gc'~i~r;iIly, i.e.. not limited to tariff/SGAPT confljcts. The SGAT 
alrc14ti? i - t ~ : l t i i ~ t l a  pnovislonti that are aciequatc to control the mipact of tariff claanges on 
IFEI: SXi,-i'l: f i ~ i \ s t \  ~ ~ O \ ~ I S I O ~ I S  alloiv, as they should, a state commissio~i to  leun nit tariff 
zItns~g+~rc hi metridc S( iAT provisions wlicrc tlic commission dcliberattlly seeks tc:, do so. 
t j i ~ i l < b f  ci~nl~gt.*ii the SGAT sufiicic~~tly to address an XO concern; the SGAT iiOW 

c-iirzf;trr:h 3 s.tlilnd I.UIC for ;iss~sing 1Jiat other documents do not expand or contract rights 
;\$id I ~ ~ ! ~ I ~ : ; I I I L ? I I X  s s ~ i ~ b l ~ s l ~ c d  by tlic SGAT. The failure tc make a CL,Ef"s detcrt~~inatia~l 
i% t  :ill> I ~ I S P ~ I I C  c ~ ~ i t r o l l i t ~ g  until resolution of the dispute is appropriate. Qwest must 
uta-t!cn;rkc ~ l ic  :\ctlvit~cs iiccessrlry to provide servlces to CLECs; tlierchre. I L  should h:~vc 
l ~ r s r i  i " \ ~ t ~ ~ ~ t l l  ;tutJ~orlt\,' Lo decide \vliat kinds of operational rules ancl requirements it  ~t? ,us t  
\t>+* (10 50, suhjcct ta eventual dete~-rs~inations about the propriety of those rules nr~d 
I ~ * ~ ~ ~ ~ ~ ~ ~ C I ~ ~ C l ~ t 5 .  

6. lr~~picrrterlting Changes in Legal Requirements 

A'!"i'tiiCl c-iL~jccic:cf to a n  SCAT provision that would allow Qwest ro stop immediately the 
p r t i twon  af any product or service after a change in law removed Qwest's 0bIi~rltii311 to 
j1rcn I ( ~ C  i t .  A'T'tkl' noted ihat the instantaneous approach would f.d\.or Qwest because i t  is 
srisrcr la ktop suciclci~ly the provision of something than it is to develop tlic cap:~hility to 
~3ro.t rtfe tr prsthrct or ser\.lce newly l~lade obligatory. Qwest proposed suitable larlgttage 
f i ~ t '  r r ~ ' r ~ ~ ~ c ~ t ~ l l g  u rtt;iso11ablc fransition when either an old obligation \vc)uld end or 3 nev 
nnc t v t~u ld  begin as a result of changes in legal requirements. The Qxicst proposed 
l;ri\g\t3p ; ~ l c o  ~i~psnpri3tc1y allc~\i1~d for truinp up to any later dispute resolut~on involving 
131s- t.l~;nr,gs In r-c'qu~rcmc~lts. Thc SGAT would rtddrcss 11.1~ AT'Sli'S conccrn iriaofar' as ~t 
I.l;irt, rticsr1. >?lr>ulb ($\vcr;t apee  to Incorporate i ts proposcd SCAT Section 2.2 language. 

7, Mrcc~ilci-IParfy Liability Limitations 

a7 $2'1 c~,l~lu~~cntcct that Q~sesr's liability to CL.EC's for darslages under thc SCi.4-r' \\'as too 
I ~ l l l l ~ ' t ! .  Par-t r)f  ~ h c  d~sagrecmcnt related to ho\v ptiylncnts ~indcr rllc PAP \4-111 hc trcntctl; 
t f~tisc" ~ ~ I ~ \ ~ I ~ ~ Y C ~ T I C I S  wiZ1 hc discussed in the next report in these \i~ork~liops. Son~e of' 
t l ' i  cQ';l'l"s conlmsnts or asgumcnts confused second-party (1.c.. CLEC) liclbili!y ~vi t t i  ttliril- 
plr.jriy I I : . ~ , .  c~ld-i~xc*r~ or ~nernbers of thc public) liability. and \yere. tl~el-cf'nrc. rivz 
:$ppn,prtsrc for consideration In the contest of tiic SGAT's second-party liabil~t) 
p a r ~ ~ ~ i o n s .  nrhich were at ISSLIC here. Ho\~c\~er .  the SGAT did inapproprintel\- csl--lurk 
frii l ,tj~t.?' l i ~  damage to sccond-party tangible property. and should bc changed to c~rrr'ct 
itilk ilcfirti:~lc):. Thc renialnlng Issues were \vlictlier gross ncgllgcncc is a proper stnr~dvrd 
<,i Ii;tlrl]it3 aoct \ V \ ~ C S C  liability l?,r fi-ttud by cttstoiners should lie. Thu  csciusion of gross 
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ncglipcr~cc ns a standard (i.e., reqwrlng \i'illfc~I or ~ntent~on:rl conci~t~it. ; ~ a  i&~csi  

~~rrofroscci. 1s approl71-late under the commercial c~rcun~stanccs lierc:, ij'lth ctrruisl cftanliCi. 
AT&Tqs :~pproacli to dcal~ng with the customer fruuci 15sue ~110~ilii be 1nroq7crratetl t r r t r b  

rhc SGAT. 

X .  Third-Party Bnden~nification 

A'I'kT commented specifically ihat Q\vest should bcar responsibii~ty fbr dnmagr~ t f i i t t  

C:LEC"s pay their own end users as n result of poor Q~i~es t  perfbnnancc :ind, i~iirrc 

genct;~llp. that the SG/-\T's mdernnity provlslons should bc broadencrf to marc closi.Iy 
nrin-or tllose found 111 comperit~\re cornmerc~al settings. Al-tB'T also argucit fur tlic 
crc;ttlon of'1ncentives to make Qwest, as a nionopolisr, more apt to perfilmi ;tdecluatt.ly r t k  

scrvlng CLECs. The qrlcstlorl of incentives will he addrcssctl i n  conncctron ~vith the 
I'crfc~rn~nncc Assurance I'lan: the issuc here should be limitccl to rcspatrsih~lrty firr 
dilinnpcs. Qwest's SGAT fi~nltatlons are generally consistent with tllc atai lahlw c~;cicnci. 
of  \\.hat might be cspected in n competitive markctplacc. Ho\i.et.er. tlsc SGAT sl~c~i~iil  bi- 
amcncied to provide that Q\vest will indenlnify CLECs (and vicc vcrsn] litr bnciily Ilarri~ 
;\nd damage to tangible property that rcsults from Qwest's nc~tligt'nct' as ~r~tcalriln:il o r  
will fir1 conduct. 

9. Responsilhilitp' lilr Retail Service Quality .4sscssments Againfit <:I,EC:s 

XO commented t11at Qwest sho~ ld  bear rcs~~onsibilitc for assessrncnts that st:~tt' 
cc~mtnissions icvy agaiilst a CLEC for meeting retail pcrri~r~zinncr stancfarcts. iu  c;isr.s 
\vhcre Qwest failed to provide the CLEC with rclated sviiolcsalc scr~ices t i tat ruct Sf iA'T 
standards. Such an  immutable rule is ncitlicr necessary nor a~7prtil7riarc. C'l=i:C*s illit? 

:~rguc questions of third-]]any rcsponsibilrt y for their failrirc to nlcct rct:trl stut~tittrcia rtl 

17rocccdings t11at set or enforce such standards. Cornrnissionh can thcn itrciric a n  cilc 
basis of'a fill1 record, ns opposed to the presun~ption that urould bc. cffec!~\-ct> crc;rtcci h) 
X0. \vlsctIler and u~ha t  assessments slsould bc levied against a ('LISC:. 

1 ID. B~~tellectual Property 

.Arf&T presented SGAT language that i t  said \vouId rcsolvc its col>cerns ahc~:.tr tElc rr~trtri~tl 
obligations 01' SCiAT parties to deai wit11 intellectual propcl-ty issi~os. Thc t'frwcn SCiit'l 
contained language largely ilicolyorating AT&T7s proposal: 11oi~~cver. tile lack of hr-refir\_e 
lvludc i t  clif'fiicult to determine whethcr tls~s ~ssuc had hccri rc.sol\:.d tr: ;it! 17;rrtrch' 
s:ntisfi~lction. Absent con~ments to the indiv~dual comrn~ssions on this rcpnrt, i t  r~11r:ulrl t7c 

assumed that such agreement has been reachod. 

11. d'on!inuing SGAT Validity Aftcr tfic Sale o f  Exellar~gcs 

AT&T proposed a serieg of provisions that wo~ild 3l)ply sh0~11d Q\~cht h ~ ~ l i  ttr scft 

cxcJ~;lnges: transferring SGAT obligations to tile cxchango purcl~:~sei, pro\  cling C't. L',C :, 
\\ t t lz prior notico of t11c sale, ficlcilitnting CLEC' discussions \\lit11 thc kranstizrcu. urlrt 
i{,aiv;ng objections to comr~~ission authority to ~ m l ~ o s c  SCiAT' ohligation5 u n  tllc 
trarlsferec or CLEC' participation in corn~niss~on prc7cecdings. Qivcst agreeti lo prrrvlrtt. 
nnticc and to facilitate discussions. AT&T's pl-oposal 10 rcquirc Qn-cst ti, vr;tl\e 
033jeci1~1n:, to cornmlsslcrn ctuthor~ty or to CLEC part~ciparion ~n con-tmrsslon jrrocccctittg~ 



;Ire ag,tlwr pti1311c I I O I I C ~  ; I I ICI  tile normal rules of construction applical3lc to statutes 
cnrslttrnrl~: :~r~tlrot-~ty an .stntc agencies. The SGAT should be changed to proviclc a short 
j v i~4  <ti , i itt ig i31-11~11 tllc Sc;A-r \?#i l l  C O I I ~ ~ I I L I C  to apply \vIiile the comn~isslon exercises 
413'1- c x ~ ~ . t ~ ~ t g  !VI\VL'I ~r I I I ; I ~  II;I;.c to esamlnc a11d col~dition t11c transfer of' cxchangcs b) 
tjw. %-st 

:C I'& 1 ~ l t ~ r l  OIIC 1nxtati~:e fiom M~nnesota of an abuse of compctitivc information to 
+t:ppt'irI 3 tci]\\ir.cttlr:nt t l ~ n t  (Jiifcst hc madc to offcr a comprchensivc show~ng that Qwcst 
rt.ti;r~i ?~-i,xihctlng pcrsrrnncl hn\:e no access to CLEC co1;fidential customer infom~ation. 
I trr r - ; i l t <  ,Z P& I' ralscd is very scrious, but its c\l~cIcnce falls f5r sliort of j~ov ing  a failure 

1x2 Tnilci Svcrlnn 27 1 rcil~t~rc~netits or of suppor-ting a11 extensive rerrledinl plan. Iiowever. 
tlrc I C T ~ ~ ~ C ~  ditch 11r1t c(x>ta111 substalitial evidence of what Qwcst does to: (a) minimize the 
l~-."ibtlzty ctt: ( h l  rijscourage, (c)  detect, and (dl p ~ ~ ~ i i s l i  mapproprlaic corltnct by its 
j c ,  I i~~:rcfilr~,  111 ordcr to provide an adequate baseline for dctcmiir~ing that 
;~riccjik,li~ i~ l t+ ; l s~~r~ ' s  ;ire in place, Qwcst sl~ould ~vltl?in 30 days providc e:tch state 
b . r b f i i l i g l t t i a i i ) i l  trtlh a dcscr-~ption of ~ t s  programmatic effons In these four key stcps in 
i+ lBbtlr~jki l l$  I I I C  IJSC ~ ~ S ~ ~ ~ ~ s i t i ~ ~ :  custo~ncr inforniat~on. 

13, ,~tncorss of Qwcst Pcrstra~nci fo Fot.ccast Data 

,1 i'h ,I! pi~:ri  tl~nt I]\vcst dld not adequately identify the persons to whom access to 
~nQ:t~thl+il I 1 I:(' ti-\rcciist inlbrmation (rccognizcd by the SGAT to be sensitive) could be 
ff i i lrf~:  .$I ;lil;lt7Ic, Nt 1 ~ l l ~ d  AT&T I~oth ol?jcctcd as \vcll to Qwcst's refusal to restrict access 
$4, .~$pey..t!~~ij ('1.1-c' lbrecast data.  Tlic SGAT woilld properly l im~t  access to individual 
r t i r titi.cc;rsr d:tti\. if it \~t:sc to include a recon\rnended limitation on access to that data 
4.5) ( J i ~ ~ ' 6 t  Icgi!I ~ < I ~ ~ C . C S C I I ~ ~ I ~ ~ V C S .  'The SGAT s11ould be i~itcrpl-cted as not allo\ving acccss 
I*.> :~gpc~:;ltc~i tJ:\til to any populatiori broader than that entitled to receive individual data. 
kft-ttct\~-rr, ~ h c  SC,irIrr sfioi~ld be cliangcd to require Qwest to take precautionary steps in 
c,i~s~4, V . ~ I L ' I ' C ~  11 I X  O ~ ~ ~ C I ' C C ~  tc) p~*ovide CLEC forecast data by a state cornmissio~l. 

!!tc pnirtLcv, tllot Qi i~cst  c:ills ClCMP constitutes the cha~ige mnnngenicnt process that 
i)wc%s+-l r111br.+, 10 cornply with I T C  requirements, Qwest was making sigiificatit changes 
t i v  [ftls pitrccss \ V I I I I L '  tlic \~~orlisIiops tool< place. Tlicreforc, the record did not allow all 
- ~ h . h ; ~ c $ t ~ l i ~ ~ ~ !  01' ()\\cst'h c ~ ) ~ i ~ p l i a ~ i c e  with FCC requirements applicable to cliange 
J ~ L ~ ~ : , ~ U C J ) ~ ~ ~ J Y I  jsr-crcrshcs. NO constri~ctivo rccommenda?ions for the state commissions or. 
ai.  i \ i p ; ~ .  I!;C I f 'i' :\l3ot1t C1C;::MI' con thus bc madc. 

15, I3trns Fidc lkcyucst Process 

c, f ,v a l+$rsi.hl, I ! ~ I - C ~  Cl~s~r~mination conccms about the SGAT bona fide rcqucst (BFR) 
przh-k*\.. i ; t j  t p . \ ' c k t  f i t~l t~d to sllow that i t  rcclu~red a sil-nilar intelnal process when its cnd 
1)b:;,^t* .i+l..r:d I r> i  ~~rl~lm[;l~lf'ji-ld S C ~ \ ~ I C C S ,  (b )  Qwest did not provide CLECs with sufficient 
nil;ti<r ot ~ f t c  C ~ A ~ X L C I I C C  of j?rlCjr, s ~ n ~ i l a r  BFRs. and (c)  thcre urcre no ot?jccti\ie sta~ldards 
i t i  1~1+ttctucts ;md services ~iiadc a\:ailuble under repeated BFR requests. 
2 r t b ~ z  1 f ,!L E Crrleci ta tlcinonstsatc that thcre is an  a c t ~ ~ a l  rctail analoguc for- the BFR 
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+!t4xt3,4~i 1il;tt C'i_13(ys LISC. Second, Qwcst was unduly reluctant 10 provide C'LECs with 
help rl1;tt \$vtrld serxrc 113 disclosc what other CLECs have asked lor throug11 BFRs. This 
s~~~~~. f : t lrcc  13 rn;~l~prnpriatc: Q\\lcst 11ns an obligat~on to make available to otliers what it 
5 1 ; ~  rt~,luli: ;ciiil\~lc t~ 0 1 1 ~ .  'file SGAT ~icccls to be changed to provide a practical methoci 
531' til>i;ltiatr~p the rcrti~s e 1 ~ 1  contlitions of access lo its network that Qwest has made 
* 2 ~ , l ~ i : f t 4 ~  tllmuph I1FRs. Third. the question of'rcpeat BFRs of a similar nature is not a 
iikmrtlctit uric: Qtest kni l  on ly  received 17 BFRs in tlie more two and one-half years 
Bwd\~g irp to the \vorkshops, The new SGAT language this report recommends to 
re$asitse A J  A'!-'& conccr.~~ sliuuld help significa~~tly in cases wlzerc another C'LEC has 
, i I f ~ ,~ i~ i y  IYL'L'I~ gr i f~ l t~d  3 t 3 l y I i  111 sil-~~ilar c~rcumsta~~ccs. No tnorc has been shown to bc 
f%-k@t f r ji-i l i 

' 1011. 4 i k"f .iv:it~!ctl ro I-etl~ove tllc SGAT pro\/ision that limited acldirs to billing inform7t' 
ihc  S t  c; R P- d ~ ~ ~ i l l t l  hc c;\llnn(lccl to allow auci~ t s  addressing compliance with requircr?~cnts 

~?YsI \ \ :c~  i ~ ~ ~ f i t t ~ l \ t \ ; l l  i~\rormnt~on t h ; ~ t  one p:\sfy si~pplics to another. Ho\vevcr. 
4rr1k;ttlctjtng thclm to i.rthcr nrcus of Qwcst opcrat~ons is not only unduly i n t r u s ~ ~ c ,  i t  1s nut 
lrst:a.tih:ttY 7 he f'.411 wrkslioyt has considered what inducements. such as m011ctar.y 
#ra:,lnaigll:, ;r~1ul1't~s)t c~?\:sc a~lalyscs. are necessary to assure proper perfontlance by Qwest. 
.l$lir.,.i r ~ r ~  tz'llni ;tinnurlr to "pcrfol-~nancc" audits on top of these measures, could give 

i t 8 5 , f r {  r ir:ry ftrc7;lcl [ ~ I I I C I  L I I I ~ C C I ~ ~ O C : I ~ C ~ )  ilCCeSs to infonnatio~i about how and h o ~ ~  \veil 
y~t.!~t ~ C J . S ~ ~ U I Z S  i i ~ t i \ i i t \ ~ ' ~  that may giw it a co~z~pctitive edge. 

13. Scop~c of Special Iltcryuest Process 

111%. Ski2'4 i : ~ i l o \ v h  thc so-collcd "SRP" to bc uscd as an expedited way to get access to 
. I at30~1t \v11ic11 rhere IS  no tecl~nical Feasibility concern. ATSrT asked 

rtss! rt IT eklzs~ztictl ~o npj71y lo all non-s~anctard offcri~~gs for which tcehrlical feasibility is 
a l i s !  x r i  t j t r~%htli lr l ,  A'rcQl"'~ 1-cc1ucst is appropriate: nodling in  the record would support the 
rz~a,irr-farsni~~~ ~ l ~ n r  thc SIC!' is only applicable in the case of U N E  combinations. Howcvcr. 
3 a f r d \  I ?:'rililAvtt F, \ \ ' I I I c I ~  ;idd~-~sses the SKP. already appears to allow it to be uscd for 
~ i - ~ ~ i i c  rlt,in ,\r:.t 1.WE coo~bin:\tion requests. 

1%. PYat.it?. trf %t\rlivirtnal Case Etasis Process \arit l~ Qwest Operations 

4 d kk ! rl~;c~lr: thc hitmt. arg~rmcrrt here that i t  did in  thc case of thc BFR process: i.e.. 
lT)a\a?;t tlr.iurtn\lt~iilccj ;~g:~inst C'I,KiCs because there was no sil-nilar process Q~vest used 
tillsit ;~ri<lrcs\rng 51m1lar rcr!lleStS fi.0111 its own ~ i~s to~ i i e r s .  AS was true i n  the BFJ? case, 
4 r t  P t i + t ~  ( I i ~ f  A T &  I f'ail to cft.~-nor~strate that t11erc is a proper rctail analogue. thus making 
it"- p;irkry :~t'g\l~ilriii innpi. 

iht. i ~ ~ t i i t j  i f i * i ~ l t ~ n h t l i l ~ ~ s  rh i l t  Q w s t  llas met the each of the scpar:jtc affiliate 
F%:q:l!f~1?Ir'fXi~~ t * ~ f i i i ~ J i c h ~ ~ t  by t,cctlon 272 of the l'cleco~nmunic;~tions Act of 1 9'30. Tlte 
i?i+iiies f ~ % ~ t j t  ~ $ 2  11) rr~;lli~fip t h ~ s  rcconznicndation are discussed immediately b c l o ~  . 



2-+~+, , : ,m:pi--;  +c, b"i-24sw @ I ;  ciIt:enac ~&%~:~.t l ~ r . t ' ~ ~ ~ ~ ~ t t " c l  t o  S I I O I L ~  litat the c>~~nership of 
i q s r T i - ,  4 , . 8 - : . c : : i . ~ ,~ , s : rrL~; . . ,  t (-tl,$rt17it;rql;l'll nf,jt L, j, I ~ I I I C . ~ ~  !s tile affiliate desigr~atcd lo providc 
__. - ,.f-8i:i: - { - c t . l ' f  f a i i l ' t 4 . , 3 :  $1, -.,tfftiiyE?(f~iy , L - ~ ) , I ~ ' : I ~ C C ~  from that of t l x  BOC, wllich is 
c i.. 
,>,*- - $ 7 , L - , ,  * - 3 s : ~  , &  +L'T+$*,>$;tf ; 

Qclfest to be providing 
c:rvices, demonstrated a 

with Section 272 
s to understand ,the 
om these exa~nples 

o operate i t  in accord 

ency of recent Qwest 
of section 272(b)(2). 

Augtrst of 2001. This 

the BOC and the 272 
CJwcst fi~iled ro make 

actions, While Qwest was 
werc invalid, some were not 

t would term "isolated 
IC rclevnnt cspenscs on a tin~ely basis. 

nted tbr transactions from and after 
?72 ;.rf%iliatc. T'nis argumei~t misses 
.; past F O I I ~ L I C ~  gives rise to collcerns 

pplicable requirements. 
efforts to assure that its 
ce to demonstrate that 



Q 2. 3tatvrSalit: 

- 
5:% Jg:-,* ljL.1,>t5 I i f  Of%= P&:t,X* i~s i t l  ~cctircih I ~ S L I C  l~csc was 1101 aided by arguments about the 

, r < - ~ ~ ~ : j , p r ~ : i . i ~  $ * ~ ~ ~ j ~ : - ~ r i r j ' i ' ; r  ttia' i ~ f *  titc I C ~ I I I  "i~i;ttt'ri;~l~tfl The examination rccommcnded 
b;?; % z t e ~ ; . i ; r i  r i f 'pl 's  rhc trtu,ilcr~,k/rly stu!ttli~t.d, 13111 limit it to thc universe of transactions 

' m- 

~ * ~ ~ ~ ~ ~ . t .  ( 9  St;f 51- c i t r r )   ti:^ 2 2 i l l ' f i l l ; \ t ~  f i r i 8  tlic April-Augi~st 2000 time pcriod. 

I" *, ; $  + $:c$,-F~ I / Y ~ ~ !  X + ! l t i ? . r l ' i h l  rlr?(:lbltlll l o  stop i7osllng to its web sitc tlie details of specific 

:*L+b~;lq.::~c:rr. +it itti 11;r *tk(:iii!tl 272 ;iiTili;trc v101;it~d the FCC's public-notice requireinents. 
F ~ L + . :  t d +  x 9 6 %k 1 s ~ ~ ~ ~ i t i ~ t ~ ~ l  t l ~ c  rcqi1trtl111~1lt. \vl~icIi C X ~ C I I C ~ S  OYIIY to providing sufficient 
g- i i;:: j + ~ ~ i ' ; ~ + i i  ,I f i t l i ~  ;~(rfiI~;ilcil cii11ly to t ~ l i t j < ~  3 b~isi~iess dccision about wlicthcr to avail 
-;w'-d :-1 +tt1 eL~j-41! j c i  ~ i k i *  11110cr ( 1 1 ~  S; I I ) \C  ~ C ~ I ~ I S  i111cI ~o~ id i t i o~ i s  tlic samc scrviccs being 
3 1 t r : ?  I I I  'f'hc killti of detail that AT&'T' sought is not 
5 ,  ,, g , ,,T , ! - IS  f t . 3 -  ptiiPi\'%i;. \ ~ ~ O P L * F P Y C ~ .  t l ~ c  I ~ C C O I ~ I I I I C I ~ ~ C C ~  csamtnation would addrcss 
7 . 4  i : : + ~ ~ r  ifT-~g;ijl;i*i f,)t16L'\i I I I ; I ~ ~  (Itlr111g tllc p~1.10ci C O \ ~ C S C C ~  a!.(: sllfiicicnt and accllrlltely 
:rrf:i. i k r ~  ti I - :  jki: l~:* t ) i *  ; t f i i i  i ~ ) l l ~ , j l \ l ~ l l ~  ; ~ ~ t l l ; l l I  Y l l l l l t l ~  ;ll1ili lilbl~, 

% 1 ? 9 ~ i : ~ t  ~ i i ~ t  :hq ilT+~dl'lL3t'it l ( t i ~ l ~ c l  111 I I IC  cxnn?i~i i~ l i~ l~  dcscl-ibccl undcr the Cenervrlh) 
T* 9 e :, z'i I* i~..rt:!isd:: I?+itir i / ~ l r ~ \ '  c t i ~ ~ ' t i : ~ ~ i o ~ i  r~bovc also sliowcd a lack of sufficient 
is':& LC:,%; +T25+b- 'iirl: ~c~.rrc~t~~xrict~clc~l cuuniin;itioii would tcsl tlic adequacy of internal 
4 l * ~ * : ~ i ~ i  1 73'. L f i & ,  *b  , / k c  4 t t  tlie i * t \ : ~ t ~ g c ~  tllttt Q\VCSI S;IYS it l i i l ~  made rcccntly. 

a b 7 , q ~ , t t  aft; ( 'ktarri, srl' ttctcrrrrntt, 

'C : I", -+ i f a %  +St ir% tt l i , l i j  c i ) I t 7 i b ~ ! l ~ ? ,  111 fir~itlly sccurit~g fiom Qwcst cl~arts of accounts for tlic 
L , , i 1 8  .Yr" .trr~i:~rur;c 5'1 $2: I c l i d  get tlic cl1~i1.1~; tlicrct~ftcr i t  made no argiumcnt that it 

t c ; + ~ : r ; . ' :  w :  ~ = = l * f c z : l  L ! I C . I I I .  11s i ~ r ~ ~ t l i l ~ ~ l l t  t l i t t t  thc ~lil'fic~ilty in obtaining them, the 
s-r.::, a f i : 1 3 3 : 1 + % & 4  t b k  ' iklu~413 \Y;\x 1101 C X J ~ I ; \ ~ I I C C I ,  sllo~vs Qwesl's lack of diligence in 
-L*+ z + z ~ 3 7 *  I j l t .  ..qip.:f.~tkA .lrl:.i~'~lt i l l '  :rc.co~tlit<; r~.cc)uirenlctit, rcsts upon an inference that is not 
Z Q ~ ' P ~ ' - $ $  p% !!LA' i*, ] ~ ~ < ~ \ ~ t ~ ~ ] ~ ~ / r  

%4,%. F ,=,ii*i :fn.ri ri ~;rtn!t ,$  r a t ,>  V \  I ~ ~ C I I C C  01' L I I C  LISC of separate accounting softwal-e by tlic 
* \  - I *% i 

$1.: 55 _irst$ c , tiir;tfu hf:'l)ttc IS rcqu~rcil: A'J'&7' also acknowleclged that the different 
i;~i.;~,y ,i,,itfic,. !:,it h t r , ; l , i t i l t t :  3t+itk1111t111!4 cocles to kccp their records scparatc. There is no 
; : t r ~ 5 i r : ~ j .  $ 7  +.kij;!i.liibf , I  ~ ~ i j l t r ~ ! i t \ i o - ~  lIliit 1110 ;iccoi~~~ting of tlic affiliates is inadequately 
:qg,,i "1; 4. t3 

?wp3rr;r+v $ I f  iiri-r-5, E)irc.ctors, and Ernployces 

' t z ~  i i!,:,j;- .t ~ii:!!ihi't : I T + L I I \ ~ L ~ I I ~ S ,  ; L I ~ C ~ ~ C > ~ S C C ~  below, illat Qwcst Sailed to meet the 
:, ,s-;-j;::s;ci;f . t j ip!zr .  , a i"r l iv  t r r  ~ I I C  ~eixir;ttlon OSOS~~CCSS, ~lircctors, and oml~loyecs betwecn 
-$h3 j j t  +i : j l t ' ,  ; ! f c  I:'? ,?ZliEi,i:c. -S11c c\-idcncc, howcvcs, demonstrates that Qwest has 
- z-J-~:;~$$, L: a: . q $ % j ~ ~ t ~  .\h!t? lCtik]l~Cl~lCll~S~ 



n 27?(b)(3) that the 272 
explicitly sci fcx-ill is simultaneo~ls 

o t ~ c  ;~t'filiatc 117 another. Secotid, the 
movement back and Sol-th 

Qwcst proclucctl evicletice of I-easonable 
\vcrc not c1~:illcngeil. to psotect the 

C. assignccl all of thcir time to 
(1>)(3). 'I'imc-sharing per se is 

~l lo~vable  sl~aring of services among 
y e ' s  time to all afliliate can 
-lime assigntnents lo no n ~ o r e  

a11 ~rcfequatc: way to mitigate sucll 

. I I I, - 1  

5 ; A  5 , :.:. , - , ~ ~ i $ i , ~ t i , -  a ' i~tpt~~>tli" ~>:IrIIClj>illlOn 111 ill? ;1\~31.~i  progratn nvnilahlc to BOC' 
;- r - F  - i . ~ s c ; ! ~  i j t : t i  ! ) x i  e4t 1 1 ~ ~ 1  cori\pron~i,cl(Icl I I I C  it~dc~>cndcnt operation o f  the 

: . : 4 ! ~z, I drrt i i i s r  11111y 1~\~3111111 t l ~ c  Ii:lfiirC of illc :1\vasd program. However, the 
. . - - °i f A i i%tli f 5 1 i i i  it i i:  I:IJ~ ~.ittitlicr 10 ,4T&T's st;itcd concern, w l ~ i c l ~  was that 

- >  
: t i \  C! i '$ i :+* i  ' .&, -1r:b3  ::iiZi:h;i: r ~ t i  clt)j>{ll) &'C 01' c?IIC Ci)lllj.)itIl)' tO  ~ p ~ t l d  sigllificant aIll~Ullts of 
!-3?-, -:* iig ;, * . i i + ~ '  i , f  ,r!i Lffiii:itl~' 

pay-oll registers: there wa.s 
that the failure of Qwest to 
oultf not vcri-l'y non-overlap 

tcs no overlala, a co~mnitme'nt 
ccting filturc Qwest efforts 

xr + ,i ; *: 1 4 ,  t i  jir.ii . . i i t x : ; ~ i i + ! t  j l f i t t loi l  ;~ci~tli~ii$~l.i\t~m Sol* tilt BOC' and tile 272 affiliate n1as 
*:-,- .z . 6 - - -  , t ;  i t ,  I t i .  -I'j10 FCC', it1 s c c ~ g ~ ~ i t i o i i  of the Fclct that 

g ? . z ,  ;;> L-- r _ , i ? ,  ,i,k i ,5itc-~ i,tii[l 4'!-&'1- fix that  nl:~tter) should be able to exploit 
- - i -- .t .'I --,,:,< , i i ~ r !  * - ~ r i j t ~ .  $LIJ)ec~tit:~il\i 81lOb'~ CO111111011 SCSV~CCS,  CXCCp1 in  ccltain 

* - <  - &-, i7 * % 1 & * ; 7 ~ : 7 !  js>.c;+* 
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+ Z2b 3 : u-+-L: ; r * i t r c r l l  , t l ~ t t t !  *t11 t ' t l t l ~ t r ~ y ~ ~  \ \ I ID .  ;~Rc*r ~ J I C  nicrger, moved from being a 
% * ,  *t"  3, ,.*" 
+ , r r + - i i f l , ,  .,, r - ~ J i r - ~ t  $11 Itr~i rsrlr 111g J cltrcctor. of tlic BOC. Q\~es t  presented evidence 
j~~Sj$*~i i ; ' r : f  : $ - ~ ~ j i + ~ ~ % t t , i ~ i :  t l ~ : 3 t  t l t t ~  C I I ~ , ~ ~ C ) > C L (  tirns I I C I ~ U ~  In vinlation of tlie applicable 
~;.aii~,~;?t~~*:r~* >g,riitc! p~ttl~kiiiit~r~qi:. s e r ~  I ~ : C  li\r t l~c  BOC and tlie 272 affiliate. Moreover; 
.;qX ~atgiess~r: , : r l * ~ r i l l  ~ k t : t r t ~ t ~ i i [ ) r ~  ti? 1 5 1 ~ '  gr3;tlg of sc17::rnti(?n can be properly drawn from tlie 
r ;*kt% +-i' a i:ifj+:ii: i * t f ; ~ ~ i  cllriflgltiii ~ ( J I C S  i l h  ;I tilcr'g,er was bcing implemented, 

*c 2 k : ~ 4 -  :, w:? S T <  I!:.; ~ k c l i + i b i t  Ijv,i:,! rcccntly niaclc lo stop j~osting transaction detaiis to 
- ."* 
1 , 7 , f $143 ji',:gla-ia;fli~t\ ijitt:t~I t I l i 1 1  :lei &:'I sc7~1h:Iit is riot IICCCSSWY t ~ )  5 1 1 1 0 ~  1111 

1-h. : l i * s i t  ,. ?+.i i t i o  , i?.xY ,it! U, \ IC~$ILY i.0 tiikl: x r \  ICCL.  MOI.COVCI.. t h ~  I)IIIT)OS~ of posting is not 
$ 1 ~  I ~ I I . !  fi& i f 3  r f  ,cl;t&fii. t z 3 t . t ~ i f n  ~ $ 1  c.t.be Iriecs nf  infi~rrnatic~n that  Inuy be necessary to establisli 

k LLr $ ' i! $ 5 7   if?^^::( 

",PJir~s"r'i C J , $ ~ ' ~  d:f%kr : i 'r t~?+it l$k j11)>1111g (11 traf1:iactiOn trllc up cista, it allows the observatio~i of 
:t ,~fi=.4 <t63-i T i - : * : f ~ i d ~  . 1 4 1 ~ ~ 1  ~ ' T 4 : ~ ' t i t i l l l i  nf 61 I ~ O I ~ ~ ~ S C ~ O S L I : L C  agrecmcnt, and t11e examination 
:~~':~tri3ji;b*.,43:*! .+j%*jii wi'ittllrf ~-*fr!j)' t i t i i t  [IIC ~ Y O S ~ C ~  ~nforniatior~ conforn~s to the actual 
k > # s j ' : h i  ,*:tii 6 c t . + ~ ~ j j l i t i ~ f y  tiiis[t:l v , ~ j ~ t ~ ~ h  ill1 ufliliatc has bcen served. Tl~ese factors support a . ~-=:tt i ~ r s i 1 - t ~  4$141 t l % i k x 4 !  'h tjEztt*;;tc~jo~~ po! , t~~lps  will bc s~~fficiently c o ~ ~ ~ p l e t e  and detailed. 

t 4 i i  1 2  &=, P- -5  $:asit? lfeir1 t i t "  c : ~ t ~ ~ i ' i i l i I i c * t ~ ~ ~ ~  c\.~dc~icc irncl argunient about ~vlien QCC (thc . ,;i~;-c~ki) ~ Z t . ~ r , b t ~ + t t ~ : d  0 5 ' i c h !  1t3-1-iyion. Ir~ti.~.i,fl'I'A scr\*icc provider) becarlle the 272 
' 1 iris G c {,kat~.rl. ~ ~ ! ~ r ~ u  i. t l ~ u t  I,f\vcsi.l : ICCCJY~S tlie obligation to post now and into the 

*,@, ':, , r , i ,  r a ,re*$ f h s ~ l i ' c  i ~ k ~ f i i t ~ r : ~ i ~ i ~ t i  ~"s;in~initfio~~ \vill tcst tv11ether its recent posting lias been 
&.).=+*., j m . r n , - r t , - l .  * t . ~ t  +2 n ~ ~ i % C ,  i \ i k  i i s c t i l l  I>III.PO~L' I C ' ~  itrguc nbot~t past circumstances that clearly 

+*Gi.i"i:: i;i? 3 f C , l r l ~ ~ t s r ' t b  tfj,rf f Jsm, t  C!  IS miiliinp k o l ~  one designated 272 affiliate to another. 

5 ,  i r , ~ : r i ~ i i ~  .r r a t  p , . . t ~ . ~ t  i2i,r,:,d ; tgr~vt~lc~nls ha\ c rndefini~e completion dntcs. whicll AT&T 
..fir7-*. I,' i?'? ::,f.iZ?r*l; 4 ~ f  1 t I: l i Y ~ ~ l l l r i r ~ - t l C ~ ~ t ~  111;11 :l P S Q ~ C C ~  xvhose tcrnls and cor~ditions are 
: i - . s l i p $  i ? h - ! t ~ i J ~  ~ i i ~ ? h 9  i~t~!gilt L ~ I  :III C L ~ I I ~ I ~ I I C C ~  c0111pIctio11 date. This argument ignores the 
;YJA-, g ,  ,F:I~-? *'i):jjl5jg*1! ii5titfil)r 1[1;tt ~ * r k i l i i c  ; I~ I .CCII ICI I~S  oftcn allow for contintiation until 

i;a:*ibft;.s!iT LS,+ hll%%tb c t 4  f a l i ~ i  1ik:11 (111C 431' ~ h c  pnrtic!i. I['hcrc is no reason to conclude that 
z;;i i t, t ~r-$r::i,fi~t! y ~ i l f l i t r ~  t f ~ i r t ~ i h  ($1' : ~ ~ I . C I C I I ~ C ~ I ' I ~  t l ~ i ~ i  arc co~i i~~ionly  used in cof~i~ncrcial 
' c - . ~ ~ ~ : + .  I 3 !%?a i 1 i . i ~  i * i t x ~ l ~ I t % l  c t  ~ifrifcc: ~ I l n t ,  fir scnliccs ~ I ' L I I Y  constit~iting a "13rojcct" 
:-i .,.-I .,s:,'Tt%%ir b l i ~ ~ f :  z i t i  i1;1$5: ~ , t i l l i l ~ ~ t t f  <+nil f l a !~~ ,  Qivest has failed to post thcni. No Illore 
7 22q dr;j+: f ; * % ] L i t 3  %4 



try ;in officer ofthe BOC. as required. This instance 
tmtrnt of 272 issues during its post- 
. l'liosc difficulties Icd to the April- 
nr~licr. l ' l i ~ t  csaminntion's scope 

offic.er hiis i l l e  requisile knowleclge to make the 
tiol~s are recluirud, nor, in tlie event 

i t  hc concluded that Qwest is ~~nlikcly to meet 

$1 .k ?l,L*L+ tirc -,,r:tjc f ~ ~ f t ~ ~ ~ ~ i : \  fi.0111 11s C Y : I I I I I I ~ ; \ ~ I ~ > I I  of' Q\YC:;~'S ~ O O E C S  ;IIIC! records 
.?5t-~oi ;?-:", ~ j - ~ . ' : ~  Y i:1*1++i2i: f t r  t / l C 5  (',111\1rc lo ~llokc tilllcl y paylncnts) to support an  argullient 
i?sgi ifi+~ -.% ~ ~ J i v i t - i t  x \ : i - ~ % t  f t ~ :  rl~~l~+~!iht'ri~\~i~ln~iol~ t c s ~  of scction 272(c)(l). That issuc 

IL.jiti+ h i,rsil iliriiff &:I \ f t C  L! \;\ljlif~ill I ~ ) I I  I - C U O I I ~ I ~ I C ~ I ~ C ~  cnrlicr. AT&T also said that Qwest 
" " ~ 6  L,?Q . 1 7 ~ : Z ~ ~ 1 ~ ~ q 4 w i f  I:! ,? f j i ~ ~ j l l t ~ > ~  01' j l ~ l j ~ . ~ ~  t l i t~l  t l l ~  FI:IC6 11;~s said arc important in assessing 

o l : ~ ~ i ; x _ ~ i i T  T %+ itat ttra.. sinrtaf./lc I L . ~ I I ~ I ' ~ I ~ C I I \ .  l ' l l ls positlnn ignurcs a r ~ u m  bcr OS other 
.+zi,ay7P.itgz +ji k q t f + t  : i . tq t ; i r3rc~ j~ . ,  \\ll;ere* i s h u c h  of ttiscriniination were considercd and llle 
- - - I  -,=$ i :5t+ 7 , j 1 t ( J ~ v t s t  I I I C I ~ C  in this ivor.ksllop reg~tsding t l~e  
l i $ i , + ~ r . i : ~ . i i , l ~ ! , ~ j g  f ~ ~ , ; ~ t i t . ; ~ ~ ~ ~ ~ t +  uf + v ~ ~ t l o ~ ~  I),?(c) L I I I C ~  ( C J ,  TogctIicr I l~ey  provitlc a basis for 
,ka,:i : E f " . : : : ~ ~  gtr if jjj,:?C .!re rfljk\lllirlit: : : % ~ C ; I ~ ~ I ~ C S  1 0  assure tililt C)tvcst (toes tiot discliminatc in  

q - P A ( ,  - "  
2 $% "y-t i t$-> " ,xlit!~*;ft; 

$ t &. $ -? f i ~ c ; ~ i r c r ~ i : ~ r 4  t l r ; ~ i  QWIY,~ J i ~ i l , ~  to c.c-~,ml,ly with the section 272(c)(2) requirement to 
, f t , t ~ ~ ~ ; ~ c i ~ t a ~ l ? ,  J I I  ;II-UL>TC~ wit11 I T ' C '  ; ~ j ~ l ~ r o ~ c d  acco~~l~t ing  principles, arises 
# : a - i t ,  ti?%( 4 . , i ~ r ~ : ( r *  i ~ l ~ ~ , t ~ i ~  C:S 11 i l lc(t I ~ I  I>I-OVC lack of co~~ ip l i ;~~~c t :  with Generally Acccpted 
T ~ , ,  S - . , F : - ~ : , " ~ ~ ~  i f ~ i l ~ r t f ~ ~ j ~ + c  , ~ i ~ t f  1 1 1 ~ '  1;1& (if ;~iI~:~lllill~ ~ntcrnal contr-01s. Tlic crirlicr trcatmcnt of 

r ; , i ~ . < : '  iq$;i:*. ,113if :kid 1 ~ r , i ) ~ ~ > ( l l i : ( l t l ; j 1 ~ i ? 1 " 1 ~  1'~1:1ted I ~ I C I ' C ~ O  ;KC ~ q ~ l l ~  applicable to the 
' : \,i'&k>]';qi ::..?+5r $ihSj 

p-q~j jsio~~s 0.1' 47 I.,;"S,C. 5 7-7 1 (c)(  1 ) ( A )  requires answers to 

e 5% - . - i:?i * i j r t  ZL' ,rtC iyi:i4!lfi$ L i ~ ~ - ~ l ) ~ r : t ~ ~ ~  nppro~~crl ul~tlcr section 252 



a t$$lz.&i;r ~ls(t:,e pttr\, ~tic*lx ;ire ol'fcring sci-\;9cc over their o\vn fi~cilitles (including 
k7kf~i- Ie;~i.uil troll.! C) ivc~t )  or prcdoininantly over thcir own facilities in 

,i~;rzb~ritt~lci.n 3~~1111 rcsalc. scrviors. 

3'. ' I . I ~ m i l ~ c J  tl~on: fi~ll_v fx+low. <)\\;cst1s cviclcnce ciemonstrates that i t  rrieets all of the 
r ~ ~ f i  f ta,it:jl :\ ill 211 S C S C ~ I  01- the pallicipatillg states, with two exceptions: 

* % + b + ~ t ' b , t  hd) 0 ~ 1  17rtsr:1itccl substirntinl, creciiblc c\litlcncc that CI-ECs are serving 
rc-;itlt*rr~~,i! t.i\rl rrscr.:, 111 lcfuho 

* t_j;t~:yt f?,is n t ' r l  ~ ~ ~ L ' S C U I C C I  s \ l l~~t ;~nt~; f l .  crcdiblc cvidcnce that CLECs are serving 
. t ka i tPa~ i t j : t i  e*fi~i ttacrs 1:1 N C ~ V  ~ - I C S I ~ O  

$&%ckt ;'la-:%x!itcrf C ' Y ~ C I C I ~ ~ ~ I ;  ~ f i . *~ l l s~ t l~ I r a t~~~g  tllc ~ X ~ S I C I I C ~  of over 400 iriterconricctiori 
-za"edI;ESIMl?s ttl fftc ,tcl,~1\ \;ftitc:, ~ntitlly. \%fit11 n o  fcwcr than 30 agreeiiients in any single 
J,s% Itssrc- %J*Y krit l lC t-r;l(ic!~r~ that soii~c of tllc c~rriers do not do business under these 
d p s ~ ~ t l ~ f i ! % ~  dl I~1'%5L'1Tt, \lt11 111) p f r t ~ ~ ~ ) ~ ; l n t  c]ucstionecj thc widespread existence of 
si+;si"r:!il~:fif?al ilklrbilttig I I IC ;tppl lc:lblt: !PSI. 

$,r'%+114t ~ Y E * ~ < + I I C G ~  C F  I ~ ~ ~ I ~ L C  iI~r~~c)~l:ilr;tt~~lg that i t  is provicling access and interconnection 
tt: et?.k f t  +i t  tfic 3t: t~ ir  ViIilfQh, to ;it Iclist six C'L,I;,C:s in eacl~. Qwest's evidcnce showed that 
s;, ~ ~ 5 %  j?t<)l t i f i i l iz  11*1$111 ?,iJOO to (IVCI. IOO.(lOO tlnbundled loops to CLEC's in each of the 
hi% ..-:-a sinfe-- ilitlk cir t iu~~i : i> spcr:ifically ~lcmonstr.atcs Qwcst's compliance with this 
;c5.jr:i,, i i l ' ~  l i ,lick 4 <tnt~~t:ilid. :111ct w a s  unchallenged by any participant. 

3, I:t;i.sttt~tlsc O ~ ' C : O I I D I P C ~  P r o ~ i d ~ r s  of Rusidentiial and Busirless Service 

~ r i k a . ~ ~  ~ > ~ d \ < + i ~ t ~ i t  c'i IIJCIII'C [ l i i l t  C:l.,T;C's i l l  Fact wcrc providing service in each of the seven 
<,ii,.iwi 4 4 %  i ~ ~ * : ~ j + ~ f i t i : f l  ; I I IC~  ~ i ) ~ ~ l l l ~ ~ r ~ i a l  C I I S ~ C I I ~ C ~ S .  Q W C S ~  offered evidence quantifying thc 
i\;iri;Ex$";.C. 531 r ~ ~ ~ i ~ i i + ~ < f I r . ~ t  Inoj3s i r  Ilils bccn providing to CLECs as evidence of the number of 
, j~ -%i j .~ .+  j l l ~ 6 " k  &~(ulr\ c.iI \7y ( I,f;l .( 'b, 11 R ~ I ~ ~ ~ ~ I c I ~ I c I ~ ~ c ~  that evidence by 131-oviding an estimate of 
i 1 f i .B& t:d:+h% Etticg. ~ r . \  ctl ~l~i 'c~~i;; l~ IC)O/)$ fltat bypass Qwest's loop plant entirely. I t  based 
if~al i * t F * " ( i t i ; x f i ~  < f f j  111~. , i l t lcxt l~t  ill' I ~ L I I I I ~ C ~ S  11 was porting. Qwest adjusted that estimate 
gkhi?tt,tr'rf iri? i'ijlltiry L!:C portctt numhcrs in half (lo Z I ~ ~ \ Y  for custonlers who illitially 
~ ! r & f , r b - r . k  r r *  it it [.I:!, , 13111 iv11~) I ~ ~ C I I  c~!s~011li11l1cct senrice from that CLEC) and by 
:~.%iiv%t~tf;: 67r Y?IV tr;rll~isr~i!t;ci 1 0 ~ 1 7  r1il1nl~crs ( to avoid double counting). Qwcst made 110 

s?Tr-li .aj .;I{ trr ~$atirt,;~ip :IIC$ I ~ I I ~ I I ~ I U ~ .  (11' ~ICC~:SS 1 1 1 1 ~ ~  C'I-EC'S W C ~ C  serving tl~rougli numbers 
&%,,f jal~EC<[ T f ~ ? i , \  i J \ k ~ : ~ t  

%..$-,a L *.a !*ir?$~-i,';icrf :itti. ~ji\,mtlltitiz'c C V I C ~ C I I C C  t)y ~ ~ s ~ h c n t i n g  what it knew fioni its gcncrally 
qm~iTr,r ir i~+d % t t ~ ? r s + j c ~ % r . ~  . i ~ t t i  f ~ ~ j ~ o n h c s  fj.oli~ data rcqitcsts issued to CLECIs pal-ticipating in 
rfg-a v ~ . r i ; l z i i i i j ~ ~ ,  i fit$ c t ' t i i ~ ~ ; ~ ~ :  ~ ~ r o v ~ c i ~ c l  qi~:~Iitl:tivc inrlications of which CLECs were 
",,Y': t v  t11t$lrtt"h:, C ~ ~ ~ I O I - I ~ L ' I - S  111 C ~ I C ~ I  (.)f'the scilcn states. 

5 5A J f j i - . 4 r f < ~  L t t p ~ i i f : ~ t f i * \  111::1 aj?pu:trcci lo suggest So111C rcqilircd level of' CLEC market 
. $ 4  : c 6  1 t i  I Tlicrc I S  in I'aot no ~nnrket share test. and the 



c:-..-,?=s;S%~.- y u r  - ,351iri!  7 : :  Xk\s$eel'~ C - C ) I I I ~ M I ~ C C ~  ~IC '~I I ; \ I  alicl estimatetl access linc counts are 
=h:T'i, 2 , f ~  ip- ~ t : ~ ' + :  ~ G S Z .  t ~ t z l ~ r  fkfc~i 111tft tllr I I ~ I I ~ I ~ > C ~ S  i \ r ~  ;~tlcq~lately s~~bstantiatcd. 

,%$& h g;liii i~~i:.Yf XJ~vt*r i%'~,  @hIil l~+l l t l lg  tncthocl. b11t i t  1s ~ l c i ~ ~ l ~  riiort. conservative than one 
x:.v2, ., ,,,.- +,$$ 5 r?~s;+ja~<;-aS $r% alixi t4-t 11; tlctcnnin~ng i l ~ ~ o t l i ~ r  ROC'S satisfaction of this test. 
B b f k  i$%b?U: f>-i~?lv~iii $is ;rta~-~+ir!is*~tr~~,l~c.c\. 11111 i t  ;rppllotl u ruusc)l\able assumption that tlierc is 
,@ qrf .,_- -cp.r -+ ,,,dqtp h f ~ t ~ , ~ 1 3  f\ttt~$h\*lti~ i ~ t t r t ~ ( 1  ;1110 :ICCCSS I~IICR, ~t LISCCI 1.1:asotiably conservative 

:4* ~ 6 ~ ~ ! ; 4 1 ~ ! ~ ~ ~  d ~ ~ b l  j t * j l t t i t l j t ~ ~ l ~ i j ~ ~  cilld i t  ~ i l s ~ f  did rrot ca~isir~cr a n  entirely ~CparatC 5 
- ~ s c $ t ~ ?  f f f 4 - F ~ ~ - c ~ J ; \  I~:;c ~ l t i i~~hcr?:  ~ I . c . .  th~isc  SCI . \~CC~ ky I I Y ~ J ; ~ S S  illid ~ i t l l ou t  11~11nbcr 
r-+i;n;F.ami k+.-il rj:$4. - -r  i~icti'tt~tl X~;IC,  : i \ i t I j~1~71l t  10 11iake a prima lkcit: casc: th~is, the AT&T 
..~?td;%> 3e%*tr I - i? kcdlitiattt !Sit. i f t ~ ~ b ~ t ~ t n l i c ~ i l  of ;IIIY c0111rary cviclc~ice or of ally factiini 
3 S . : " ~ P A  c ,h A s d g ~ % * ? !  I!&* , ~ $ f , i ~ l , ~  %!;I\ ]?CI'5tliiSJ\'C. 

bp, r i-, ttii.$Aj:7i~ir, S I ~ I C -  aspec1 \i.l!crl: I ] \ ~ , ~ C H I ' ~  C V I L ~ O I I C C  was 11nt ~~ersilasive. I t  used a 
, - 

T~~?:a-~r!-s%S;gIrt f< i i $$ f t  fQbk:gtlt Ji,r. q;yf'r!gii(illg 115 utll~lu~dlc(l loop (;0~11its ruid access lit-le 
? - 7 , I 1 i 1 i 1 i 1  r i c ,  That method will serve 

.I* ,I ~ ~ t . 5  t)il i t j ~ l t ~ t ~ ~ l i f f ~  ~ ~ I I C S  \ ~ I I C I I  ( l l~r(-l  i s  ot1ic1- cvidcl~ce that CLECs are 
&i 

:?<-t* XT$ ir:r.ih ia:ttt,trrut:t.:i I (tjrvca*ct., i t  is loo rottph to servc as independent proof that 
-I;% i h : + ~ ~ % , ~ . t i , 3 - ~  ait*tt~tft&!r% d l  ;\re l?tling scrvc(i$ ( J W C S ~ ' G  iildcjlc~ldellt evidence of 
- -  s%+tp S i b  bg* - - $ ~ i ~ : l l k t , t L  ~ : ~ Z P ! I I I ~ I C I >  C ~ I I ~ S ~ M ~ C C ~  ofr the clunliti~ti\lc cvidc~~cc i t  psescntcd. Thcre 
rh .a% i:2..,. ..- i v  l 4  ' ;;tz t 4 l e f g ~ ~ i ~  i~tl~'rciZ 1t1 511in\ i l ~ a f  any C'I,,EC' scnrcd rcsiclc~itinl customers ill 
&%pln: %:sf ',..,,;-,%+ i % $ f ; 1 : > + 9  -f j i t ' l a r b  \$;lr, C Y ~ C ~ C I I C C  ~)l'rc~iil~rlti;\l S C ~ V ~ C C  by C:LI?,Cs in the 0 t h ~ ~  
*,, c a- *%'-I" 

d . 1 !:~-f*."!~.'ic. 11 t,.rfi~ hc ~ " ( r ~ l ~ l t ~ i l ~ c l  ti1:it Q\\Jcs~  hi\^ 1i11Icc1 tt1 show that CLECs are 
{h?8r"d~t>f i f ' i% a~~~i~i~:,i~~::~i 41cti ICC TII NC~L MCSLUO ; I I I ~ I  I~ i aho .  

<.1\4i b? i. 7: iikr$k:ii ~ ~ l l i j t t t r l j t l i ?  ~ t j I l j j l ~ 1 ~ k 1 1  01* lhis ~ ~ S P C C ~  of' the Track A standard was 
, 4aa.3'$;g\gta ;%a it*, C: 1;.41:126~ r c,j..lirilir~g 8 4 -  I I K  I I I I I I I C C I ~ ~ I ~ C I  y prcccdjng OJX, Thcrc was 110 

-f.-;;i8;ir qr k! I, 4iillltc'i? I!! b ' i ~ t l ~ i ; ) t l i l t i ~ ~  with [his asi~cct. Qwest has providcd evidence 
v z ' i i " k ' i - +  hcyiJf i,+ k ~ : i j + j ' . i i ~ l  .t i~)ftOil'i~t~!i 1\1;t( ~t I ~ I L ' C ~ S  tllc 111~ilitic~-ba~ecI competitio~~ standard, 
~ r . * ~ ' ~ + l ~ f  &:I i i t ~  p i v ~  l i ~ i t i l )  :~irtt:tl  \:(~l\cl\i!iio!~ i\b~)111 scr\~iet' to rcsiclcntial customers in Ncw 
'* <,, z ti.$, r t iug~f $+lrzfrir 



I t $ ,  < ;enern! 'X-CI-IIIS and Conditions 

@askgr~und - General Terms and Conditioioni 

.,i 3 %I I ;C~IC~- :?  i ~ j  i r<t~r:l  r j f l \  4 t  atl;~Ole 'l'c~#~nx and ("onditions (SGAT) is an offer for 
3 4  ~ g + ; * c . ~ a i : ~ ~  $SI:::~L'P'~I ~ I C \ C \ !  ;iiftf :illy I.cCi(lc:itl,lg (1'1-EC.' Scctton 5 of Qwest's SGAT 
;~. i l : ' t~ei+a* 6 1 % ~  ~i':!~i~ii ~cirig3 diikI cl l t~i l i t l r ,ws go\ C I ' I I I I I ~  the relntionsh~p between the CLEC 
+ $5 1:ilv : i t~ :~t *  ~!cnui3nl terrns ancl contlitions arc not part of a checklist item 
ii*&a ti% 4;i, tkct *',~Js. ;t13 ~ti!cgrill f\i\1+3 of ho\v Qwest purports to implement its specific 
; ';l;ikhv: ie-c&-i+~t~iruttrni~ iricrlr\!'~utl 11) tltc SCiAI scclions. ..": A review of general ternls 
s z n > r S  + ? 2 , g i t b f : t  slrt % L i . ~ x  ? \ I , [  ~1tti;i.1lI>' I I I C ~ I I I I ~ C ~ . L  111 this tl-lultistate proccecling, but was added to 
$53~ i$tlLsf,n l , i $ r t #  It\ t i l t ~ ~ t l  I [  ~ - C ' ~ , I \ I ~ C  C~C:\T (II;\I [his tol~ic W:LS i111j)ortant. 

J %i-ir ?i7k+j. : t i - b i : i c ~ i  ri'f 141~  ttlc ~ I ~ ( ~ I O S C C I  resolution of the third u~~rcsolved c/wcWisr 
2 ? I  . r 1.4 trri j i i l : r , ~  I . ) t ic . i*i  i ' o I I ~ J ~ I ~ I , ~  C I I I ~  I<i,g/r/.s 1?'(1)) ~ S S L I C  (AL'C'L'SS 10  L N I I C / ~ I ~ ~ I ~ C I .  
d , ~ t  . *, " i l  r , !r,jr:\ {hit \f:\r~*h IS. 200 l I ~ c r l r c ~ r *  IJ'~i.li~~h/>/) J ~ , s ~ I ~ J . s  report in thcse worksllops. 
% f,ii, 4 ii<i;4 . r t r a r r : i  It\ , i t  1-1 I:(-$ Ititrst soinctimcs have access to the agee~~ len t s  that 

~ f l ~ + . - ~  "i,-/i.i *:it\? $ i f 1 7 b l i 1 6 b  l : t l ~ ~ i o x \ f \ ~ ( l . ? r  :11111 b i ~ i l ~ l i ~ ~ g  owners, in order to deternine the scope 
4~ e:i4yeS c ~ ~ \ C I J ~ ~ I J , J I X ~ I  ;ttti! ~:~)I)IIT)I, '1 '11~ ) ] i \ r t i ~ ~  disagreed about wl~ctlier landowners 
;,E>.::.yei;3 &,,i& f t r  t i r : ~  t i i l i \ gk l l l  ( ? c f i ~ ~  (JWCS~ IlIiIy disclosc to CJLECS the agreements that 

F ~ , ~ - - I ~  r t  j'ict?tll%bi%rn Z{f i l i i \ i j ly  tl~cir property. l h c  proposcd resolution of that issue in 
ii*~ :,?,.+s:iu: t;4%;1'~2 ttnh t r ~  ayi1111r.c~ tllc rrrldi\ion to thc SGAT of a new Scction 10.~.4.1.3.1, 
$ C  Tiii$*2%* 'i 

t.?w.+-'t b, , i i i t a ! ~ z ~ ~ t t t - ,  24) flw illiii~i(l~ii1 c l tmr~ i i s s i~~~s  011 this report acccpted this resolution. 
08.4 lssg *:iijr$-:jfir~llt~i! >i:ift:tl i i ~ i \ l  11 C O I I I ~ I T L I C C ~  to siipport tllc report's resolution of this issue. 
,% 5 k h- t ~ i a ~ ~ t i ~ ? i i ~ i t t t ~ : ~ 1  rl i ' i  ;rltcrn;lir approach, which this rcpost will now consider. ATSrT 
. . i i i  I I i 2 .  2 0 ,  I t  said thul a separate indemnification 
< - t r r 3 s : - E i r b ?  f r i i  ih!iL putl%"hv ul:\s i?c)t approl~ri~lte: the gcncral SGAT scction 011 

LyiSi,-..-z ., , , , , . e i , , i ( i i q t  . y l i t 1 i t i i & i  ;tpl*ly, :lr~tlli'l' cornmcntcd that ncithes 1 ~ 1 1 - t ~  was in a 11osition to 
'v;et,.m: ~h,:! ! ~ I Y ~ L =  \ \ ( ~ i i l ~ i  I l t b  i lo "ti.i~roltrus law suits" by landowi~ers claimillg 
:;~.?:f~r~.:j3te,ifzi; $3 & ~ E s  fc>jltlct fo  tl~sir ; I ~ I ' C C I T ~ C I I ~ S  to pro~~ide  access to their property forA 



~g:+'i;5i f - w - ; l i ~ r B  . TltercIotc, rt wk~ulrf he ii~nppsopriatc to placc the cntirc burden on 
, * -  : g B 3- +ws iy=q;fi>; 4 itk.it-~ (31 -.ilr:h ! l l f i l f ; l t l ~ l ~ .  

Pb"is%iuk~~$~egk %k)j~s; I S I - $ ~ I ~ ~ ~ S ~ I I I :  Ii/lcrr ~ r t :  >,c\ cral i>rril>ltllls \vith AT&T's argiument. First. 
: b $ r $ i - i t i  E~.CL?)-S c j t :  fv.*l* l f ~ ~ t f t ~ l I ~ \ f j  i t ~ c ~ l ~ ~ ~ i : , t ~ ~ l t  gro~lllds: (;I) thi\t 111~1.c iJre ~ C \ Y  or no occasiotas 
taka,;-%* %id$ !jllbc pit\tti:jcd r~glits. tI111s s11ggcsIing that Qwcst should bcar the 
9 -:,jcr :.;4:;~+* yl* . ~ x * i l  11%) f I t , t i  f ' f  I.['- I$ 111 tilce C X ~ C I I S I V C  co~i~~>ctiti\le barriers if they have to 
LJ,: zn+,: :,+;it 1 7 ;  r ! ~ t t f ~ t t , i ~ f 3 ~  ~hcxc /r?zv~ilits t l ln t  will v~rtunlly nlways hc "frivolous." 
$< c > J l k i ? j * L  t s +  $I%% 3 

-'".'$.% I 8 .  y h : ; 4 9 d - ! t  4,titttic,:i 1 ~ 1  <lt'kit~lir~!~; take first grounil. I f '  i t  is,  then its argumcnt that 
r : ~ r ;  14 .a: i b %  ,t xcitt,~t~ln: f i r ~ r l r f  of f(~lis11 liiign~ion has no support in thc record or in 
I -  4 c c .  I I O \ S I ) \ , C ~ .  Ict 11s ilfiSLllnC that AT&T 1s correct in saying 
f"r~+s t%$c ii! ~~,XC-\J: k i i ~ ~ ~  i l r l t i  co111~1 11c Iinrgc. Wc still Sacc the l~roblem of why that 1s a 
1jg,~+1*t4 t s a  rspirxg ~Yt,rt r.+wc5l .IliL,u]ci bc:lr thosc costs, Icst we impose "chilling" and anti- 
,i-~:.isp;.~ii~~$6i. B i , ~ r l r ~ ~ ~ *  it!) b ' l  11t". IIY:LII~CCII CIIII-y, I t  will COSI a negligent CLEC much more to 

. ; ~ ~ $ ~ ~ ~ i j z ! i 4 i g  +2 CEI~II'U! LIS~TCC w l ~ ~ r t '  the C'I-,EC"s ~icgligcncc with respcct to 
a-r24l i l~s ,&k~4 ~slr31etz;":. ~~:rrl:%r*., 111s oi?il:c's dostsuction. To take another cxanlplc, a 
-?*l&l~+, *ti.itii frr+lF qtlc'l ( i 1:1 . I C V C ~ D I  Iiundrcd tl~o\~salid dollars, or perhaps only a s111all 
9: ~ 3 . i ~ .  .;*t ZSc,z! . i : t i t r l r t i ~ .  I low I I I W C ~ ~  tllc costs c)S t h i ~ t  service are docs not bear on the 
~l ; : : ;+ :$+ t i~  ~ l f h t  ?E~~i t l l . t l  p t y  I I I c ~ I ~ ~ .  Ilig11 c(*)s~ collocations pose n substantially grcatcr 
%-k:";?i;t;il$t !$,:PZ~(:; r ( t , \ ~ l  'rfc III.C~ i : l \k i~~g nbotit Iiero; yet thct'c is no question tlierc that 
5 1 I f r l2*+1>3fs i  )+ rng :tic etrals tl i;tt tlrcy cc:lusc <)west t i>  bcar. 

'j?:, *-:;zi,+?,:i i/i:r"'.r[$tt8t t i !  .IY~, I!: tiof llrw IIILICII ~ I I C  C O S ~ S  ~ I I T  01. \.l1hat thc risks entail. but 
- ,  

-i . ~ ; . B J -  , p w g  t i  $%I!; L ~ C I ~ ~ X  t t i  IIC I I I C ~ I ~ ~ C ~  or ~ I I C  risks to arise. The 'causer' should pay tlie 
.i r l $ t  i ahrat iikt,tf i i t t i ~ i ; f t \ f  ~ ( O C ~ Z  I\[\\  ;\f ;ill L ~ C ' I ~ C I I ~  C)II \ ~ h i ~ t  t 1 1 ~  ~nagriitude 0 f t I1~  C O S ~ S  or risks 
: ,  3: 4 %  p t i i r s i k ~ ~ ~ $ l y  ~.le;tr f i t i t t l  ,A?'L~?'I"s C O I I ~ I I ~ C I I ~ S  that i t  considers lawsuits to bc a 
shr% vsB ~ B ~ i - j t * ;  )I~~:+I(IL'*~S- .  l'j.t~*~i\ is TIC, 111~rit i n  I > I ~ I c ~ I I ~  tllc111 at the feet of Qwcst. Those 
tc hr: 3,-,,;i11 i)la+<r! f i t  p f i l ~ ~ t l ~  L J I C  i ~ ~ f ~ l i " ~ ~ l i l t i ~ t ~  slioiild bcar the risk. Two acceptable CLEC 
-n+t.:i.-.:'r- P 'r r ~ , !  ~ i ~ , ~ t i ; ~ $ i r l g  t l ~ i + t ~ ( :  t .~hks l ~ r i ~ c  been psovidcd: (a) get landowner releases, or (b) 
; h i t i .  I;t*l, s:-":~f~t~.if  i f  iiit* ('1 l i t '  llncis the firs! option burdensomc. In any competitive 
f t : h l : * " i : ~ ~ ~ ~ ~ r t : ~ ~ t  I I I G ~ ' L ~ c ~ ~ ~ ~ ~ I L ' ~ : ,  i t  ucrnld bc inconccivabic to cspccr the vendor to bcar 
< : : > , < ~ ~ ~ 1 ~ ~ , r t t * - ~ I  r ~ & +  ,+i]tltlk! I'I.Jif*s to find s !\lily to bcar and mitigate risks associated 
+=+it3 4 : : f i = i  4 till;: p r t t ~  uxlnl? of' iilfi~rril;ition that ()\vest is irtlq~~cstio~aably scquired to 
-L.tBs-:j tiit iui J p + * t  lr'c2~!y T ? \ ~ I ' ~ C ) T I I  wl~:rt ivoulci hc cxpcctccl in no~mal col~~rncrcial 
4, ,k:, *5?ik%$J$t:5 &"*, 

$ %+, J b i .ligrttrirqtii 1f1,'ct 111111 111;~t~ct* ccii.ilc1 I I ~ ~ V C  been dcalt with by reikrence to the 
,* J 

'4% r '4 $ ' %  itin~;6iti?iftC,l1~t?~! f?rt~,'l::~o~IS (Scclin!~ 5 . 0 )  11 ttirnatelp proved to bc disingenuous, 
:'I : >i:- f;in~~l.sl:i* ~ I ~ , ! J I I C S  rcv third-pasty actions arising from an SGAT 

-:;~z;,ir,3r~, i ~ - t t n r t f i r * l  f$%c:.t or ;i C'I,ECX) :tctiorl that colistitutcs a "breach of or failure to 
p"t{,tt~:i ' 3114 $tf:j :ai ~ r ~ j l f ~ ~ ~ ; i ~ ; o l ~ ,  "1 )IZ' I ; I I I I~OWIICI .  C I A ~ I I I S  ilt issue herc would actually arise 
a, i:*+,;;i c+~r j? i~ l l . t t t~ , ' t '  ';4 111) ti10 ~ [ ) p J i ~ a h l c  SCirZ'I' obligation, ~vhich is for Qivest to provide 
r! . , q r i ~ ~ ~ : ? t ,  9 ~ 1  ~ ' f  1 - i  'k. 'I'lu~s, 111clditlg tl~is ~SSLIC  wit11 otllcr i~ldcmilificatio~~ questions 
' =  i *~+,g i i i ' :  , i i i t f t f ~ i - ~  : 4 3 i  tit‘ : i c i ' ~ ~ n ~ j ~ l ~ s l ~ i n g  ~~ld~rcc t ly  wliat tlic prior report rccommended 
. " , . s . i i ~ ~ z :  $816 tiel p3.ic7;, .~t,i~iell 15 '(1) rrunsfcr to Qwest SLIII responsibility for risks that 
t . k o r ,  - ?  ,!;;:--ii ig-ir*4:i:St!$y T ~ L ~ ~  l i t  pri,-i\'i~Ic ; i  servlcc to CLEC's. 
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'i -.*l.,F-/+_i "-_ ,* "...ei.l_j+-l__ . 

i i +  e%i'irr"l:cdr., If 2;'1 icl) first n\crstatc's, as 1s clcar fiorn its own implicitly self- 
. ,~=rtit_it%;t frsr:x A*.-,+:I~IV:I"\ tthr I I I : I ~ I I I ~ ~ I ~ C  of tile risks at issue, and (h) second, diverges 
: . i E . s n  ifrc ;:".~3:511\I ittic 1t1;lt thc CrIbtb borne discctly and reasol~ably to provide a scrvicc 

c - 
.4?t;31i?,,? :lt~r,i ti., ri kt1 tflc scrz ice's p r  c~vi Jcr. but to ~ t s  hencficinry. The initial 
2~ tA*#~'~3:+b~22k%ri:is >ib T C ~ : l x t ~ j i $  :1~7j7 t ' t~~>YI: l~C,  

cr f&scl@s Rgsalved in this W6rkshop - Generail Terms and 
Ga~difisns 

I ,  at ; $7 .Itlrctlifancnt f u-trccsr 

"14 a t I kc, ; l sk i ,  il 7 j n n  irfeti fii;it Q\\cs~ C O ~ I I ~  i i ~c~d~fy  thc S(iA1' at any tinie. even after 
L xF- , { / "" *%: is j :  ,;%5 T $ , $ \ T $ j  

7 i - 
, * 2 A!:(: 3 , ~  je' tihrcctcd to 1111s langurrpc, arguing that  ~t pcrmits ~lnilatcral SGAT 
, . i i I I In response. Qzvcst agreed to delete the 
-.gl ; 3 7 3 3  k-b J ,  ' ~ , b # ~ ~ : L ; b \ ~ k '  . .I/>%\ i < ' ] f ! : t~~ :  11 \ ~ 1 \ 1 1  t l l ~  I ~ ~ \ c ) \ I ' ~ I I ~ :  

L * L  r 

i c r r alilj t ; ~  $7 . ; . t r i i ~ t l f ~ ~ t ~  tw L I I I , ~  ~ : I I ; I ~ I ~ c ~  I ~ I I I ~ Z L I ~ ~ C .  wl~icli addresses the unilateral 
I ,5z+-.,~;-pt~$,~~~,~ ;x-4Ec r t  r : ~  h.t!t~~pl;t~~~cnkll  Kcspc~nsc. or in its closing h~ief .  X 0  d ~ d  not 

= i $ A  c 1 i11s :htr\jit ct~n hc cotisidcrctl closctl. 

2 i F t ! r t  Schrdnlc 
6 v ;  : %. * I ~ ; ~  ? + * G I  4 r~ t;!tjli twz S ~ I C C ~  Sic I ' C C ~ ~ I ~ ~ C I I I C ~ ~ S  on CLEC's for placing orders for 
w;; 7 ,,;, % i s  k~rrr i i t t t ta tcr l  th.11 ~ h l s  sccliirn assumes tlint thc parties hazlc no prior 
s g  L:A?-.-. :, ' - 4  . bl- % { i f :  B i  t,?-X r ~ q t i ~ ~ ~ ! ,  C1 ,El( tcl c0111~letc n "C'LEC Questionnaire" even if 
C P  +,, ,.. : l q = * B ~ i + l  a ~ c  , G / + ~ * T J I J I I ~  ? t l i c f ~ ~  ~i ~ ~ i o r  ;~grccnlcnl. XC) suggested that this sect1011 should 

?it ~ : . * k ~ ? y i . ; $  jVt t - i t~ l+t  j * - t ~ c : ~  I I ~ I ~ ' Y : ~ I I ~ I ~  ~tl\(icr il prio1. ngrccmcnt tnercly to amend any 
4.1,c , .,i "I ->J$;->~ b 7 - : t $  i iwi! L,4 i w + t i ~ i r ~  i ~ ~ ~ l u t i ~ i ~ g ,  co111pIc~io11 o f i l ~ c  ~ ~ u c s t ~ o ~ i ~ ~ a i s c .  

t ! a: . --tzi:: :t:,-,n 5 . ~ ~  : i ~ l r ;  I ~ c ~ j t ~ i i c c t  ptrrt lcb to "~ lcg~ t i i l t~"  an  implcrneritation schedule. 
:*a'> s:: .? f 36 ! $2 +:?/+! t!i;lt ~hir tlt'i+d 1 ; ~  :in rniplcn~enti~tion sclicdule was not clear, 

a d Zxe: .i 1 t f ti1-i: Ii,tii 11~211 ~t i )~ t lg  bi~sil~ess wit11 Qwcst for 3 I I U I ~ I ~ C S  of years. 
A * .  fk, ih b * r,*iq':i tli,ir r i r i '  c:t~-tnciiis o f  t l ~  C'L.liC Qucstionn:iirc should be idetitificd 

.. m + J i t -  s ~ .  i r :  --,, :Br-:i : ~ i l r ~ t ~ t ~ + i ! l i ~ t i  1l!:11 (,)iilest rnighr scck is fixed for the term of the 
?it i 4, " 
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cui~altt~lc?, A'f+k?-: f a )  first overstates, as is clear from its own implicitly self- 
C I U ~ I T ~ L J I C ~ I > ~ ~  ; I ~ S C I ~ I S O ~ S ,  tiic mngnitittic of thc risks at issue, and (b) second. diverges 
h3r:rr thr $nun\l rule that thc costs borne directly and reasonably to provide a service 
d r o ~ r i r l  flon no[ to thc scrvicc's prov~dct-, hut to its beneficiary. Tlie initial 
t.eicrr~rr~~e~t~l;~t~~~t~ t'cniail'is appropriate. 

G9 PSSZPBS R@soHved i . ~  this Workshop - General Terms and 
Cafjdiaicu~as 

1, SC;:%'g' .,lrmcndmcnt Process 

5t'i:ti'l S L ' { ~ ~ I ~ ) ~ I  1 .? j -~rt i~ ' id~d that Qwcst could modify the SCAT at any time, even after 
$ , " i ~ t ? \ ? ' l ' i l ~ ? i ~ ~ ~ f  ilpilrC)\ ill. 

fitrih A'E k I ' ;111(1 XC)' nl!jectcd to this languagc. argulng tliat i t  permits unilateral SGAT 
tarwt:~!rne~'tr \s~thout C'cs~i~rnission approval. In rcspolise, Qwest agreed to delete the 
c\ixiirr,i; ? : j t ~ g ~ ~ i t g ~  a11tl rcplacc i t  with the tbllo\+ring: 

:$'f'&R"T' cftcl r l t o f  2<7r11111~~1t on this changccl languagc, wl-iicli addresses the uliilatcral 
:nxfrz~tii~ir~clit Issue, it in its Supplcmsntnl Response, ar in its closing brief. XO did not 
Itrrei"!!~~ rsslrt citl~er. This issuc can hc considered closcd. 

2, Irnplc~ncnfstioar Schedule 
'%ti;.f;:$ f S.;sctinr\ 3.0 mposcs specific requirements on CLECs for placing orders for 
ser.tzcc, NC) cornrncrttcd tliat this section assun1es that the parties have no prior 
1~2;rt-lcin4jip./' ̂ f'hc SGAT r.ecluirc.s CLECs to complete a "CLEC Questionnaire" even if 
i i r x i  jl;irireh arc ol')cr:~ting under ii prior agrecment. XO suggested that this section should 
bi. rni~tbfict\ to l?crniit parties operating under a prior agrecment merely to amend any 
pmt' i t ~ l i r l t * ~ ~ ~ ~ t : ~ t i i > ~ i  schcdi~lc, including conipictio~~ oftlle Questionnaire, 

;St7 &'x.- ?.;lit{ tl'litl S c c t i o ~ ~  3.1 rccluired parties to "negotiate" an implementation schedule. 
h g ! c ~ t ~ J ,  A 1 &7' :rrg\icd that the need for an iniplementation schedulc was not clear. 
rsp:vrt.tlly fi:tr ;I I,'i<E(' ~kat  Ilatl bccn doing business with Qwest for a number of years. 
P ut;ill), u"i"l~6;t r' ncztotl 1hit1 lht3 el~tncnts of the CLEC Questioniiairc should be iclclltified 
;ri allc htjfl't h(> thitt thc inlbr~nation that Q~vcst might seek is fixed for the term of tllc 
hf" ;,&"I . 

. "*? , .., ...-,,---------.....- 

-5 g$.. ? -.. ji'ij:~;tt i ~ b i l i t i l ~ l i t +  01) (icncral I erlns ; i t  C'ond~tions ( AT'&'Y C'o~lin~cnts) at  10. 
' W r b p ~ i : ~  ! cl lf l i~tft)  ~ r i l ) a v ~ ( i  I - i ~ F f i l l l ~ . ~  on i3ciki1lf of >(O IJtilh. (XO Response) at S 

Pd--t:n,~ I rcirlr)ort> c t r '  1 a r q  1% [~rc~~ l i s r sc~n  (Urolhcrson Rebuttal) at 5-6. 
\t 1 b:cb~+ci!l\g ,ii %"&I 

t i Q 1 i rvlitnr'rnt? nt 20-2.2 
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f?i~i,%+ n y ~ a t i  14% ~-m~-rn>c thc rmplrmcnt~rlor~ schcctule rcqull-emenis fio111 1111s scction. I t  
i j i ~ r  ;i:gre~:d ttm: :I C't.f!CS 1v1t11 an csrstins interconnection agreement \iould not neeci to 
imrp\rtc t f w  TIC\! c~i:,tomcr C3l.t:C' yuest~snna~~-c."  Ncithcr ATLPT nor XO bricfed th is  
I ~ % ~ z c .  I f  C'J~I  11~'  C ~ - ~ I I S I C I C ~ C C I  C I C I S C ~ ,  

?I, SG.4'1' Dcfir~itioi~s 
%'f'&'l i~irh:!i 111;)rt C,)s+~csl's cl~rcct testimony did not contain Section 4 of the SGAT: 
rherrlure, tilt ~xtrties harl no r.rpportunity to review the current form of definirions in thc 
5ti:jT." Quvest lilszl this SG,4T sectio~a as pa-t of Bsothcrson's Rebuttal Testimony 
itlthrlrlt 1_14FI I ). 140 fiirthcr comrncnt was made by any party on this section. with thc 
~:.xt:cptloll tli' scctlcrn 4.24(a) which scts forth thc definition for individual case b ~ ~ s i s  
c l Q  13.1, iicJ~fressr:it latcrq i n  this scpori. 'I'liis issue can be considerecl closed, sub.ject to the 
f;ircr dlrcriahi~lt ~ICI.CIII i ~ d d r ~ ~ ~ i ~ ~ j :  IC:B issiics. 

4. I1iscrrnlinu;ancc of' Specific Services 
Y O  X ~ ~ I I I L I I C ' I I I L ' C ~  t l l ; ~ ~ .  \vIlilc SGAT Scctiol~ 5.1.3 s h o ~ ~ l d  allow either party to discor~t i~~uc a 
> p f : c ~ f i ~  bcrt ICC or C ' I ~ C L I ~ ~  that IS  causing interference on thc othcr party's network. this 
pisstartktl 5v:is too I~roi~rl, L ~ ~ C ~ L I S C  i t  allo\ved discorltinuance for any level of 

! I f  i rrr~~~lkr~. . i~cc. ,  <l\'r'csl :\greed to ~nodify the section to addrcss XO's conccm." XO did 
r t u r  hr~c.:f itllis issuc. AT&T offcrcd language to change this section also. AT&T 
C O ~ ~ I I ~ ~ C U ~ C J  tl1:il Q\\.est s h ~ i ~ l d  ;lttemr)t to resolve issues through good k i t h  ticgotiatioti 
twttllic ~l'illf~tcr;iliy d i s~o~~ t i~ iu i l i g  service." (Sulest did not rcspo~ld directly to this 
propc~r;ul, but did ofici- n~ociificd language Sor t h ~ s  scction. AT&T ditl not r-aisc this issue 
,sgirii~ ; i t id  ( t ~ 1  I I U ~  ~ ~ S C L I S S  illis section in its closing brief: This issuc can bc considcrcd 
ilt!serf. 

5 ,  'I'crnt of Agsecrulcnt 
4'r&'J ~ugpcstcc-l that SGAT Section 5.2.2.1 implied tliat rhe SGAT coiild only hc 
rr.placutl n\ I!W cnrl of the i~lo-year tcrln. ATLSLT noted that this intcrl,rctnt~on t v ~ > u l c l  
crtatc :iii ~~icons~stcncy with rights under s cc t io~~  2Sl ( i )  of the Act. and suggested 
t;tnger;igc ~hil~tgr:~. Qwcst agrccd that tllcre was an inconsistency. and dclcted tllc 
~cc~rr~n.'"7' l 'his ~ssuc  can bc considered closed. 

6, Prrrrif of Atrtliorizahion 
XCJ ,crrdr~*ti t l~ ;zr  ststc commis:,ion mil FCC' r ~ ~ l c s  already address requirements for proof nl' 
;!uthctnf:ttlnrr 10 change xenllce providers: tliercfore it was unnecessary to inclutlc tllcn~ In 
1 I . '  /2'1&T nlaclc :I similar comment. and suggested a languiigc ch;irigc 10 
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G2cs+,q-% fL % ! * IJxtekf e i p L ~ ~ ~ d  to tl115 II~OPC>S;I~, but i l 1 ~ 0  added section 5.3.2 to give effect 
1 5 -  &Fh f' * ?(,~~l+llii!!~. (,)~\cIsT ~ l i $ i ~ d  11i;lt IIICSC changcs \~oulcl address XO's conceriis as 
.;.c;5 %<* fk,trrrirlt:tuI :1~Jrj1t'3<i:tt this section in tlic briefs: [lie issue can be considered 
< ;* #,.eqj 

h.t> 1 b%* 1 2 : , + ~  5,d wt los~h t l l c  tIcrrns tbr payincnt of cliargcs due under the SGAT. 
ike41 "1 ,', pcruititt'ci C,)\\'CS[ to ~ ~ S C O I I I I I ~ L I C  p r o c ~ s s ~ ~ i g  orders after a CLEC failure to 

. i $ a 3 + ~  fa t i !  i r ; l \ l l l i  111 \ ~ 1 1 l ) t i i  30 { I ; I ~ X  o f  :I hill's due date. AT&T proposed two language 
, f , , t ~ : ~ : ~  c i,i\ tg!  cklcni l  tlic !Illre j~criocl tior11 30 to 90 clays, and (b) to rcyuire Qwest to 

1 ;  
r-k-+'h, I 1 3 i ~ t i 0 t : " r \ t 1 \ l \  , t j l j l ro \ :~ l  [ ( l  L ~ ~ S C ~ I I I ~ L ' C ~  117 thc cvcnt of a clispute. Qwesl did 110t agree 
I -  3 I t I I! stated that it  was cntitlcd to payment 011 ti~iie and 
~ .?ear ;~ l+ f  tii*! ~ , I L C  ( I )  \ i l ; l~r  ~\cnrI> lllrcc months l iom thc timc it  provided service for 
rsa>iacsjt f . l i g ~ ~ p + , f  01\11 (lit1 i ~ o t  ;tgrcc tc) t l i ~  Cominission review requirement. It 
tlrinx~ta*r;tl:i9 thar ' I  f.;i's with good faith rlisp~~tcs could use the dispute resolution section 

: 1 
4 4 2 'I trc f?o7~'1l S(;A'I' C~OCS reilcct n change to require a 10-day notice before 
f i t <  u~ *=~1,1$titlr t r j  ~ , ~ t l t , - t .  P I I I C C S F ~ ~ I ~  a i d  it specifically preserves the rights to secure relief 
r::r,t~ f l l a -  tfc;'rhictil to  hl(111 processi11g clrclcss. 

Bjtttfx Y1 s' *rrttl -$ l k'f ~b.;pr.csscd cc~~~ccrns  about scctiorl 5.4.3. Undcr this section, Qwcst 
.1 .3iiSd i i q r , r  ii?litrs\ 1 :.%:I.\ ICC for t:~iltirc to rnakc full paymcnt, less any disputed amounts, 
a+f!~irii E ~ G  ~i;i;::, ni' llro J u t :  ctatc on C'I,EC"s bill. ArT&T suggested that this period be 
- - - i t z  I ,  s $  . 2 i s  (]\5~1;1 rqjcctcd this prol-~osal, saying that the cl~ange would 
; i l i : ~ t , j c i ' I ~  :t r ~ ~ i t ) i ~ i l ~  re) C I I W  loss to Qwest. Qwcst also re.jcctcd an AT&T proposal 
Iir.*i ~icrtll\j I ~ + G / ~ L ! ~ L ~  l ~ ~ I ~ I ~ ~ I ~ S S ~ C I I ~ I  31)~r0\~ijl L>C~'OI.C i f i l ;~~lli le~ii0l7.~?~ The fro~c11 SGAT 
I ,  i I t 3  I ?  ,i i i t . i ~ i j ~ * r l  to xclllrrc ;I 10-day notice befc,rc the service discon~icction and it 
\pi(% i i ~ i ~ ~ t f ! ?  j3?~:5~l-\~~'s t l j r  r~i:l\ts to secure relief f'som tlic decision to disconnect. 

:)icl;a ~ f l t f  ,ti:wct: tci ptropni;cd AT&T languagc that aclded the words "undcl- this 
. r ~ * i ~ ~ t ' t 9 . 3 3 t ' '  \ir s i ' i t l t ~ ~ \  .,:i,4.:! ;i13d 5.4.3. 7'11is changc had the effect of limiting charges for 
; k S i ~ ,  !: ~t!%h;*~ritir:ctic~~.k cij\u\{i t)c I-II;I~C to tllosc ili\lol\)cd i n  this slxcific agreement. 

% : *C 1 ,nl\il -,(i!:gcst~'(1 \I l ; i t  ~ 1 1 ~  30-day timc pc~iocl in 5.4.4 for a p m y  to idcntifjt problcrns 
.ib * t i ;  i t  hrii 17,. ex ic~-~t !s t l  to s ix  molaths, Q M ~ C S ~  did not agrce to this changc. 

4 J ti, -1 t t t % t j  ~ i ~ i ~ j ~ \ i r i t t Z ~ ~ l  L!I;II Q\IIC.S~ s11i)tlld cliangc SGAT Section 5.4.6 to provide tliat t11c 
h * i $ ? ~ f i i t ~ ~ ~ t ~  !;)I tl;Lll$r-tl : i i '  tjcposits col~sidcr O I I I Y  thc ~ ~ ~ I I I C I I ~  of undispl~tcd amounts. The 
i : , k : t 8 o  Si jA  1' tcfltictcrl this chrtngc. 

tftZv\t f r ~ i k f l ; .  t i r 1 ~ 9 f i 1 t l t l i 1 1  C ~ I ; I I I ~ C S  to address 1.110~1 of the comments and no participant 
fni.:::i&l XI: ~ ' t ~ t t "  U J )  \ ~ h i ~ I i  Q\YCSI C J C C I I ~ C C I  10 make requested cl~angcs. This issue can 
:as: . ~ s l l ? l i i i ; ~ \ - i i  c~~\>scL!.  
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2, rfa9.t't 

t l h7 :~ i !c i !  Eil,gl * s ( ~ i t  t SL'C~~{III 5,ii \\;t~, \unbalanced, hecause i t  seemed to require tliat 
::,$? -A -4%: !,:~,g., hq 15~l i t f  fr: tht. cl,t:f ', 11 ~>roposccl langtrage changes to the SGAT to 
i<  !!K it!,i% 1% rr.ipmioblc ilndcr applicable law to pay the applicable taxes." 
t2te  1; ~iiiiiitb-re~i t!:L~f %'I ST'S, r~:aifing of'tliis language was inco~rect., and stated that the 

3 ,  

k i i '  I 1 q h l i c a l  1 '  I-lowcver, Qwest did 
j.gi,i~ ~ 1 : f l b  4 T h,"3 :h,ii r!rc rcirxlt cbf thc sccticstl sl~ould be to rcquirc tlie responsible par-ty 
-+l'ti-fr:i ~ * ) ' l t ~ i a ? * i i  1 I A ~ I  ;li tr3 p ~ y  f l i ~  g1i.c.n [:is. Qwest suggested modifications to meet 
-i T :C ; **= ii%ln~ cr :\% I ISCW ~ ~ I ~ ~ L ~ ~ ~ ~ C ; \ I I I S I I S ,  sct fnl-tli in tlw E3sotlicrson rebuttal testimony, 
.z,:t i. ., . i 2 1 8 3  - 3  tp +-LC~G 3j. ,11,31 1f1ft1 tllc fi*ox~*ii SCi A T ,  TINS issuc can bc cons~dered closed. 

"I, ~ I % * ~ ~ T H I I O C  

% 3 n 5 .iiljf k P,E-C'CI C ~ ~ ~ I C ~ L I ~ I I S  :tl?isilt I I T C  insurance provisions of SCiAT Scotioti 5.0. XO 
-1 s 7 ! ~ - T - s $ , - + " 1 ~ .  iIi,13 i ; b l  T E ~ ? ~ ~ - ; I I I C * C  sI1o~lld 17s jxirt n f  an intcrcon~iection agrecrncnt. not the 

>%.-it $ 6 +pk ~ t )  , s t  *,11s ;:t:llcl',ll pl'r~\'~clctl? rcma~ncd i l l  the SGA'r, some type of limitation 
7 1 

F-?:-,saLj ?.n- z~a,.l:~~jriI, : + I I ~ I  IL.) i111' ~ ~ O \ ~ I S I O I I  sllrr~~ld 1~ made reciprocal."-' <)west said tliat 
b,; 1:1;*i: $is< ?kt ~,4, [ jirliyi, t e r j i~s  I I ~ I C ~  C C ) I I C ~ I ~ I C ) ~ ~ S  fbr collocat~on and access to poles. ducts 

*:;Pi!- r t :  + $ , I ) .  f h r :  t~j:~i;t;sr)~e ~ C C I I O I I  IS ;III ess~r~tial  term, Furthermore. Qwest did not 
i i r . ~ : : " ~  h: -t ' i* iz;xti to ~~c~c'rl l~ll lc '  whctlier :I C'LEC had insurance whenever i t  entered 
i , i w ? x ?  - qx7::!ki?bi,D~ t ' t~:~uof~if t r )~~ 43s t l ~ i l f  qi~csti(xi s110111d instead be accomplished at tile 
*t  * * ? L T *  

: J , , . , . rer~g $ 5 1  x!tc ~ ~ l , ~ l i t * ~ x , l > i p .  'Shc fic?zcrl SGAT inakes tllc insurance obligations 

4 4 ;iqt 1 : i ~ t l i f ~ ,  b i : i ~ t h i t  l ~ o p o h ; i l ~  fi)t. I ~ ~ I I ~ U : I ~ J C  clianges to this section. ATGrT would add 
f ~ ~ k , L r , * s %  %- fb 1 ! i~ i f$ IJ ; i~ i~ t  t h i t t  wc)if!ll I - I ~ S I I ^ J ~ ~  a cuptive insurance company to provide 
+ ;  $irk: I A { V C I I  Sii?l+ I  flows this option. AT&T also suggested tliat tlie word 
' f+i ,~b: i i~r~e- '  bc atli751iTorert fc'c)f "co!nl~rcI~~~isi\ 'f" ill section 5.6.1.3. Qwest agsced to this 

r B:G:%~F,: * s : ~ ~ i t r y i  $.-(I, I ,:it r\"l"!'Y struck thc scntcncc that rclicved Qwest of liability for 
I I + ~ ~ ~  9 x 1  p t 4 1  (21 t c t  clille\ ti)r I ~ u ~ ~ ~ I L ' s s  intcrl~rption, and suggcstcd tliat tliis bc addressed ,. , . - I  I ,  t,d'ivcst agseed that this exclus~on is addressed 
I : i a , , ' , ~ ? i r : i ~ ,  . ~ i j r !  j ? l , ~ ~ ~ * i f  i'i I'L,~L*T<*IICC to tIiat pro~isioli info this scction of the SGAT. 

-%P I .Si d ~ 5 : ; v r ~ ~ i f  xicicr;ii ~ - l i ~ r ~ l j i ~ i g  c l~ i l~~ges  tc) Section 5.6.2. The changes ~nade  to tlie 
..ir: :,~,rb*$. \ t i x l t i 9  ;rig tlic t11115" f i - i f  ~~f i r t ' i i j~~ lg  :I ccl-tificnre wcrc acceptablc to Qwcst, as \itas 
?i:,c ~ \ : x d i t r ~ , x t ~ ~ j i i  rsli ~,L!I ,~z~;I~L* t t ; ~ l t ~ i ~ ~ g  (J\tfest ilS an additional insured. Qwest partially 
,ii;:?*,-;zi i i t  A ; :raiy\: i i i ; i f  t ~ l  ~1t;rrlgc Sccr~on 5.6.2 ( 3 )  and (4)  werc partly agrecd to by Qwcst. 

1 I , 1 ~  c.-! x'ii.~tprri i l i~ Sli~t ' l  ,?CCtft.~Il t c ~  ~ I C ~ ~ ~ C S S  ~iiost o f  tlic comtiicnts mndc. No participant 
."- 

!=tr:5t;:i + ~ , ~ . i s  J I I+Y~IA~~I . I -C  ~ \ \ i t ~ '  C ~ I S ~ I L ~ C ? ; .  1111s issi~c can be considered closcd. 

A . .- - --.- -- 
L? -5, : ' 2 . , . T I ~ ~ ~ ; ~ l l L  ,I! H I  

. A .  , - $ k * < T ?  i : z p . ' t $ * ~ ~  +a\  :2 
x 8 7: ; .";3 %;?%\- &*3 ; f f  

k :  ;+ ,v:~*,$;[!3* ,*: :?,I 



%;1, E't~rr.~ 3l:alrttr-r 
t. l 'a,~L+lr,tfi $ .' Igs l cc f  tfw c~tcr-r~;rl ctq.!nts or uccitslons tllat niay rclievc a pal-ty horn 

"i?g$b:i;+t !.,jt f,kiii:z1; iho j*(:tfc*~r~l 11:- ol111gnt1~71~s. 130th SCI" and ~ 7 - & T ' ~  asled Qwest to 
, % - :$%.- -, & r  ct;?u:~~t~:~ti i  tiirlu~cV' iitsnr tlzc 11st. Qucst ~ ~ ~ r c c d  to cl~minate that tcl-111 from 

f :  : X.;: . s l .c~ ;iii,t.xI t11;1[ '"grn1cnIrne~it I-cgul;tt~ons" and "inability to secure 
- - r -@xk!~ $ 3  8=1-:\1irtL1. ( $ 4  !ttr tt111cr j?crsorrs" Ilc escluclcd from the foscc m4jcure provisions. * - 
?:-L+ E*? ? a  ~ $ a r r w & r i ~  ih31 I I  w t 4  1111I ~ ~ l ~ j ) s o f ? r ~ a t ~  10 S C I I I O V ~  Iliesc I W O  itenis from tile list. but 
=: ,cik-g - % &  i,xi,i3~fl ftic c i ~ f t l l t ~ ~ ~ e n l  tn r - ! i~~ t j l  fi-~rcc I I ~ : ~ C L I ~ C  conditions in the case of third party 

::+ SZ:L'-+ ki~*i~.. IT tt~ilitlr~)t1i-[,t{1t711. 1.1115 ~ S S ~ I C  c;11i be co~isiderccl closcd. P' 

41, % 1 S S C ~ ~ ~ ~ I I  5+i 1 -- I t ' i t 1 ~ 3 1 1 t i ~ ~  

3 $ 8  i i. t tr i t t i  .I r ' l i ,~~~gt '  P I )  S(i;I"l' Scclioll 5.1 1 ,  ~ l l \ i ch  dealt with warranties, in order to 
i;- $1 I. rrc:-i+f$ilif %t ~ 2 f r  i i i \ I 4 I  . t l i l> I ; I I I ~ . ~ , L I : I ~ C  I Y S O ~ O S C ~  lbl. section 5.10. This change ~rould 

,ant! I ihr' I-+ .AW "l'xt C I ~ \  itb -iv\=j~~.~:r51!: hct f i , r ~ + r h  in this :Igrcc~nc~it. . ." to qualify thc general 
' 8  

: -  c I L C :  r 111is I  \ ~ i i t i ~ .  The fiozen SGAT incolj3oratcs the 
5 - 3 4  : - 4 %  j 1'4111, is1111: c;it~ he co~~sitlerccl closecl. 

f ; fX %~xt1t"jli4~lr~ritarr,~ 

>F.-'* ~ z + . T s ~ :  ?: tfc ~IYC d s d t C i ~ P i  / '!L ~ ~ ( I M I ~ I ~ c ~ ~ s \ I ~ c  S C C I ~ ~ I I .  clcals with the lia~iclling of confidential 
.y ig+f  ~:r.y-if<i,i~i. 1111~11~\1;bi!nl>. F I ; : ~ ) ~ ~ ~ ~ I S C I ~ ~ S ~ I I .  with SL'SPCC~ to CLEC' forecasts (Scction 

i j  ,s",l!ih- l 1 1% . i ~ l t f t  chwcl ill ~ I I C  tlispiit~d issiles scctio~i of this report under 
- - 

- 4  - 5 1 t i t  t i .  AT&T sirggcstcd clia~iges to Section 
5 i f -  1 S S T ~ ~ I ,  i! w,t i~ lcc i  lit L I I C I I I { I L '  ~ s l ~ ~ ~ ~ i t i e : ; ~  :111d ~ i i~ r l~c f ing  plans" as infonilation tliat 

111 
~ h -  il!.f?Lc*f ca*~jf ic l~~~li i~l  111 trrtlul. to kc sul7ject to tlic protections of this section.' 

i Î ,9h: 8 c 1 6 a * -  , i 4 r z i f  ! l ib t i  i?\$-v.;1 ;ltlif I I C ~ V  Ii~lqiuagc to this section in order to provide a 30- 
srT>r ~w-:t*r%~ ~ t l ~ ~ r f i i t ~ i l ~ i ( ~ t ~  ( 1 1 '  ~-is~)jwi~ta~-y i~lfor~iiatio~l. AT&T proposed tliat language 
?v zr&fvci t + t  ss'titrqr 5 \ t'i. l, t tr  ;~~lctye~s ill grct~ter clctail thc circumstances and protections 
~ i ~ i ? f  d i \ ~ f i A f r \ ~ t < t S  i r ~ l t ~ r t ~ ~ : t t j i ) ~ ~  I.UCIII~I.C. CJM~CSI rcspondcd tliat AT&T has provided no 
;.xi;gqrliiiif t q x ~ i k i l i r  t l l r  121, ~ ? S H J I ( I W I  cllungcs, and tiid not agrcc to cliangc the SGA'T. 
4 '6 +ii j $ta+t.p>~+(;'J !.i~l~;.\~;rgs libr sccticnn 5,10,5 tliat wo~lld lilrtlicr cxplain when confidential 

s :~~1+f t i~ , t4 ;r  iii 111>~: bit iijth,cft%seii fhr reg~rlatnsy and cnforcc~iient purposcs, Qwest agreed to 
$3:37 p t t q ~ a - w ~ i  i !+;il~pc, ; int i  rc)\~isc~I ~ I I C  SCiAT iicc[)sdi~igly. AT&T also prol-iosed that n 
i ,A, ,% (-- i .14~-~r~:rt;kr lac ,i<f~lr:iI fo I I I I ~  6~61io11 ill  c)rdcr to ;1110~/ a party to scck equitable relief 
f + I  i t  I ~ O I  QWCS~ ag~vcud to accept this new section wit11 
vi:rvr,cbi,i! i ' l~ . l~t i*r .~~ i trc rlc\v scsction is ~iuml?crcd 5.16.7, 

t r* tdiqk kt r . $ ' f  i?i,i~!c td1;itli~t:s t11;\1 ; I C ~ ~ ~ I ' C S S  vil-tililjly ali of' the comments 11i:ldc. No 
33%i;rt~,!tp,rti: : i ~ : ~ ~ t r $ t f  t l r f ?  1 4 - ~ ~ l t : ,  i\ ' ll~cI~ villi ~Iicrelbrc be considered CIOSC~.  
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1A Afircrrncnt Survival 
, % I &  f g.rrt*j~cwcf n ch;iligc lo scction 5.17.1 to account for tlie possibility that the SGAT 
m,~! r\/lrv or iT:~lnin:\tc hcfnre or afes  tlic two-year temi of the ~ ~ r e e m e n t . ~ "  Qwea 

il - 
dgrecvt ICI nrske this cll:cngc, Thts issue can be considered closed. 

14. Dispute Rrst)lution 
X i 1  ~~c>tilrt~crl\c~l rhnt limiting tlic SGAT Section 5.18 dispute resulution 1,rovision to 
sr:ni;i;nt~r?tt ; I I I ~  xlrhif~- tion on 111lde1 American Arbitration Association processes would 
riridi.is$c tllc alrtior, 01. scchinp resolution dispute fro111 the ~ommissio~i." Q\kfest 
$csp<anrlccf tlrat SO incouectly read the language, which niade it clear that parties "may" 
c$er~ti%lltri ~ f ~ a t  t l~c  c3isputu bc scttled by arbitration, but does not limit the parties to this 

. , 
dgiitq.trt * 4"l-G'l' tsffkrcci a c~n~ j> lc t e  revision to tliis section. AT&T stated that the parties 
rcqolrr4 ;I rlclililed ~ S U C C S  m f'01fo8~ in the ~ve1-11 of a dispi~te, and proposed language." 
' l h ~  Zi.x>~cn SCih'l' I-cflccts a substantial rewrite of this SGAT Section. inco~porating mavy 
t?l'Zi\e \ I ~ F ~ C S ~ C L ~  :j'l"~Er'T' cllaiigcs. No pasticipant bricfed this issue. wliich. the~.efore. cmi 

c : ' ~ ~ l ? - ~ ~ l r ? t ' t t f  closcd. 

15, <:tantrolling Law 
=frl ki cc~nrti~i:ntctt that the fcderal law opplicablc to thc SGAT under Section 5.1 9 should 
r iot  lw 1~11itt'd to thc ' T ~ I C C O ~ ~ I ~ L I I I ~ C ~ ~ ~ O I ~ S  Act of 1994.'" Qwest agl-eed to a change that 
tvlkrtlci- ~ ~ r ~ r k c  "ftdcrul I:I\v'. gcncrnlly npplicnble."' This issue can be considered closed. 

f Q ,  h ' o t i c ~ ~  
SiiA.1 5~ct i i l t -1  5-21 gr)ycrilS notices to the parties. AT&T suggested two additional 
~v,rtlwd.i ibr providi~lg noticc: personal dclivery and overnigl~t courier.'- @west agreed 
ilia! ~ i ~ r ? % c  cl~;inges ;ire icilronablc. and revised the SGAT This issue can bu 
~.sanaiifcscc.:1 ctoscrl. 

Q 7, PubliciQ 
Nr',) asgrtutf rhni SGAT Section, which addresses prrblicity. was overbroad I.rccouse it  
~ ~ i ~ g l t t  br: re;rcl 1c1 the consent of another party to issae public statemenls about 
C,'iiftlni~.;~ir,r~ nr jlrdicial I~rocccdings..i" Qwest agreed conceptually to SO'S proposed 



J .,-$I +*rZtcreti ,leu T.lllgu:,gc. \\liicll IS  contilined in the frozen ~GAT." '  Tliis issue 
*. $ A 7  P-- % T ~ I ~ ~ ~ ~ . ~ C ~ C ~ I  ,:iV\!:d 

$24,  92rf;c!ntiirn (4' IPecutrcfs 
ri,?,% I t::i*i~=~.izii ,t ~ l * r i i  5E;A.l- scctiotl that would rcqulre Qwcst to retaln I-ecords i~nder 

A,#rr- : 14 f jt-t; 1~ , j 4 [  1:-+ c y ~ ; ~ ~ ~ . J 1  T h ~ s  ~ ~ O \ ~ I S I O I I  woi~ld reclutre Qwcst to retain 
. c i i r ~  +n i i i 7+ : fy r  , ~ l ! r i  tllllciL ~1,113 (;)r ;I\ IC;ISI f i \  c ~ C B S S .  Section 115.2.7 of the frozen SGAT 
r t" ; j :~>Y&+~r  i ibk:  ri:ttiltictrl rlf' SCiII'\T transaction cloci~mc~its for 24 months. No pasty bricfcd 
lij+k ;v*.*t:i:, i jrrf  1% ~]~cI 'c  ;III)' I . C * ~ S O ~ I  ti? contest tlic sufficiency of 24 ~iiontlis as a retention 
; ~ * : ) ' t ~ f .  i k z t l i ~  ijlii~l;i pit  c11 tlic It!t.gl: tl~trnhcr of ~.ccot.ds liltcly to bc crcated in tlie course of 
6,);ar2..t I < = i i i ~ , a ~ : f ~ r ~ t ~ \  ~ i t t h  ;n;l!iy t 'I,IS('s. lliis isst~c can be considered closed. 

? g ,  Y C ~ H  i ~ ~ i i  Scclarilj 
Xi, . I ~ ~ ~ L ? C L I  ill:lt 5(i:\T Sccti~ln I 1 .3 bc I I I G ~ C  reciProcal.'? QWCS! ageed and niodified 

d i 
: 9 i  I .  This  ~ S S U C  can be considcrcd closed. 

0, lseues Remal'nhg in Dispute - General Terms and CondiPisns 

I ,  tl'rtrn~,ariihllit31 of  'l'cirrkis for New Procilucts or Services 
$I: ~ttc w , t r R ~ t t t l p ~ ,  A'f &'I' !'~roposcd u new SCiAT section, whicl~ i t  had not previously 

ttribi:c$ :rl i t \  j~c>- i t r i rks i l~ r . rp  filii~gs, cY'T"%T proposccl ncw Section 1.7.2, which would 
x ~ ~ = g i ! n ; ~ :  "i2zat ijisq.1 k~t't;iil. tlc\il pr-c~.luclr; and scrvtccs on substantially tlie same rates. terms 
sriit cri i ir . (ft i i ;bi~** ~ q ~ h t l l l g  ~ I . o ( ~ ~ I C ~ S  and scnliccs wlicn tlic new and cxisting products and 

4.1 
=.de-i  ti^?, rcr.*iC ~1.~tf~1?:\t;thlc, AT&T did not brief this issue. 

tStvs $99 i f . ~ r /  f r j j t ' j  1\11' t ~ i ~ ,  opposil~g the new scction 011 ni~merous grounds: (a) that SGAT 
B i r ~ i ~ ~ ~ r ~  5 1 f l  ;itre;tci> azrhllgatcd Qwsst to 121-ice 11ew products and services in accordarice 
br9t :~~~pt+l=,~lrit* I;r\r.s ;~rul rcgultltions, (b) that under the ClCMP process, Qwest is 
i.hiijq,it~*ii 7 4 3  :tlina ('1 .F(. i n p ~ ~ t  on new products before f'onn~llly introducing them.'" (c) 
t5 ' i~t  %?a3 rb.;t'x ~;ttc'c :trc i t l ~ ' ~ i \ l l ~  st~kjcct to revicw public service c o ~ ~ m i s s i o t ~ s  under section 
*g*[f',' ' ,,,. ?lhi I ) !  tile ACI. i ~ l \ ( J  ( I ! )  tlli~t tlie tcrt~is "comparable products and services" and 
'k~!,r$'r~i,t~til,lfj) l l ~  \ i ~ ~ i i t :  I"iIt\:$, terms nlicl conditions" are SO vague as to invite lengthy and 

-11, + i k i $ ~ L - ~ i l $  i t 5  fip{.tdvc dtbj~ti~cs- 

4'rtrgiuihrsJ ttisrtc Itcsrrltlliclrt: 'I'hcrc arc nlrcacly established standards and methods for 
~.r 'n.64: ~11g , i ! z p ~ i t t ~ ~  t.cI:tt~~I 10 tilt tcrnls iwd colidEtio~~s that Qwcst may apply to of'ferings 
b$?tr\f? if* %t l:liMI 'rilt)s~* htil~ltlitrd~ arc aclcquate to assure that sucll ternis and conditions 
. ,v l j t i17* t  \\ t ~ t l  C,fuv?l':, oblig~~tions i~nder thc Act and FCC requiremct~ts. Thosc ~iletliods 
. i k r  , + j " L r l  *,;i9!ibrjc1~1 i o  ; \ l i t r~v  li>r i \  resolution of clispi~tes in a tinicly and effective manner. 

.-'. , , - - T,- - +..-.- - -,--.-?-*--- 
' iii,-;i , " y & $ ~ & l l t  ~\.$1t$ll4tI .i! ( 1 %  

A*: n t %r21vFttzit~~-rbt:d f 2 ~ i l j t  ri~sc iit S 
. * 

k? 4 Pi ..jlitttb$- ,ll i .: 
r 
$i=Lft+4 g ,.*st ~ ? C - ! ~ I I \ I J ~  ,I! 11% 
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i r,5 % . ; i i i , ; ? h  ;-c=i! %c ;-2 t %cit(t>lj \t oulil ~r~troduce suhst~uitial ~~ncertaint y over the 
jc-, di-;:?t . - t  til;+i* r' b - ~ , k ~ i r l , r i i l \  ,in<! tl\c>sc 111othndx. AT&T 111dicatcd that compal-ability 

".,. * ; . . + ~ = - , . t h  i3tz?czr;9fi~ clh7liirf hr' t l ic  pslmcu'y foc~rs of clispi~tcs ; I I ~ O L I ~  teniis and 
. - - - ~ i ~ i ~ j i ; t a t ~ ~  i ' e v  f i i ' i~~El tz71k t'>r i,4xr\1ccs ; I ~ L I C C I  to tllc SCiAT. Such coinparability would, at 
s%v-i & i. 30 i:rsl,ii> ibr  t\lci~t~;ir!' ~ I ~ c ~ I C ~ I ~ & ? S  01' c r ~ ~ i ~ p l i a l l ~ e  \vitli statutory and regulatory 
~ ~ , P i * * ^ + ? ' ~ i  = + j ~ c ~ t i i ~ i  j t  IC!~!~\(:O \ I ic>~t .  S ( : I I IL~;~S~S 11s the lest SOS se~olvitig disputes. 
% . ~ t ~ = + t ~  : : ? h L 3 1 7 '  a\ f i t +  t u ; l ~ t l ~  otl t i t is rccc~rd to silpl~ost a n y  conclusion tliat the existing 
:rxdr 1 1 ~ 1 7 b  qi, r i % t f r i  l z  ~ f t%p i t f e~ .  t i \  C'I t l l ~  ict-~i\s nnci C O I I C ~ ~ ~ ~ O I I S  of SGAT offerings should be 
rl.~,, ,;_t 

; %<,-+ I , ,  4 h!';,li2i;r2\t ihbt %( i.4'1 ,LS I ~ ' L , ~ ~ ~ ~ I ~ I S C I I ~ C C I  by ATScT wo~rld introduce uncerlaj~~ty - 3 -  

5 o .F: ; g I < \ i T L  = I  :>l:li 3 1 1  . c ~ ~ ! L \ ~ \ \ I ~ ) I I  !JI:I~ I f ,  i \ l r ~ a i I ~  adequately addscsscd by !hc SGAT. 

k,iarrititng tUuasntitrut?t ttrr Il'iclicrl alltl S,'hosc~~ Provisions 
'it Y ?% $ ~x;d::,i  if;.,^! I !  $i,q~:.b \ I I I \ I I I ~ I C ~  fix Q\VCSI 10 linnit CL,EC' ncccss to provisions selected 
0- s:. :~ t i? t :  a ! Y 7 t r ; :r~i*~ltcl~is 1 0  lllc lctrminat~on clatc of thc agreement from which the 
p'$r,sk- , r i lk  r g  g1.j. + .e i~~ , l~ t i .  ?ICC'1-&'1' :II.S~~LICC~ thiit the I7CC' hils set threc conditions that Qwesk 
:*5;",33 q j + t i  iii j t ~ ~ ~ t l  4 . 1 ,  [:( '  * ' / % ~ k  i i~ l< I  UIIOC)S(Z" rights, llonc of wilicli S L I ~ ~ O T ~ S  this 

lr:$it , i,.~., <." a.5 X i  2% / ,irgril;~il l f l r t t  ~ h c  [iircc GDSCS wlicre Qwcst is allowed to offer tenns and 
,-a* . i $ * f l ; ~ d Y %  +.il~il{ Jitll/t $ h g j ~ b l f -  i11c o~"i$,illirl Cl.,I,<r I I C C ~ ~ I ~ ~ C ~  11t.c: ( a )  where the serllicc wo~lld 
c.%i 2 ~ j W l t k  :"Z r g t  !i if~ltn*! t i 1  4 ~ : r i v  t l ~ :  c;it.rICr I I I ~ ~ C I -  the ~ t h c r  agrcement, (11) whcrc it is 
ts. ~ t j i  i ; ~ : < ~ , ~ ~ ~ f i j t \ t r  1 4 8  ~ 9 1 ~ ) t  ~ t f c  t l ~ c  service IO llic op~ing-in carsier; or (c )  where tlie 
jliS~~~;::i:fi P - l t i ~ i i r t b , f  4 3 r i 1 t b  trtk*\:tt i1~;li l i\h1~ fix ill1 I I I I I . C ~ I S O I ~ ~ ~ ~ C :  an10l111t of time after' i ts 
td'Q?,,xe-22 ' 

t:e,,r $ 2  . ; ':*>-Ilw=iint~rl yIiLti  1/~I~7ptltip d'r&'T's ;i~-gt~n~cnt ~ / o u l d  allow CLECs, in succession, to 
9Jalqtj7,h l c 7 ~ - 1 u q 3  3 +:- k-rtsat'icf ria%* iltrl:rt~cln rtt" optcd into provisions. For cxample, assume that 

i 1 4 k !:ilr4 ,al%t stg,tcr;.tile~jt ~ t l l  h r\lal~ths lcft 2nd tliat CLEC B liad a11 agreement with 2 
3 t , 4 $  1 ~ 1 ~ 1 ~ ~ 3  tiic 3'1 g-1- ~ j i ) ~ r ~ ) i \ ~ l i ,  C1lIT':IC-( B c~ t t l d  opt into a provision that  would 

trdr i k 4 3  *ir ~ r s ~ ~ . i . r  ~ c l r c t l  1"1 I.{'  . e l ' s  I I ~ L ~ C C ~ I C I I I  cspirecl. CLEC A could then cnter a new 
~ r ~ i ~ ' * ~ ~ i ~ r - : ~ ~  iii i;!t ' i  t r i i ~ ~  x + , t t t ~ ~ t i ~ i ~ g  puht ('I.1X' [j's iIgrccn3cnt tcmi, and could opt into tlie 
. : I  5 l a i j  4 '1 t < I ( - h h  ctitillf 111~11, \VJ[II c~\lcrlappjng terms indcfiliitely extend lsarticular 
: : ~ c  r i t . e t i +  i t l  ibir 14ls:rc:~br!llj~1f, ( I , I I L ' c ~  i1lt~r~01111~cti0ll agl-cement. Qwcst also citcd dicta . .In 
= - +  ? 1 1 f i lc~~rl~tt l  ur~ otl~es grot~nds: 

P ~ ~ . ~ i i s . $ % t t i  %aktmrc OCi..txnltxti(rn: '1-trc.lick I I C L Y ~ S  tu ht? < I l l  t ~ p j ~ s ~ l ~ s i ; ~ t c  ~ C ; I I I S  Sol. clianging over 
, 2 7 ,  +cJ+-  i.; ~ : 3 i $ ~ ~ ~  .t?iif ~ ~ l t + t f ~ t t t , l ~ ~  titlltcr. \ ~ l i i c I ~  (J IYCS~ I I ~ O V ~ C I C S  service to ULECs. AS tile 

4 :?p, 3ci * ~ ~ ~ i i ~ ~ ~ l r i  ffl t i t s  ~ I I O Y ~ \ ~ O ~ ) O  cltcii by A1 &T, both costs and technical feasibility 
c p y , - -  ?= ,,<- ., .;? - - ~ ~ i d l i -  p;t~..~~?r I ~~I~s.v\.uI', A1 &-I"% ~ ~ r o p ~ ~ s a l  WOIIILI ~ rov ide  a major barrier 

5 . i ,  i . . ~ * ~ , ~ i j i , ;  ,srl i i  ~ i i ; ~ : i j : k ~ ,  ~ ~ ~ ~ ~ I ~ L ' \ I I ~ I s J ~  ils 11 rcl;r~cs to costs. I t  would allow leapfrogging 
L ,  p ;  e I r  ~ t ; , ~ i - : *  ~ ! c ' L ' % \ ~ I P I ~ ! ~  1il.11 i'c)trj{i ~,crpetti~atc prices lotig aftcr tlie costs underlying 



_ . . = - 3 f i i d  pty h g ~ ~ + i ~ ~ : t  cii~t.f !)v Al'ffT I V U U I ~  0111y 17rc~c1it opti~ig in when 
:t:, . .A+ , , >: : t = : : ' s :  5 ) ; ~  i * j ~ f i l 5~ t .  t1r  ~cc~y:~ i ,  C'i FC' TVCSC diffcrcllt from those of the first 
5 i i : -: ,i:si._i: 41~; d j t l t i  F C I ~ C ~  W ~ I C ~ C  fF?t- L ~ ~ X I ~  scrv~~ig  both sisc to the point that 

pi 
i - 

,-- 46 ., A I i, 8-11, ;+;:+ : f t ~ 1 )  $, iltilp~llr~atl~r) 111 illis ~ ( I S I I C C ~ ,  it is unrcasonablc. 

L ? ~ - : ,  p , -  3 z  . : A u  ,,: 1,* ~tu,:! ,qt~:n~vstr rhcttl~t*r docs. IIOI-  sho~lld, illlow a CL,EC to avoid thc 
"S . : -,: , i  !, t-::&l::~.i~h tEr,xr i x ~ t :  I,c ,c:trrl icr  rclatc closcly lo thc provision bcing elected. 

?I, . - L~ ,r?;  $7 ' r r r :  5.1 . r f i  ,figfi"crliclri t,lsc'riiic>; ;IS a fl~ndamcll~al limit on all of thc rights 
,2r6: - , ;.& z , S  ; ~t::---.;iif x e \ { 4 8 i . 1 1  P ~ ~ " ~ ~ I I ( ? c I > )  Ehi\l a cantsaci creates. 

nc hcsc: it was arguing for a 
c cluration of the agreement fro111 
1 integral part 01' any substantive 

(.lais u ~ ~ l u ,  n CLEC' could take the provision 
ir:ltic:,n, if i t  corisidered duration to be of 

not be cxtcncling the duration of any 
accept, These should, Ilowever, 

rcquirc Qwcst to make an offering at a 
If  a C1.,13C: wants to do that, it should 

'Il'trrnrs LJa~dcr I'iek and Choose 
ths "lcgitimr.~tciy sclated" requireme~it by 

;A-I" rccl~~iscments, AT&-I. ci tecl a Qwest 
11r1t i(,lcntified') that ATlkCr'T' accept forecasting 

ing access to trunlc blocking 
whore (>west required AT&'T', before 

accept other (unidentified) 
c:is.c.s demullstrate a ge~ieral failure to 

1.1cul11bent not require, as a 
IS and col~clitions not related 

I,? itrlcling SCiA'f Section I .X.2 language, which 



ti-.-. jkF pl* : %:$?-i$ ; j ~ . f s  Ekli i~lteallt s.tritrn!r, tnngrl;tgc of %;AFT I . tS.  1 placed on Qwest the 
!. . : 1 - 3 .  -"11 , 5 5 - i : i i r t 6 i i , a t : ! i r  l!j:tB :kit> t ' r r d t i t i c r i l  It hotlpllt 10 i l i ~ f i ~ d e  was in fact lcgitimatcly 

?,;k- . 
tllc placing of the burrfen on Qwest to 

1.8.1 and 4.0 provisions 

ss what will often have to be 
ong with t110se that a CLEC 

for- resolving clisl~\.ltes, which is 
1.n of unseasonable corid~ict in the 

at Qwest's past conduct does 

"a krs~+r.a~~.trirs. f l p t l ~ g  t ntn Olkcr hgrccrments 
$ 7 , "  r,f : : A :  89,~: ?.j~, tb.fhrj  tlivi*>, 1 i i ) f  ; i l f a ~ \ \ i  ;I i7I,EC' (c:rll i t  "(ILEC' 3") to opt into a11 

-r.h,cl - id-u7:. ~ ~ b ~ f f  .ttt . ~ $ f ~ t ~ f r l l r l t i t  I .CI ICI ICI~  13y ;I C'I-13C' ( ~ ~ 1 1 1  11 "CLEC 2") that lnade 
- %  

z !=h-: .:":=a -:t I:!. c t g v i t i ) !  ~ i i t i i *  ,la! ; tprct '~~~c~rt  ~ + ~ i l l l  \'ct ui~c)tllc"r CLEC (call i t  "C'1,EC 1"). 
ibfi%k-,i-.. -C \ j  A 3 L G X : ~  fJ%4:%i rittltttl cs Olitl f'l.l.;( ! 013f it)to tl10 ~ I ~ ~ C C I ~ I C I ~ ~  of CLEC 1 , 1101 

T:-C. -41+)* I,.= - .-r:.i, f u t  rjt*i! t S f - C  ' 2 ?~CI:LISCI~ l1y opti~ig illto Lllc agsccnicnt of CLEC 1 .5" 

: - ' . a  ; P - i ): 5 ' 5  * ? ' " <  , : ~ * 1  ~ % + i * ( . ~ l ~ l t l ~ i  i t ?  llil?, I?,$,\lc', 

tcr on agreeliient of another, that 
sconnection agseenlent. I t  thus 

bv vcr unothcr (:.'I..EC, There is not a S O U I I ~  

;~bo\'c not 1.0 cxtend the duration of 
lltc illaility that A'l&T seelts. It must be 
coi~dit.ioils rcmain the same, and are not 

i ~ l c l  gcnorally ~ i o t  be a ~.nateri.al 
Thc one possible di.fference that 
to extend the term of the iirst 

w1-1~ owest ~I io~i ld  allow the 
isc tl121r next CIXC ~ v o u l d  be 

to make avni1:lble. Tlierefol-c, the 





t I l~c  grcrtl practic:~] 
it :I C.'I.,I:IC.' complaint 



~ccommeridccl that thc 

!, and that i t  woi~lcl 
I ,  Scction 10 of'the 

rcvisud SCjAT' Scction 2.2 to 
r.tcg,oli~st~oi~ of' clisab 71 .- L L J I I C I I ~ S  

~ lx~i r~nlcnt  ol' eontr:tcI provisior~ 
( i . ~ . ,  SC;A"T') shoultl say in the 

esccxiliotl. I f '  all4 as that contract 
r cc~~~i rc~ncn ts ,  thcrc is no colorable 



~.casonablc ~,eriod Ibr 
i n  such cilses, and for the 

~srest's new SGAT 
c worksliups, provides 

lifrcations that these 
lution procedures are 
hanges in those legal 

'I-, (I)west's so-called 
o~rtsitlc clispulc resolver to 

t,hc. jlrirl)or;cs illat trlltlci-lic ATcCrT's oh.jections 
~.Ilcsi* iit,i~erlct~ncn\s do so in a way that  will 

curnl>:\ny changes in Icgal 
', i t  will aticcluatciy protect 

I~cccssnl'y i ~ s  ; I  rcsult of such 

a,grccrnclli to hear liability, 
tc (':I..1iI:'s for darnagcs, or to 

icc 21ft.cr i t  rccci\~es Section 
to tlic litnguape of Qwesl's 

6 " .  $ ,  .: ' + - 5 2 %  ~ Y ~ ~ ~ I  iii;? rgir r*%5!"?v ~ t ~ { t v ~ x ~ i ) i \  lilniting tlamagcs to thc amount that 
s , = F,, , r .  ; , ~ t , t  t ~ t f  h ~ ~ r ~ i t F ~ ~  IIIIIICLI.  111~ S<ih ' l  

fhr gross t~cgligcnce (Qwest 
, clcutll. 0 1 ,  damage lo tangible 

i "- I 14?::,Zililf c)sir-st'*, I t i ~ l i l l ~ t : ,  ri-)r ti.a\~rl by ('I,IiC' customers to any 
' ,  - * e r (  i: r ! ~ : i i ~ >  !(,)3i:11 j i ~ l ~ ~ l t ' t i  ~t Lo 11s i ) \v i l  intentional conduct). 

r1u;ilcl y acfdrcssetl the PA I' 
) t  consistent wit11 industry 
so ~lncluly C ) ; ~ I ; I I I ~  Q~!cst ' s  



t ~ctrrral I i-r i t ~ z  ;tt~rl i rintfirir~ris, Sc-ctiori 271 
iE, 4 Y 8th 4 I t ~ l b t t i - t  Scptcrnllcr 2 i. Z O l l I  

l"A ".xcik..,rr il -rrr.i" ---- i----_--- - 
!i*rtrficrrvrl i \ t ( i t t *  FX~\(!lution: I 'hc partles generally agreccl that the SGAT should rult .  olit 
rs;-drmt:~-;, 1wtdt~trr : i1.  ;i1111 co~ i sc i~~ ie~ i t~a l  da~ i i ag~s .  T h ~ s  agrcemcnt I S  consistent with 
g y l r ~ ~ , ~ f  c l  J ~ ~ ~ I C L I C C  and, I - I I O ~ C  ~,articularly. 1~1th  the provisions of 
% e ~ ~ 4 ~ ? c l l l ~ ~ - l i l f f i ~ ' , l t i ~ ~ l f . ~  t ; ~ r ~ l ' f i .  C)nc of' thc purpo!;cs of' such limitntions IS  to 11mit tllc 
c ~ , j ~ t i ~ i s r ~ ~  ( i f  ~t \L)~.Z.IC*C p r ~ \ + i d ~ r  10 rcasonablp hrcsceablc and insurable risks. 1ndirt.ct. 
rnc ;i!i'lrfrfl, e i i i i l  i c l~~s~q~rcnt ta l  damages tcnc! to be less preciictablc and Inore ~-rlaintiff- 
s,l,".ay%L? fi6, 

r$s~ki:jg j~t*r\:'r.lll: ; t~ l~ ,cc l  10 t h ~ s  stanrlal-d. n~ucli of the disl~utc bctwecn Ihc partie> 
%ffir~ff ' i :$ I<' tht' ~~it:fllif~c;tf~o~-t (71' appropriate carve-OLI~S to the general rule limitrng 

t % c ~ t : I i / l : ~ ' r  f t t  ~ i i j ~ \ ~ t  C I I ) ~ ' ~ .  One exception is the AT&T Section 5.8.2 cllange ~egardi~ig the 
f T % f 6  lilt ~ i c f ~ c * ~  I(> \ \ I I I I C I I  tlic I > S O V ~ S I ~ ~ I ~ S  here will overl:q-, wit11 the PAP rtnci I11c 
r \ l t n L * j i t r t l  01 t . ~ l ~ ~ l t  t~ ~ i o  i\1>(7i1t that O V C ~ I ~ I P  cannot bc meaningfully addressed without 
S . ~ J ~ S * ? C ~ ~ ~ Z I I ! ! ,  [tic II\ ;I~ICI.S 17c11ig ;~dcircss~d In connectiori with t l~c  r-'A13. 'rlicreforc. i t  I >  

i i i ku , a~+s I+ )  i t 3 ,  ck'fkl' cons~clc~i~t~on of' this issue illltil t l i ~  f0~th~011111lf. re11011 that \i-i\l 
+ ~ i % ! t P ? k  ~ I l C ?  I" ~,\'', 

I l c ~ ~ t l ~ t ~ t i t *  i t *  fllc nt l l~s.  cI~b;~grc~ni~iits,  tlic general rulc that should be ii,llo\vcd IS that 
p ~ i - i t : ~ ,  l;iblc a i d  rc;itl~ly I I I S L I ~ ~ \ ~ ~ C  risks sllould generally lie with tlic palty wliose conciitct 
i i , ~ b . t ~ ~ , : "  ifti?5s r ~ s k c .  MOSCO\IC~, ~ I ~ S L I ~ ; I I I C C  agailist those I - I S ~ S  slioi~ld be conslder.eit 3 

i i ~ . t ~ ~ 1 , j f 4 ~ '  COXI 01' ~i(311ig ~ ~ I I S I I I C S S . " ~ '  W itli that general rule ill n-t ind. we approach tllc 
rftri,-irnrtts h I &L'I' al-gulncnts ;i/-rout 1lic SC; A l ' s  liability provisions: i.e.. 5 - 8 3 ,  5.8'4. rtr~tl 

A f i  

91"iih l"c~p\tr=~ S.X.3, t l~c  language i l l  AT&T1s brief notes Qwcst's deletion of Scction 
5 h J. i l \ f ~ l c l ~  ;c~rio\~ctl tlic gcncrnl limit:~tioii on damiiges to paymcnts for scrwices. 
I f i . ~ < t  t:x. i ) \ \r*st 's fioxcu SGAT riio~~ed ~t to Section 5.8.2: ~t rcappcars nowhere in t l ~ c  
i.ar~pir;jgc kc.\ l i~1~t11 I I I  Arl'cCrT's brief. 'The provisio~i slio~~lcl remain 11s Qwest 11s proposocl 
it i t r  tlrc* Itcrrcr~ MLiA'T. C)thc~~wisc, Qivcst's exposure to claniagcs bocon-tes cxtendcd 
t ~ > : * l l r 4  tilc IX\I I IL  that 1s reasonable it1 light of gcncr+aI coi1irnc1-cikzl an(! 
~ t + i t ~ ~ r t ~ i ~ ~ i i ~ l t ~ ~ ~ ; l t  ic)nh tiis1 IT C S ~ ? C ~ ~ C I I C C .  

i% f l i t  fr3$jJCCi 1(1 SCCI I~?~ I  5.8.4, AT&'T1s languagc first conibines notions of li;lbility to 
, w t ~ ~ i i i ! ~ - { w i ' l i ~ \ ,  0.c.. 111~' P ; L I ~ I C S  to the SGAT) and third parties (e-g.. CLEC custlr~i~ers or 
urbhrn'iscr% (?f' tllc 11~1111rc). 'rhis c~~i-tl-ri~iatioli is not ap~ropriate to tlie S ~ S ~ I C I L I I ~ L '  (71' ~ J I C  
St t 4'1 , wllrcli 1rc:tts sccond-party liability in Scction 5.8 and third-pasty lictbility i t r  
b.zrittr.rrt "(1 (thch 1nc1cmnific:ltion section). Thus. no change to Scction S.S.4 sliai~l(l 
:+t.trcitlc Siw li:111tlity 0thc1- tlxin hp Qwcst to C'LECs and by CI-ECS to Qwcst. 1'h;ll said. 
f.s(rdl1;; tn111ry { ~ n t i  cleutli arc riot appropsiate suk?.j?jects to treat at $11 in  Scction 5.X.4, 
t * ~ i < i t l i ~  11tt'y C O I I C C ~ I ~  tl~~t.d-.i)arty liability in a contract between two co~l>orations. 

* -, "" - .." -- - .....---..- 
- ' i i ! x t ~ \  tlii\ la~.[ ptrlrlx 1iicii114 licrc I S  tiiat, to i l l ~  cxlc11t tliiit Q W C S ~ ' S  liability IS cxpandcd hcltrnti uhnt 11 

psi1r11srti rr; rlic h(tA.1 , ri shoul(l bc ablc lo  recover through i t r ,  prlccs lo ('l,t('s lllc reiisotl;~hlc c r w  oi 
crtairyrly .rp;rttt\t \uch I ~ a b ~ l ~ t ~ c s ,  ~vhctlicr such insurencc cclmc from bc 17) a 1111rtl-p;lrty c:irner ur 0lrc~tlpti 
+p.sl! I ~ * L ~ I ~ I ~ I C L '  N L I  lilrgc. C O I ~ I ~ I C X  ~ L I S I I ~ C S S  IS  pcr1kc1: f'r0111 ill1 C L ' O I I O ~ I I C  ~CTS/ICCII \C.  [lic rc;isoni~blc CIIS~\  

4 - j  trlsiqrltig ;I!!:HII\~ one\ ~ W I I  crrorh o r  O ~ ~ I S S I O I I S  IS  il cost o f  iloilig ~ U S I I I ~ S S  tii;il OIIC C;III C X P C C ~  t o  r-ccoict 

t r r  ,IS: cfi'ii-lr:n~ m,~rl<ct I'cr~;ilrlly. Insurance prcmlunih, cvcn f o r  I l i ~ b l l ~ t ~ .  :Ire ttx~11t1011i1il~ cntlsltlercd 

,t-pprllpr i.lrr* !i)t ~ c c . ( I \  C I ~  



i$:&( rii-:i.i" r~ \ t r_ ' I~ t - . l ( r l i~  coui'ci-nlng the AT&T Soct io~~ 5.5.3 Ia~iguagc. the next rnnttcr of 
- i c  s 1 i 1  ti>r d;1111agc to tangible property I t  is not ap~rol7r ia tdr~r  
a j ~ ~ . ~ ~ ~ ~ :  r,; t i \ ~ l t i r J ~  itolstltt\, l i ~ r  danlagc to tllc tnngil~lc propcrty of one party to tllc SGAT. 
v-f:i-ix- Sblrr ifilt:t;lgc' 1-031.111s frotl-~ :ICIS or 01111ssio1is by the other ~-ial'ty. I t  ~ ~ o u l c i  he harcl to 
J F f : i ~ ~ i L f i ~  f , l \ t c~~  or :\FI'~%l' ( i lsclai~i~i~ig rcsl7onsil~l~1ty for physical damage to a custoliler's 
4~4*ii:1: ~i !!ali> a.ri.tc ILI rau3;c 11 i l~~ring a s c r~ i cc  cull. Morccx cr. ~t \i;oi~ld contravene public 
;*h7'lrc t t s  ~ i i ~ ? ~ r ~ t \ i ~  ( h ~  ~ c ~ n n \  inp conscqucncc) Qwcst or C'I-EC' ~ncen t~ \~cs  to act \wth riuc 
~ - a f f i '  3*i~i.$~ f i l ~ ' t r  ; t ~ ' 1 1 \  !tics ~ I ; I C C  11ic property of others in Iiar~ii's way. The same is true i f s  
3%tb j * l , h ; : < : l  tx F% not oi-;1 c~tstotilcr. hilt IS  that of t11c other party ro the SGAT. Bo;il Qwcst 
-,I;~+ i I a c I. i \ i l t  L ~ O I I ~ ~ \  I I I IO coilt;~ct \ \ f ~ t l i  very \~;11~1;ibIc 1,roperty of the other in tlielr 
I 1 :  1 i  \ \  i i t l l < i  I IC  sit lijlly I ~ O ~ S C I I S I C ~ I ~  to I I ~ I \ / C  ~ I I O S C  C O I I ~ ~ C I S  takc place with the 
~ , ~ : ~ ~ ~ ~ ; f ~ * r ' i t : <  ttllctt tlthtir ~ ~ C I I O I I X  iicc(1 riot pay c l ~ ~ e  rcspect to tlic prope~?y of the other. 
%t:+;cii'i.cl, ilic ~ I : A  of ~ C C O I I ~ ~ - I I ~ I ~ I ~  pro~~crty damagc is a reasonably prcciictablc and 
i i I ht. port?; crcnting i t  slloulcl insure against tlic lisk. Thcrcfore, the SGAT 
~ 8 ~ + w ~ l , l  ~ k s t ~ f ~ z ~ t ~  :L p r r ~ i  ISOII tl~at l~rovidcs as S~~llo\vs: 

$fit> lkttrpt.rl;i: cll: \~~gc :11~11 altcrs  Y YO 0tl1~1'  iISI3CCtS 0f'ATGrT's ~ S Q P O X I ~ .  First, i t  cloes I I O ~  

&ttfti:e? i;err,s I I C F I I ~ C I I C * C  tls ;I stanclard undur itcm ( i ) ,  b~ti lirnits linbllity to willful or 
i~i~k-r ' t9~caa1, i l  i:rr~icliic't ,  I IIC  ~ C H S ~ J I I  is 1h;lt gross negligcncc is often an clusivc thing to 
p f ~ : ~ .  i: f 1 r c . i ~  ts l\rcccclc~lt nncl goocl cause lbr leaving i t  out of commercial contracts. 
*i~:i:t!:~~f, LII!IIG,C :I I NVI'':, ~~rc~pusill, the abovc language imposcs liabil~t!l only 11-licrc thc 
r8,k~;\+!d:ir !liih t i~ng~ l~ lc  I)I .OIICI-I~ of all S G A T  party arises froni tlic soie 1icgli2cnce of thc 
r r t f i c ~  lI~+c::u.~r: the. l~ar~ncci purty has insurance oppor-tunities as wcll, it  is appropriate to 

t~ \ ~ t ~ i r  ttic I . I S ~  ivlicrc its own actions materially contribute to loss. cvcn 111 cc~scs 
15 k"iC i114: ilkjlt+'f p;ll.t/ IS ilt h~llt as ~ ~ 1 1 .  

%i!b I L + ~ ~ V L . ~  1 0  :l'I & O r ' s  j~roj-ioscd change to Scctiori 5.8.0. we should begin from thc 
$rtr;r.r!t.il: l l j ; ~ t  fi'iit~cl by c i l d - ~ ~ ~ ~ ~ 3  c ~ ~ s t o n ~ e r s  or by those using customer services sliould be 
n l 4 ~  p s ~ r ~ t , t t  > rcslx~nsihility of' the carrics who provides, \,is-i-vis the end uses, the scrvicc 
i ~ w i , j  tco j3dt'l)l'lriil~~ I I ~ !  ~ ~ . : I L I c I .  ~~~~~~~~~~C, the C'LEC should always beas responsibility for 
~ t : l t i r i  111 c ; t * ~ c ~  \itI~crc i t s  own acts or omissions materially contributed to its pc~pcts:~!iun. 
" $ 2 ,  k I '\ i\rcr]~rficci latig\~ngc applies; a much looser stanclard. First, i t  makes its o\vn 
i r ~ ~ ~ t : t I + l i ! ~ t i l )  ~ t t c  fP:it~d it-rclevili~t, providillg, i t  w o ~ l d  appear, that @vest i s  responsible 
s:'i t i  11i* i icI% or r>n~lxsions were not the sole cause of the ability to pcqletratc the iinud. 
B 2 i '. i;ri~gt~;rgi: :\outcl bc ;~pl>ropriatc, however, if it  applied to cnscs wherc Qivcst was 

t l f ~  r t t i i i  i t i+rt i  1\:11o5ib ; IL ' I~  or omissions contributecl. Tl1erefor.c. SGAT Scction 5.8.6. sh 
$ 1 1  <.hi, L:SI '!, l i . 0~11  SCiAVl-, sl~oulcl be changed to read as follo\vs: 



8.. 'firii*tl-l'art!r l~mtlcra~nificabiora 
.It il2k.l ;rupt~od t l i r r t  tlic SGAl"s Section 5.9 iiidernnity provisions must cornplcn~cnt tile 
_i;ert:t.rtt 5.8 Iinhil~~y-li~~~~taLi~)~i provisions and tlie P A P  to prc>vide an  adcrlur~tc inccnrivc 
h r  <Jisext, ;I\ a ~l~onopolist. to ut'oicl ant]-co~iipctiti\r~ and discriminatory concluct. :\Tbck-\ 
~ ; ~ ~ ? s s ? ~ h c ~ f  c o i ~ c ~ r ~ ~  :1\3011f SCi.A.1' Ialiguage ( i n  Sect~on 5.9.1.2) that would lirn~t Qxvest 
r c \ j :~~n~~h~ l t ry  filr cl:lmages C:I,kCs  nils st pay to their cnd users. AT&T a ~ g ~ ~ e r l  that t l ~ c  
S;IiArT'\ ! i~rtcn~nit!~ provis1ons should "~iiorc closely niin-or- thosc found in c ~ m p c t i l i \ ~  
,nin.Lrts hctwccn \ v ~ l l ~ n g  buyers and sellers.""' AT&T offered languagc ( i n  Exhibit D of 
114 hlwf 111;11 woitld :t~c01ii1111sh ~ t s  pi~rpose. 

It)~icii rc~pc>ntiod that its ~ndciiin~ty language did reflect a iiiarkct-based approacll. (;)\vcsr 
;~jsct n r i r l . 1 1  111u1 ~n:~k~rig ir ~vliolesalc supplier- broadly respor~siblc for clailns hy t ' fx  
\bfiraft.sals custolner's cnd users would discourage tlic \i~holcs;ilc cus[omcr fro111 i~ i~pos i t~y  
I - C ~ ~ O ~ I ; ~ I Z ~ S  1111111s 011 its l~ability to its end users, becaitsc it coulii simply tri~l~sfer tfl(>>r, 

jt:iI~El~llcs I~: tcI i  ro 11s \\~holcsale servlcc provider."' In the specific contest of cl:~ims 11.- 
c-l.t:t" c m r l  ~ ~ s c r s ,  Q ~ v c s ~  said tliat CLECs sliould not be encouraged to offcr tl-tcir cn i 
ktbcr5 :III capcc~ally gcncrous accept:lncc of liability, merely because they coulcl trati$fc; 
11i:lrr Ii;il~ill~y b:rck to Qwcst and tliel-cby gain a cornpetitivc advantage (since <hvcst would 
j?xcxumabl! not hc ahlc to pass to someone clsc its o\-v~i costs resulting ti-ctm sit~.r.~ 

(,: 
y.ciicr~hit> ). Q\\:cst3s pro]?c>sed SGAT Section 5.9.1.2 would protect itself hy req-t~inr\lt 
thi: Cvt.l-,C' t i ,  i n d e ~ ~ ~ n i f y  Qwcst for any damages sought by the CLEC's enci r.~scr. 

lV~ag111~cri Xssare Resolpition: AT&1' sought :I marker-based approach, hut ilici 11clt 

IWU: ~ l c  t 3 i  ~dcncc to dcmonstratc what a typical wholcsaler/rclaiicr agrt'cmcl:: 
ry?alf~c'irltrriy :V~IL'I.L" the \~~h~lesaI t ' r  also acts as a retailer in co~),~l~ctiiion \vi t \~  its t~hoiesi~ic~ 
C L I ~ I O H Z L ~ I ,  ~ v l ~ t i l l i  is 1.101 311 unknown concept) would provide in analo~oua ~ i rcurns ianc~~, .  
1ir1u et cr . u c can. fro171 tlie record licrc work to a reasoriablc approsirnatlo~~ of m:nrkot 
t'zx~dltrona h, starting JI rile end of the ~ l a lue  cl-lain. \vhich hcrc is thc rt.l:~tiutlsl~~;r 
bct\rcrtn rlic C'L.EC' and ~ t s  end user. The c ~ i d c i ~ c c  slio\vs that typical citstom 1s to iinyrobe 
sq.rrlficizllt 11rn1ts or1 customer con~pensation ii i  the event of f;lilurc to deliver scrvicc. 

f^41)1: ~voulif cxpect in a con~pet~ t i \~e  n~arkct tliat a wholcsalc supplier \il.>ulti: ( i t  1 pro\*rtiw 
acrilcc 111 iicc~rd with reasc>ila\31e cxpcctat~ons aucl crrstoms ~~rcv:t~iing tri t i t t *  rcr;l,l 
IicHYltJIl  r rf  111c mnrket, and (b )  charge, i n  ;111y case, premium prices for nclricti rvr\ ~ C L  . 
rcq:rr:,tcJ hy its \t.holcsulc customer. Tlius. if a \i~l~olcsale purcliascr n-antcii to pr<\VlriL: 

;rJtlc.cf sun Ices to its retail customers, it should expect ~ t s  wliolcsalc scllcr to ct~argc i t  b; t 

.11=1y sp(:cial rcquests tli:~t Impose more costs. 

-----.-,- 
' 

4 id J ( ~ 1  i!f !3ncf,l1 pats IS n n d  19, 
<)v,cst I l l  &I W T I C ~ ' ; ~ ~  I U ~ C S  72 and 73. 
f T ~ t i i ' ~ t  I I  I & (  f j r~c f a t  p;igc 7 5  



Ir  c;rrl 11cr rilkcn as ;I virtual ccrtarnty that Q\iscst's 121-ices for \i~fiolesalc ser\tci' to I f 1 ' Y  4 

tlrtl ~ncluclc thc costs tliat i t  would Incilr rf i t  had to bear tile cost> ~ntnlsctt t ~ e r ~  . i  

I.*I,l,C  ti 37r(3i tdc hcttcr ~lian usiral darliagc Iln~~t;~tions i n  tile C'I<EC's agrccmctrt lo scric* 
:rrr cntl user, T11crclhi.c. a cornpctitr~c niarket analogy ~ iould  srrongl> IIII!ICE\IC tit<:! 
A? & T.5 rccluest to trallsfer to @irest tlic cost of relatively liberal damngc respizt~rrttrlitic~ 
\15-:1-\ 1s the CLEC's cncl ~ ~ s c r s ,  is not al,l~!-o12riatc.04 

Irt i~cltlirion 10 nsliing for a competitivc niarkct analogy, .4?'&k7r also :irgucd ti l i l t  (Ji5c.t 

rlccds incsl~t~scs to counteract tlie natural tendencies that a rno~\opolist \\ t~r>it's;tt~i. 1i;is t t .  
t i o ~ ~ ;  gt~r)rf scn'icc to those \vho seek to take fiorl~ i~ a sliare of i t x  own end ttscrt.. l iwrd 5 

nu ihllacy in this iirg~tment's roots. Ho\vcvcr. the correct incentive is no1 tt l  tncclrrragi. 
c'l'I,liC's to 12rovrdc thcir end i~scrs with more than usually libcral dam~igc pnll rwari. *i: 

(fucst's espcnsc. As Qwcst's incentives as a monopolist are ~quostioncii. S C ~  bhttillii gic 

clucst~nt~ t l~c motl17es tliat would be cr-cated if CI-ECs uacse li-ec to pravirfe txll,~fc*vc,l: 
hcnctits they chosi. for their end users. in t11c krio\~Icdgc tli;it, IIO\SCVL"~ high tl;c t o h i  $ 3  

ilninp so, C)wcst ivould li~lvc to pay them. 7'he better coursc IS to atlciresx the 111c~~i1t:~r'- 

i!,suib in  thc context of t l~c PAP,  leaving us here to dccirlc otil!~ the q i ~ - s t ~ o r ~  ill'~i:rrn,~+: 
rcccrvcr'y. In illat contest, t l x  record dcmolistrntcs ha t  Q1,vcst's SC'3,AT p t o \ i b i r t r i *  

conccrni~lg indcninlt y. insofar as i t  involves C'LEC cnd users. hcrtcr rc tlcc! t,lli 
~ ~ t n ~ ~ ~ t i t i l i ~ c - ~ ~ ~ i i ~ l i ~ t  m1rrc71-ing test tliat ATSrT proposed. 

'I'11ct.c ~ h .  li~\s,cvc~., i i  hcpar-ntc conccrn about C)\\.cst's Scclitrn 5.0.1.2 1irngt1,rgc ih: 
()tvcsl ~n~lcrnniiic~tion language csc~npts ~tsclf liat ji~st 1io1t1 lit~crnl lor* f -b \ :~~?i ' r '  

cum~ci;.wtion mcchnnisms that CLEC's might \vish to employ : ~ t  its c ' x p ~ t ' r . ~ .  Ilk1 
~>rc>visian is wr-itten so broadly as to indemnify Qwcst tllso In c:lscb \vhcrc it3 rr~agflpuz?zr 
C:ILISCS bodily injury to CI-EC custolners or physical ill-jtrry rc: thr3ir tai~gihk pribprrty. I t  r> 
proper lo espcct that Qwest will retain responsibility for its acts or n i i~~a> iu t . t x  tft.lr c , l i l ~ ~  
guc1-1 it!iul-y, on reasoning sirililar to that which applies to lost-scrvicc coinpctls;ir~uztr. 

A C L.IT that wishes to offel* liberal senlicc-interrulltion bcrlefilis shouf~1 hcilr ;itctr t L i r i i i . :  
thc reason is that such a rule ~nakes tlic causer of costs sos~~ar~sit~lc. t;lr inckirrirlg ti let^; 
Wlrerc Qwcst's employees, contractors. agcnts. or rcprcscntnritsc~ torulnusk> w,II!.~~" 

i~hysic:tt harm to CLEC custo~ners or thcir property (during a scrstcu c:ril, ro r ~ ~ t v , l t  tttc 

cxanrplc usccl in tlie discussion of the prior issuc). Qwcst sl~oulci l-sc reslrr~tisihic, ,tg,ltrl 1 , s  

align cause and effect. This 1s not a casc tvlicrc a C'LEC is cstcndin~ :I bctictiz i b f  i@ilxre 
\i~hile transkrl-ing the cost to somconc elsc. Instead. the issuc here 1s tt, prccttiu.!~ r j t w i :  

fi.0111 transferring to someone elsc tlic conscqucnces o f  11s iictior:~ tir;tt c.itt>k: p\ty~~it.;t\ 

i17jury. Therefore, SGAT Section 5.9.1 .2 sliould inclucle, ils St~lln\~s, ;t rlcjt setirurruc its ~t - .  

end: 

- 
IJ Tlic SC3 Ci'l 'Q(' Bricl: ;it pcigc 7. iirgucs tliat the c\r\icncc of  the clistcirritTr ictt~cil$st i r t  t i w  ( i I ! ', 1 ' t r : t f  

slroultl rcmovc conccrns about [lie I:icl\ of Ci.I<C cc>nccrns to l i r i l ~ t  tl1c:r). 'I i ~ c i ~  t,rcirir ic r t . t~ni r  i\ r i b  tt.::~! :.I 

l1m11 tilc cxlcnl t o  \vli~ch ('1-IfC's \bllll so 111 thcir arranpcnicnt:, a i t l i  cu\tclnwr\, I?~~c,\tlw 1 f i x ,\:El Irr-,b r + ,  
i w r  tllc costs in the ubscncc of Owe41 f ; ~ l ~ l t  fbr thc I I I I C I C ~ I ~ I I I ~  ~ ~ L I C C  prc~blt'~i>* I i rv . t~z~ct .  :!rL t ' i t ~ 1 , z  

tllu! wc crcwtc ;I bystem \vhcrc C'I-F,C\ ivili ha ic  tllc opportunlry to tr,i~i\tct ,I ptirtrttrj o t  e k  i t j ~ t b  tit 1 1 ; ~  !r 
rrfl'criny\ to customcrh, 1101 on ly  away f.ro11i ihcnizcl t~c~.  1 ~ 1 1  , ~ ! \ t . r  t c b  0i\c\1. ,I itt~n-i.:t~r;.rxlr: ; : t ~ ~ . r ~ i ! ~ . i  ,,r ~ [ f  
lcO1ll;lill 



9, li.Qcapo11sihili4y for Retail Scrvicc Quality Assessmcrr4s Ajistinst CT,EI's 
SO inrgutd illat Q\vcst shoulcl bear responsibility for asscssmcnts or fiues lcvicci ;fg;!~lst :r 
i ' l .EC iha! fills to mcct a state co~iimission's retall perforrnancc stnnci:is(is i l cca :~w r i f  .I 

( r i  
fitiiurs bj' (;)\!.cst to ~,ro\~idc the CI,EC with $GAT.-compliant scwir:o. 

Prirpit~scrl lssrlc Resoltrtion: Tlie S O  I-equcst establishes ;ti1 rnili~t~tahlc rttfe ,tbt~t! \\hit 

?iliortld ul'l~mntcly he rcspansiblc. for stntc-comm~ssioii imposed ;wscssrncntx for viofatrng 
sct:~~I  service ~~'q~~irt ' i i icii ts ,  1'110 problcnl u'itl~ this nppr(xtc1) ii th31 ~t r17ay tloi t'z 
c~-~.ivstcnt uitli tach stale's policy regardlrig sucli nsscssilliellts. I - o r  cx,lrtr;rfc. .t 

cn~~un~ss inn  c n ~ ~ l d  Icgit~matcly scck to pc~inlize a CLEC ~t . l~osc  k~ilurc to  dett~ar~tl prtlpirr 

pcrf~rrni;\nc fsom its wholesale supplier (or pcrhnps c\ic~i to be ~~vntc\lfi~l errough to krlo\-t 
that ils cnti uscrs werc getting poor ser~iice due to the aclion:; of Qivcsi :is a ~ L ' X I ~ ~ O W  \ 

runrsibutc.d to thc !mar scrvicc that the commission ma): find cailrsc to ptnaltzt I'hc fhrt 
t l ~ n t  tlie vendor in  this case is ri competitor wit11 3 111onopc4y ti) protect rnrv t~lttigittc tht: 
t~sual prudct~oc. rule that requires a utility to manage its supplicrx ~:tf;.oti\t.ly, inir r t  h) rlo 

rnc;iris sl~ould be read to obviate that importait customer-prc~tcct~on ruic tib it~ltlo.. 

'F'l~e: h~pcrior f iJa y tcr deal \vjtli CLEC conccms about such "vicarroui' Ilahility 1s !;,r ~ ~ I G F I ~  

lo inskc arpnrnents 111 procecdi rigs ihat ei tiler establish sucti .ctnrrd;t:cls 2nd ;iswssrtrertth rtt 
the first pli1c.e. or i n  cases that ase opened to cnforce  then^. I'liic.; ; i ~ ~ ~ r o i ~ ~ f \ +  ;I& ~'lpj>(ils~iI 'ri? 

thc ~ticltts!on of X0.s language In the SGAT. is better dtlslgncd tcr plw COrf\if \F>$k~t!lk fhc 
;rbtlity tr, iniposc their view of what C L I S ~ O I ~ ~ C I . - ~ J ~ O ~ C C ~ I I ~ ~ I  C I C ~ I I ; I J I C ~ S  i t7 tflcir ~ n i i ~ i  !rlri,ti 

jurisd~ctions. 

10, lrltellectuail Property 

'Tl~~i'e wcrc d~sr~prccnie~its at t l x  woi-ksliop about SGA7' Suction 5.10. nhtCii iic,ii*. \.\;ktt\ 
jntellectunl property. ATckT I-epresentcd that agrccrrncnt Ilad bctxl rcac\rcd c ~ l i  ,t revist"i1 
Section 5.10. the terms of \+*h1c11 AT&T included 111 Exiltkif C' 01" I IS  hricf: 4 !"t%'l 3 , k i ~ i  

thirt this ~ssuc. coulcf be corlsidcrrd rcsol\~i\J. rn the c\'ent that Qivcst cnrst~n\~cct ti+ ,igrilr: t k )  

tile Exhibit C lang~iwgc."" Qwest did not brief t h ~ s  ~ssuc. but ~ t s  titvltir SCiX'i c r ~ ~ t ~ ~ ~ t l i ; ' ~ \  
lar~guage identical to that of AT&T, exccpt :is to scvcrai particu1;trs. 

E~rcryosed lssuc Resolution: There IS 110 ~ v a y  fr~rli  t11c rccortl to tc,':.ttir f k t . ~ ~  

cii!I'ltrtr~ccs bettvecn AT&T brief Exhibit f' anrf fiozc~i SCit27' Seottt.1~1 5.  i l! .\!c ~ti~itcri.!! ?:* 
. It should. l~owevcr. be prcsumcd that this issuc is clt~scd. 111 tile a1.wric.t. r l r  

7- 

0" 
3 1  I c r i  X O ' i  ;Irgi1111~'lII \ii~llld ;ltbil ~ i h ~ l _ ~ i I t l '  c?l\r,\l !ti,tk:. (1 8 t 1 f 

~ \ I I I Y ! C  fi)r 311;r' 11;1ynic1114 I I  m;idc to 11s customcn for p w r  \cf\~cc.  \$licn (jnc,r L * i ~ t r % ~ % t  ~t k b,tt i b g i i t 7 r t t r  

~rht)uIiI LIII for the wnic reasons sct Ii~rth i n  thc iI~sc~~\\iorl o f  tllc ~ninicclturet~ ~rrt:cerltrt~~ t ~ i t i c  



Gtncrsi 'Ternis and C o ~ i d i t i o ~ i s ,  Section 272 
X: Trirck A Zlcport Scplvrtxtrer ?i. k)tif 

. .. - 

cornnients to the contrary \ifitIlin the 10-day period cstablisiicd f lr iTlin!: c i s i ~ x ! t ~ ~ n t . +  t:b~ 

r11ia rc1,or-t with the individual par-ticipating con~tnrssions. 

I I .  Continuing SGAT Validity 11Stcr the Salc of Excf~~tnges 
A'T'&T ~-rroposcrl a scrtcs of provisions that i\loiilcl apply U~WIII i h ~  \.rith !I> g,'ui.! c f f  

tlscl~anges that incluclc end users whom CLECs servc tllrot~gli x!e"l'v~ics t \ i ' i j i i~r~i . f  i:i)tftv~ !! it '  

SGAI-. AT&T pr(~pose'd tlic following laiigunpc for SC.+lT Sectiert: 5 i 2 . 2  r' 

3. Rccluiring the written agreement of <)\xlest's trnnsfcret. t r ~  hc t v i t i t ~ r f  b> ~ft:? S i . 4  1 
tcrn~s and condit~ons u t l t i l  a new agr-ce~ncnt he t~ \~ t ' f l  t11c ! ~ ; i i ~ \ f ~ r ~ i "  r ~ ~ d  t I- f'i 
becomes effective 

b. Providlrig notice of the transfer tcs CLEC's at 1r:tst I Sil cl;tt c pnar 1~3 c . c t r ~ ~ r l 5 i . t r r r r t  

(AT&T agreed in its brief to less noticc if 1 $0-thy nrrrisc i .cb i i \ i !  iwi Ile' { ~ l i ~ ~ t ~ % ~ l ~ i f  

c. Obligating Qwcst to use best cfforts 10 factlit;~tc d ~ ? > ~ ~ i , i > ~ i ~ i ~ ~  I ~ c ~ : % c c ~ \  rii i. 
trans fcree and C 1,ECs with respect to SGA'P rollttra\ratio~~ 

d. Sewe a copy of the transfer appllcntion on C'LEC-s 

c. Dct-iying Qwest the ability to contest C1,Ecf 11articip3lit'ri'l i t1 tlw .'~~itx~_it;;lr .iprtriri:ki 

proceedings or to challenge the C7on~niissiotl^s :wthr.rrrty tcz unnkiilcr ddisrrtg ERr. 
transferee 10 assumc tlic SGAT nbligations. 

QIYCS~ agreed to providing noticc (iteni b abozc) and t t ~  1ltcrfrt;r;tr:g \ E t x ' t i ' i - ~ ~ \ ~ t ~ ~  f t k ~ ' : ~ t  n 

abovc). Q\vest ol3jected to the rcm;lrndor. ori ttlc grsnn~ih tfl i lt ! \ B L Y ~ L '  i ' t ~ l d t t ~ t * a ~ ~  v~ . i ! a~ i l~ i  

unreasonably "clcvaluc" Qwest's assets by p1acii;p hrtrttt'~l"tl'r:~~e~ tbt4igiitirrtl% i k r i  i t  i)? t : t k  

tmnsferces. Qwest ctted as an csan:plc tlic i~ur.rlCra ii;:tt a frhl'w a r h  ~ c I ~ . Y % Y , ~ : I $ F . ~ ~  gctlriit> 
obl~gations would be on a much srnnllcr compilny rR:ir atttyl~t irc rrrtzrcttccf :a! p$iz"l;.rwng 
some Qwest escliangcs. 

Proposed Issue Resolution: There sliou1d ho kin accttrxit 2Ji t ~ l b k ~ ~ ~ ' i !  ~ $ ~ C $ \ L ~ ~ P ~ ~ E V I  %*ti lkii-6: 

disposition by <)west of its assets and no participant L I A S  j ) i t ~ ) ~ ( > > ~ ~ i f  art!et.rarw Iki tilt: t . ' k \ i i *~~  

hand. there should be a rcasori;iblc transitiotr perioct tvhcn e.tchntti;z,+ ci!nkrrrsb t f Ck e~pit 
users (where service to thcni collies tt~rc.riigil IBci!itics tFu t  f.'X F:c * +i:iWi: r , i r ~ f c ~  Btw 
SGAT). It would not serve tlic 1>~thlic i~ i t~rcs t  10 fnrcbt cer~lc3mct:. bk rrr,rhc ~ f ~ , ~ t : ~ ; 1 ~ ' ' :  t k l c l  

hastily. Qwest appears to accept tllis notion: i r  c l ir l  not ci?ntc$t. riccil f o r  at a & ,  ~ q f : ~ ~ f & -  

noticc of exchangc transfers and to lvork wirl~ th! i rnr iaf~r t :~ ,tiltf ( ' 1  i.l 'r kt, k:tla$:irti: , 2 ~  

effective tr:tnsition. 

Tlic basic Interests that clearly nccd to be prr>trctctl .irkk ~ i r t *  k~jtitrv~uri.  e , z i  i+z~+i ; r ~ . ( j  

transitions to new suppliers should t11c rreiv tr;rt~ci'crc'c x r f , ~ ;  krc* ~ ~ , t t i l k i ~ i , .  re! i t r ! i i  1,8:: %,i.:-> r,,v rt:i: 

terms that a CLEC, or In turn its cnii risors. c , t ~ ~  . : t ~ ~ ' p t .  tb r  *1 ~ d . i ~ * t t , t F * ! i r  6 i d I 
opportunity to negotiztc ivith the trallsfcrec. anr! ( c i  .rrs rtpp.izri:;!rr!i t'tw ~~~~~~~~~~~~~:tr;r i t1 

consider the applicat~ori of any rcg111atc1r.y aiithvrity I t  ir1,t: kr,iac ti. cc~tr&l:~~ii  tit+; !ii;r~rsfct: 

on comniitments respectins cunt~nuatrnn in whnlc trr ;cr [%.'!I 1"' !$I( %.1-F $ . wi$l> tit?: 
transferee stepping into thc sl~c>cs of Qttest. 



General '1-cr-111s ant1 C-.ur~tiitiorrs. Scclitrrl t?' 
& Track A Report S$xr~firrh#t ; T ,  ;$*J.~i-f: 

__i- ---I.. -- --- -=-Y---- - 2- 

AT&?"s proposal iri c f ' f ; ~ {  gt l ts  bcyt)nL/ rkrt..%c i ~ ~ : r j .  ; t i  t:i?' t,i34;~ it! r::i.jl~,~t t~ <,:L E ;  i:.--,--,j 

give CLECs \\!hat n n ~ o u n l s  ro : in  optjc~n ti) ct~3':i~!rc tikc i f ;  L C ? - I ,  1;; 4:1:+:,1-::.. 1t y'i.~* 7 r r  

with the transferee accepting nit or its i>k\rgil.?t~ot~~. .gf~rf $ 4 : ~  i t  ~ $ ~ s - * e t  r-* ~7::,. j i ~ , ! i  t!i*:l 5-4 

about the autl~ority of C O ~ I I ~ I I ~ S I L ~ I ~ S  ti> ~;(2n:;l<fc~ tlrz &arrck r t t  r . + ~ i . ~ 4 i r r ~ " ; ~  *. " < I  ; $71 -i~: ~z i - -  ,t  

need area listed in the prccccling pnctgr;rp\i U;IC&C t i \  . J ~ ~ ~ A ; ~ V  t E 4% T s %  rzi-.~.~i'~ -r7< 

inappropriate for inclus~on III ?he 5Ci:I'I 

The conti~~uation option wi3tlld C X I S ~  ~ ~ ' C " I I I ~ C  J f - 1  I 6' cr':i!d, r t ~  $31~ :' t ::'I.. ;: : i . s k i x i  *i;i 
. > existing SG.4T. 111ereIy CIIQOSC tint fo c t t ' c t ~ k  ri I I~~ . I \  qig7c;z-~cs? '~;i~g;.i: 2-i-i-: Br r:lb?<u<-? 527-$" 

unilateral act alonc. 11ncit.r ..\7'&'F's Ii~npi~\l,tsc- t ~ i t : ~ t ~ . j  ckte!~~.i i:x 1 5  r t $ 2: -:=ti;c ;:rlf;L ?:v 
temlination date it cnntains, Sticil :t prusb!t~ry .act.lrhE ir,ztr ,:t Il-rs+: .;rp;s+~r:, :4' 2 :  

were clear that thc obirgntions ot' ~ h c  ',t;~t~.!crcc :iniri[cr r$rc is:! i=~6c,-t fkc ..,%:::r t, @::-ii 

applicable to Qwest. i-iowi't'et, that  ?tiib 11f-i: $7,221,~ 'ri:t~i%p a t -  b,: :f,;; .a;;,% s ,a~ .krq fb2: 

provide11 at least one fxt~llipfi' of ;a f r i i ~  CCC{h3;'iItC Cs;Cc-'.rlF: .?+B&7:- .i ? %i'k . * a:. 7, -*" .,- 

there would likely t ~ c  a .;cry tftf'f&'cfil st:! b.;qR r ~ i p ~ ~ s n f : l ; .  .y:"c$ q~::~~,$;i':~~v\ . rXr . ir -  

what to anticipate ti-om thc trar.ixfctcr. 
. ., Because rccluircmcnts ;~p/~ijr:abt~ in Q%r:J .t:trLi ?!I$: :r,~k~~l'c'~rl~: s l l - ~ :  i % K -  ci:k?c*:, \ : B - i  : 

should not have the 1iniln2er;tI rigJi! it3 ,rc~lf$ksrrUz. 1 i+ t r ' f< f i i i i :< i l  k i . ~ ,  , ; L L ; ! - ~  !ilv-Ls 

should have a reasonable npp~rttt~att> i ~ ~ f f j ~ . t ' h  tsr ~ ~ v ~ ? s T ; , J ~ Q  -L+ r - ~ f :  ~ b ? ~  ; Y  i:;s8:t:te.; .,x: t c b  ~t:~b:~&. . . 
rellef froill the colnnli~siol~ 11) tile cVgJrlI 'Lj&xi ~3t'gukF!&E$(+~r-. c ~ i g  fli*$ ,l$~{f-ijr~:z::_ k sitv.+&! < Gi 

be served by a mitiinl~trst iiifrlct. {.ccnc~f. ~ r t ~ z ~ i s  f ~ ?  ;"is+ tic'l;nkqlbe:~ ?,-y eE kid, '4 g.$% 1 fi1~ri 

E' proposed in I &  hriet: * I ' ) I ~ L  II .CF~IZC ; % ~ ~ i r $ f  I - ~ L F - & , : F . - \ ~ C ~  i % ~ $ i i . t 4 ~ .  5 i ~ r i  t - i r '~ ' .  ., F i c L - % .  f, ,:* 

A1'6tT's proposed 1arrgu;rgc \ l ~ ~ u I d  t:cii kt" ell.if'rit?ici! ;r".If;- st; $ 

Qwest ~llould.  Iln\xuscta, prrk\*t& t r t i$r i i :  6.t' i~*tn~&,'.r i3 t ; f $ i u ; l ' < r~ t l ~  $:: ~ht"u , i : : - ,  $: " 5 :  ,!2 

proposed rffcct i~c dart. trr  pc~:glf ffrp ~~~~LE-itr-ps ~ ~ , t ~ ~ + i Q ~ . l i : ~ c  g:,b:si!ip~cc t & 5 P t x y  ; , * J  ~ ~ ? ~ ~ , ~ p < .  

arid C1,E.C' rcqkrcsts 111 fnrnillr~stf>r;*. <$tic.tt?s$r$ ~ ~ t ~ t 2 ~ : .  :, i g ~  CI: t%: r:<$: ,sf$ i - Y  X L ' ~ , . ~ :  

transactions and the likely tiftlc r;i*alt,gal .r.:?~t:~:g% rrf i;r*iraa$a- saiwrii t~pd4.r:~ .XI:. 1 0  ~ F w  +t~ti;'.t :-L 1 7 4 ~ ~ :  

they apply. i t  \vouId tilt wf i io l c~~ t  ;ma .~pprk,ipr+:~!lt i t '  I F . ~ : ~ ~ : c  ,i tEC?ij ;a!% p l , ~ 8 , 8 $ 7 2 ~ ~ ? + .  V :  z!jt~;i 

SGAT's assignnlcnt rlaus~. f5cr'ttot~ 12.k ,kt $+l!ftt:t kt* 



C;cneral T e r ~ n s  i~rid Conditions. Section 272 
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cornmission may impose SG.47' transition rcquirciilcnts. iTrlra.rcit=sil ih.rr i i  .g!rc,cti3. Ix,ii it:; 

powrer to cfo so (i.c.. the SGXT will iiot confer an!' such pcn~ ec- ljliv- $i I ~ ~ C F C  i-t6 * : t C t ! .  

power. \\:ill the SGAT cfkctuatr a contlntlatrorl of  ~11s SCii4,1 f ~ t r  tFii-cFc ~ i : , t i :  f i r :  
prescribed penocl). This clausc cxcli~dch ,4Tt!qI'"s fic>-ccrrttt1>t zi;iriw\ ~-,:-IZ,r;rvtC F V }  

intervent~on or jurisdiction to coliditiorl transfers. C ' c n ~ l t r i r s \ t t ~ t r s  ,IF: tt~:;ftttrc's *4  -~t+ti:if< 

their jur~sdiction cannot bc cspa~icicd h y  agrcelnct,!. Xl i r rc r ibc j ,  ~ i t ~ l ~ r r ; t i ~ ~ u F ~ s  , ! t i  

competent to dcm-~ninc Ilic public Interest 1nvoi1-ctl r r i  lur)iiCati ti+x ~nicncnfiiril. tl:ctr 
dccislons should he ~nfbi-mcd by \\.hat all pnrtlea 111 1:ltcrt.s; t ~ , i s t :  t,-~ \,F> rt:i !!;ti ;ctc\~;:f 
considcrations. 

This leaves the rluestiori of scr\.rng apl?licatltant.. I r  is trnncccss,tril~ t~iircl ;n~i~i~ic ! r b  

recl~lire (S\\rebl to cjctcr-1111nc \t~tiiuh of tho morc ti:arl I(i('l ( ' I  f r ' S  x c ' ~ ' r l ; ~ &  i IF  1?\  t ~ S P i l e r f ' +  

have end users i l l  the cxcliangcs ~nvoitcrl o r  t~ xcnd c:kcIt rt tct-sgrt'lk rrppl~c,tt i i%rt l i  t i  

sufficient for Qwest. should 11 choose, ri~crcly t c ~  irlf()ri~i a i l  t ' l - E C 8 ~  t ~ f '  the. pt,\ifti;tk~~ CII ~i 

transfer of ide~itiiicd facilities. CLEC'r; ma! then clctc.rt~?trtc filr  t i ' t r . r r : d i  r-. tli-rs rriVc,.r:ks 
in the transfer :lnd seek intcr\jention as approprlotc 

12. R l  islase of Competitive Infrtrm;~tion 
AT&T PI-ovrdcd cvideiicc that it said shon ed :~h\tst. (,)u l;h1f 't t l14ty,ttlvl;: tltq 

disclose ~nfor~iiation to it rnarktting anti salcs persnnncl, Slscc.rficrt!l>, 4 fl% i [ " 7 ~ ~ . \ l $ t b ' i i  

evidence that Q\vest contacteil a 3~1inns.i:ola cilcl ti5t.r t t r  stYcttul: it tcw:;ii,sir+rt (7:' ibr- 
custolner's election to transfcs to A'T2kmi', het\vcc.ti 11x1: tirnc tli;ka 4 1 i . t ib t i r : t t~J  IYK 
ncce?;sary I-SR iind the tlmc tlirlt  the tranxfclL \vt.as tc take pktro -!'F& t f t r c ~ %  ktlc ~ ~ ~ ~ ~ f t i ~ i :  

that Q~vest's niarkcting arid salcs personnet nrwt i~;rvc ic,.,~rn~+~i t k t '  :I16 Y\& itc11 tf3ti;ttigh tire 
LSR. which rneans that Qwest can sl~~iiIarl> tn~sttsr. feli~tnr;rlt~+~ir t!~~tlt~g!tt*i~t $!% ~eptxr;. 
because it  employs a system-\vide OSS."" :'t-f'&'l 3+!rci t t ~ t f  ~ J L T C ~ ~  \ t i r ? l ~ l t f  grilt trc afscrrii.rt 

to comply w~th  the requirements of Sectton 271 rkslttl r t  "'rt~~[\\tlr\ctg;tt~f-. !It,$$ i t  !I-). 
corrected every mechanism through v\*liicl~ Qtvcrisk f~t; t i f  nk:~r$~cf:rtg r;t:t'zi:t!:ri:k !Y,Liii 

itcccss to CLEC corifidc~itial customer inft>rrr~i~kro:t". Qzecst k i t t i  t l r y l  lmot t i r i r -  f*i>ix 

Proposed issue Resolution: Abuse of infi~rma~toii titat ()uc*~ g,itt~.\ i!n:.%+:it af;,, 
orderiilg systems that CLECs use to secure' t;:~cilitic~ or WI'C tccc eitn;tr u ID $  ulcpi:\,~ t > b $ l * i t  

of cxisti~ig end users is :i very scriotls 1n;ittcr. For ccrrnpc.!rtitur\ i t \  \!,t~,iilicii. i iwfa:  S S I I ~ Y ~  51%: ,E 

high level ofconfidclicc 11iat Qucst will 11ri11t 11s USC c~f S U C E I  h?iicrlw ttr ' i c 7 t n r  1 I 1 f .., ; i i G  

to gain competitive advantage over thcrn. f'crtrt~nly. t'l. I:('> h;l: t* tra fr;)!) ~ ~ * I ~ ; ~ I T , I ~ ~ I ~ ~ ~  
mctliod for learning of' other carrier cflbrts (~r~clutlittg thtl+\c elf tp,t;c-Lt r ~ i r . t i  t s  111 v t ~ ~  t!i;+tir 

oornpctit~vc irijury. 

The problcni on this record hecomcs oilc of ticcitl~ng uluri t t l  ~.st.tSicr t r f  lks -+kti$!.;ic ~fi+'iric:kki 

cited by ,4T&T. I t  ciid not describe the k i n d  of 'ef t i ryt  :t ~irltltrtfyr~k I ( &  ~ I Q ~ ~ I C - T  ~~l ; l i , jc t i~s 

of' this type. Siicli a cicscription would h a w  hcipcti rct iice~dc tt i~c:S)e'r t i l t . -  .t?c n v-  
synipto~~ietlc or isolated. Therc are sr.lrely circitrnxt,?~~cc.\, a.%ElcfC <,)it4,-,: s c61dk4. it-&% z 

CLEC' attcmpls to irrln its end uscrs by nicanh rltt1c.r. tiiurr rlitc~i . i~ ' ivs .  ttr 1 kit s i t je1:~1: . t !rsr i :  

C ) t ~ . ~ ' s t  senrcs millions of ;ICCCSS 1111~s t l i r ~ . ~ ~ ~ g l ~ o ~ ~ t  i !s Fe$icrti. I t  n t r t l ! c f  i~:t:  fw s i i r i , + r  I + i:rlj: + : t i  

2 tclc~narkerer selling Jlc\v srrl~lccs to ()\vcxt eilt.1 user? I ra t:ttc+i'lIlbit3i t") i ! \ . r f r ~ <  ,I 

houscliolcl member who says that there has just hcutl :r itt'cr\ttln t t t  *ttrri:it c , .  i j i : r ~ f i : ( <  

I k '17 &7 G'TctC Bncf at p a p  7 3  
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cai.rics. Given rhesc ~ossibili t~cs.  citing a s~nglc incident (:tlthoiigl-n ATMT cioes ~ i , ~ ~ t ' i t \ ?  
o b h ~ t ~ e  111r1t \lie state I I I V O I V L ' ~  I S  not per se material) does not t;uppi~r-t a broacl cn~rclr~stc~n 
that Q\vcst's 17crfor-mancc fitils In meeting Section 271 requ~rcment>. or that ihtic c~isr>~ ~ r !  

tlrcd fi>r ~ n ~ p o s ~ n p  u potentially ver-y substantral rc~ncdial plan. 

t.lo\scvcr, the secol-tl does not allow a dctcrmlnatio~i of wlietlicr (,)ucsi tnkcs ~ ~ ; i w t i t : t f l i ~ *  

steps to: { a )  nllnlmlzc "[lie pnss~bility of. (b)  d~sco~rs~igc. ( c )  t1c:ec~. (1;- ((0 pttni>h 
~niq~propr~ate conduct. Morco\ler, Qwest said :it the u~orksl~op t11:tr 11 tltci not k n o l ~  
tvtictlior its customer scrvicc I-cl~rcscntatives could detcmiinc frorn ctistnmcr acoottril 
scri*cns t-vl~ctlier a CLEC had rccently issued through the OSS ~nterfacc all nriler iifhcs;ir~2 

id 
l f l i l t  ~ I C C O L I S I ~ .  G~VCII the in~portalice of this issue, tl~erefore. Qivcst slloillcl :,t~i?nnt 3 

rcporl to tlic colnmissio~is within 30 days detailing its prog.am:natic ct'hrts ,Icitirtzss~ng all 
four. of 111esc kcy :;tcps 111 assurlng tfiat reasonable steps arc tnkell to coritrol tlac uw inf 
scn$i~it-i: 111fo1- nation. This report sliould be designed to allow thc comnliss~ons to tl~itkt' 

;I Ii~ltling !.hat Qwcst has in placc a rcasonablc and comprellcnsi\~c program fils ;issurrng 
that the poss~bility for inappropriate iise of information recelvcd through its CX.1 i~r~cf IiEIi 
rntcrfiiccs \vitli CLECs I S  appropriately minimized. 

13. Acccss oSQwest Personnel to Forecast Data 
S O  cc~mrnc~~tcd that Qwest's legal personnel slioulil not hrtve fiec access to ngi-cpaiori 
C't .tlC forecast information to use in rcgulntory filings. XO consicicss ~ l i c  tnfi~l"i~l:ttio~~ it1 

Fc~rccasis to bc competitively sensititlc. It said that Qwest shoultl scck tlrc r~tfort~l;\tir?ti 
through disco\tery recluests if i t  consiclcrs it  impo~-tant for reginlatory i~ttq~osch. S O  
cnncludcd that the SGAT slioulcl preclude use of C'LEC cor~liclc~itial infi-rsnlaticln h r  ;iny 
pi~rposc otllel- tlinn that for which i t  was provided."' 

ATLQT cxpresscd conccrns about botli the sufficiency of tile duscript~on of tfkosc ~ i - i l c r  c,tr, 
scc individual CLEC I'orecast infol-ti~ation ( i t  said it coulcl not iictcrrnine utl rl~clsc rr) 
wlloni Qwcst considered disclosure appropriate) and about the ability of Qivost tt, ttiahr 
free use of aggregated CLEC forecast information. AT&T argt~cd flint Qrvcbt rccervvb 
only  s limited license to use C1,EC information, not a rnorc general right trk tr,~nsf{rrrn i t  

iind use i t  for other pi~rposcs.7' 

Qtvcst respo~~clrd that the language of SCiAT Sections 5.16.9. i and f . l G . ~ l . l .  li wriultl 
proliihit t l~c  disclosure of' both indi-.~idual and riggregated C'LEC' thrccaht cirr~s lrs 
nlurketing. sales. and strategic planning personnel. Q\i~cst rllso said that thr: fatrgil:~gc in 
~.lucstiun allows acccss I(:, individual CI,EC forecasts only by those CJwcst pcr.l*o;\rtc\ \vlla 

need to have ~t for ~ isc  in responding to the forcc:lsts at ~ssuo. T11e pr)sition\ t i r i t i  Owe31 
said this nccci extends to includc wholcsrtlc accolir~t managers. ~ v l ~ o l c ~ , ~ l c  1,iS itr.rtl 

collocirtion product managers, network and growti? planniiig pcr.snnnel, r ) t ~ c ~ r  wouitt 
-r , 

also alio\rj access by  its attorneys when a legal rssuc ariscs about a spccific I;+rcc.;tsl. " 

I'rrposcd Isslsc fliesolution: Qwest's language does gcnerall!l litnit irictivr~liial firrcc:rht 
infbrnlation to those with a need to use the in for ma ti or^ to In:lliagc Qwcst's ~r,~ltt-iicttt;il 

h'i JIUIC 38, 3001 t:;!nscrlpt 81 l>ilgc 1.10 
il: XI1 ( i . i ~ & t '  I3rlCfi1l pages 2 ant1 3. 
7 l A l  &'I (37'&(' Llricl'at pagcs 7-5 tlirough 27. 
:- ()\\L's[ C;17~!C I?riefar pngcs 30 ant1 3 1. 
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rcl:tlionship ~vitli thc C'LEC' who provided it. Tlic list of a~itIiorizc~I ~.cctpicrlts ts 

iippropriately limited. I-lowcver. the langiiage allowing rtcccss by Q\vest 1e::rtl ycrsc~untlf 
i s  morc open ended than i t  nceds to be. .As written. a n y  time tliat t11el.c ts :in? iasuc 
~cgarditig t l i ~  forecast. or access to it prest~mably. the la!igu:lgc rtpplics. Tft~tlt iriripu:\gc 
skoulcl bc limited to cases where tlic iss~lc involved is :~ho~it  thc quality or rimclincss rrf 
tliu forccast in connectio~i with the piiq~osesfor ~vliicli it \\;as stibmitttlrl. *Tht.r~t.forc. rht. 
phrase "legal personnel, if a legal issuc arises ahout that forrscast" it1 SC3,h-l' Scctiot~ 
15,1 (LO. 1 should be replaced with: 

t. * I he otlicr concern otprcsseci about Qwest's lnnguagc concerns thc iisc of agsrcpnicil 
li:\rccast itiformation. SGAT Section 5.16.9. I. I allcltvs Qwcsr to fflc ctr I ~ S C  aggrvgnted 
CL.EC' ctatil for a n y  regulatory filing or for a n y  other purpotsc gcncri~lty rcrlatcd It. 
fitlfilli~ig its SGAT obligatiolis. This section is again too opcn c:~itleJ. '.I'llr' i~it(lr~il;ttiiw 
invol\~cd clcarly is highly sensitive and i t  is not sufiicie~itly ccn~nlbrting n~rre!!~ to. :rb 

Qivcst has. take precautions when i t  believes that aggregation ~rvill not be suf?iciet~t to 
prntecl the confidclitiality of an individual CLEC's data. 

'Tllc psotcction of' the infc~rrnation is too importnnt to tmst a1111y to such :I pro~is i t~ t r  
Ho\i~cvcr, it is recog~iized that the pnrticil~atitig comlnissions nlaly Ii:tvc Icg~tit~i:r!~ 1\0cd.+ 
for 2tccass to silcli insonnation; those needs should not reql~irc t l ~ c  con~missicrr\ ti? ,tt~licit 
i r  fro111 a vast !iunlber of individual CLECs. 'I'llcrcfore. Qwesr shtzutii 11c pcrmiric~i 10 
psilvide thc dilta upon a speciijc Coninlission ortler requiring i t ,  upc~i tlic it11tiirtic7rt I?? 
Q\vcst of any protective processes applicable i n  the state requiring it. nut1 upcnr 11oiic.c 1y. 
Qtvcst to tlie CLECs involved on a basis that thc commission involvccl ctctt.rniinc,* to  hr  
suflicicnt to permit the cornplotion of any psoccclurcs rcq~~ircd to contirtuc to protcct 1f4 

cot.iliclcntiality. Tlic following replacement In t~gua~e  ficr SC;il-I' Section 5 ,  i h"1.l. l tciil 
;~ccc>mplish this pu~pose: 

Notc that this provision, unli!ce Qwest's language. does )lot atlott' Qit;cs~ to usc 
rtggrtlgatctf CLEC forecast irlformation for a n y  other pt~rposc \vtlrthcr or ~ i c ~ t  rclilted to 
fulfilling its rcsponsibilitics ~incler tlie SCiAT. Section 5.16.9.1 alrc:irly nink*.,. 111iirv13ti;rl 
C'I,EC forecast infor~nation available to thc spccilicd persons ivho tieett lit1 k t ~ ~ n i '  i t  tst 
fijlfili Q\scst's SGAT respo~isibilitics. Tlicrc is thus no basis for ccrnclilciiny ttl;rt myclrtc 
clsc \vithin CJwest has a necd for aggrcptc infomiation. 



14. Changc Ptlanagcment Process 
A'1"&7 citcd the FCC's SWBT Texas 271 Orrler as requiring the existence of a change 

7 ;  i1.r:lnagcrneni process t l i r ~ t  meets five specific criteria. C)~vest's reievar?t cliange 
nnimsga:lnctlt is callcd C'ICMP (C'o-Provider Industry Change Management Process). At 
tltc ~~-cs-rk-sI~ops, @vest indicatccl that i t  was in the process s f  making sryiificant changes 

i.'lC'Xlfl. 'Shcl.cfi~rc, the 1.ccord in these workshops does not allow for- on ~ S S C S S I ~ I C I I ~  of' 
C,ltt~ckt's coti~j?llrrncc \I ttli the cltcd FCC slandards. wliich arc: 

1 * C'Icilrl~~ orgaiiized anci readily accessible change mallagemen1 proccss iilfnnnat~c'tn 

I * Sulxititn11:il ('I..EC inprit into tlie creation anci operation of tlie process 

t 
k * I~wr?tellcc ol'a procedure for timely dispute I-esolution 

I s .4\*;iilahil1ty o f a  stable test environment that mirrors production 

r ;%tlcyi1;1cy ol'clc)cunicntation ;~\railablc for use in buildi~ig an clcctronic sateway 
, . fPropirac.rl Issuth Rcsolutictn: I lie record here does not allow mealiingfi~l coritiidcrat~on ot' 

alzc :+,u~'S~CIL'~IZ? of' Owest's C'IC'MI', \\rIiich Sorriis part of Section 12.2.0 of the SGRI', 
J'ft~~reitsrc. ti~cre IS not at present a sufficient basis for concluding that Q\vest ?iiccts 
,tppZr~~.r\aI~* is;*qtilrcnicnts in 1111s aspcct of' its relationship with C'LECs. 

t 15. fftrna i'ide Recguest Process 

A*!&'i snlr l  that lllc SCi,47' Scct~on 17 bona fide request process could not be sho\~.n 10 bc 
7 J ~ tc~n~i l>cr i~nin ;~ tory ,  Sor two reasons: 

a 'l"hcrc 1s nu c\bidencc to show that i t  would apply similarly to the pr-occbs Qu.esr 
i 1 . 4 ~ ~  \ ~ I I C I I  11s ow11 end users ask for services not already psovicled for unrlcr tnriflk 

~b O~VL'SI 111ils IIJ p r ~ v ~ d c  notice of previously approved BFRs \vstii similar 
L'ITClllllbt3llCCS 

s ($\VCSI 113s IIC) ~l?lectivc stiindards for stantlardizing products or services that result 
fr01~)17t rcpct~t R F R  requests. 

t)ecst notccl that i t  llacl only received 17 BFR requests since 1909." Qwest also notctl 
rlrat 11 itctultf nor I - C C ~ L I I S ~  subscqucnt BFRs for substantially similar cases, with tlic burdell 
,111 il)\t~'st IC) s l~ i~ \v  t11at a subser~iient request is not substantially similar. SCAT Section 
1 7 , f 2 ,  \il~icll ~ ~ ~ c a r j ~ o r a ~ c s  this concept. proiides that a CLEC' can get substantially 
5rrrltlar ~ C ~ Y I C C S  ~ V I ~ O U I  il BFR. but must still pay individucil case basis prices u~>til Qtvest 
~r;irrri;irdii.c.s thc ot'fi:r~ng refleered iii the granted BFR.  Q\vest \vill also iiot require a EFIi 
;rt-ic! if 1 1 1  rciilnd the 13FR tipplication fee if it has rcccntly denied a similrir rcyues!. 

"""-*-- -*-.-."-."-.-.--- 
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I, I.  d ~ i  luuri io i - ' r s t c~rc l c~  I t~- i \ '~~l ,r io t l .  I I I I ~ J ~ L . + ~ ? : I  . S L ~ I - I ~ I C . ~ \  111 Tc>.ILI\, klcnior;~n~lt~tii  Op~nioli and tlrtlcr. C Y .  
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Q t k ~ t h l  I T ~ ? ~ C C [ C ~  Io pru\,iditig gc11craI notice (i.e., otller than jn the context of the filing of' 
.r s~nrrliir X31'li by :\ti ~ndividual CLEC) of granted BFRs because a CLEC coi~ld object to 
the j)rc'it.~tfl~~g (~Spilblic ncsticc about something i t  clevelopcd and requested and in which i t  
flactcf'trr: 11;th ;a iji'ttl)ri~til~.~ 01. tr-adc sccrct ~ntcrcst. With respcct to standardizing products 
rtr acrftct. I I I ~ ~ C ~ C   ailable able through repcat BFRs, Qwest opposed a firni. oL?jectixrc 
starrtl:lrrl, :irpuing th:lt i t  should have thc discretion to cletertiiine when conditions justified 
~ L H I C ~ ; I T ~ ! ~ Z H ~ ~ ~ > I ~ . " '  

i'rrrpnsetI lssuc. Rcsolulion: The first aspect of this issue concerns the issue of parity 
wrll~ Oxvest on(\-uscr rocluests for non-standard rctail ser\iices. There is not a sound basis 
1b1. i '~ .~~~cl i~i l i l lg  thilt this rctail process is analogous in purpose or scope to the tvl~olesalc 
I3f'K Isrovcit;s. T11c l ~ ~ t t c r  focuses often and centrally 011: (a) tlic question of tcch~iical 
li.;txlh~irr~,. ~.c.cogl~i:c~ng that federal law in many cases rcquires an incumbent to providc 
w n l r  i2~r1ii of'ncccss o n  th;lt condition. and (b)  the rclated question of whether acccss is 
t ~c~~ck> ; t s j .  lo give n C'L.EC' il re;~sonable opportunity to compete. 'rliose are not oftcn. if 
~:-\.er, (hc bill\ic types of stancfurds that will apply to Qwest's analyses of wlicthcr to mako 
;I f lo~-~\ iuldar~l  scr\4cc available to its end users. Moreover, the cost analysis under a 
tiltolesnlc r31'R ivill aftcll differ widely from tliat applicable to a request for service by a n  
cntl uscr, rlcpcnding on what cost unclerpinnings. if any, will apply to wliat can he 
c.l.rar.gt.il by Q\\ cst fi)r non-stanciard services at retail. 

-fi.rctc!i)rc. 11 ~ o u l c i  bc misleading to broadly consider wliolt.sale BFRs comparrible wit11 
requc%r.; lly Q i ~ c a ~  ciid llsers lor retail senliccs. Pcrliaps some subset of retail rcquests 
~ c i t r l t i  IIC cnncidcred comparable, but iclcntifying them would be difficult. and woulcf 
ry%;utrc titc~a v.t.tl beyund those on tlie record here. Moreove~-, even if such a subset co~lld 
tbc tfc~it~cci :~ticr thc L ' X ~ C ~ ~ I ~ L I I ' C  of gr-cat effort, it is not clear that thc resulting rule or 
b f ~ t i l i , i t l i  \ ic )~t lc?  b ~ t t ~ i  prolect CLEC interests, as campal-ed with a direct analysis of ho\+. 
\ i c i i  ; t t~ tP  i ~ i r ~ t  pi.ot~iptl> Q\\-est rcsponds to individu:il BFR requests. Therefore, thc par~ty 
htdrrgiJ;ntif ~ l l a ~  rt'17&T suggests here is not appropriate. 

tl'iia sccunrt : i q ~ c . t  of this Issue concenis notice of previously granted BFRs. In the first 
pi,i\bi, tvc l i l t l h t  t ? ~ ; i ~  in m ~ n d  t l ~ n t  tvliat a BFR seeks is access to Qwest's property. What a 
.I 1,i.c \tr3iltS t i 1  do ivlth t l l ~ t  access or how i t  \vill advantage it to Iirt\~e such access arc not  
I~TC l,j~rt'c~\y rclcj arit point. \tilint is of inimcdiate concern is ~ ~ I l a t  acccss Qwest will give 
t i t  115 ~?i . t i \~r l i .  It is clifficult to see how a CLEC can gain pi-oprietary rights in Qwest 
E~~"rlrtics. h io r~"~vc r .  I I  sce~lis less lilccly tliat a BFR will come because a CLEC has 
I I I Y C I ~ I C ~  i\ "br3ttes 1110ustltrap." It is far morc liliely that i t  will simply be the first to ask 
for' access thiit. tlicrctofore was not technically feasible, but which since has beconlc 
fe;.:itiiblo. I t  niakcs for bad policy to require CLECs to bear the burden of asking Qwcst 
ct)r~trn~tously w1ictlit.r technical ban-icrs 1~recluding an important fonn of access havc 
~ r ~ l ~ ~ ~  ~ f i i \ \ ' ~ ~ .  I t  is also not appropriate to makc CLECs ask informally what progress riiay 
II;I \~c 1?~1c11 i l i i ~ d ~  on ccrtaiti offerings before they cxgend tho time and cxpcnse to prcparc 
;t MI'R. I t  is f i r .  better to require Qwcst to inform CLECIs generally, because Qwest will 
k~.ro\v us sooll as a n y  ~natclial change takes place. 

Cl.t:C's sl~nuld be required to take tlie risk that others will Icam something about portions 
tlf tllcrr business th;~f rely ilpon the same rights of acccss t:, Qwcst t~ctwork that otlic~~s 
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ruyf(e.st L I . ~  .SOOII LIS it i,s /~l(ll/t'. Q\ t3c~ ,s t  .T/ILI/ /  u /+~t> ht6 Y L ~ + ; I ~ T L ~ * ~  fe i1>  ef: :lit 
r.iicliic.,ur 01' a U.EC lo pr-o\)il/e .sttl/icit.nr z l~ 'r(~i f .~  u/?irltl iht' I* w r . n  t l t~:i  

c*olrdi/ion.s c? /' (rl?v granlcd I-ey r i i ~ s ~ . s  to ullo~t. u CJLC io ~- l 'c~( , i  rib rid&- i k t  
, v ~ l ~ i i i )  o//kt.i~ig 11171le1. .SZI L I , F I N ~ / ~ N  Ily i~/eilfi('cli C ~ ~ I ~ C ' ~ ~ ~ ? ~ . ~ ; ~ C I ~ I I L ~ C ~ , ~ .  c?tt t 4 ~ ;  G,;// 
rloi 111' i .e~/l/ i~ed lo pro\]ille ii!fi)r.mc~~ion ~hoz ( t  tlzc' ~ .~YIIL> .S [  ,vri)~rltilfb. ~ a l ~ i r j ~ l  f.1 

rlic. C.'LIiC' rt~ho.ve BPI< \il~l .s  g/.rcn/rd, hlrl intr.vt inuE;d irr.riiicrhli~ .wlrx;ts 
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~ O L J . S  oll~i~i* 1~1-ocIiic1,~ 01. .~e/-\~ico.s t ~ t * ( ~ i i ~ ~ / ~ l ~  1or~i't~r. lh1.5 S(i.4 T :I Cl.kf' 
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i r  hcl-(: ir i11ake.s u t/er~~o17.str-iitio11 to rllr CLEC ofrhc nccrrf rirttr.dttr.~- 

- ,  Vut:sr ma!, satisfy thc latter, more detailed p~rt ion oJ iiii* rqiles: b: ~a,~~i'k:r~g tilt 
tnf i rm~ar~on :itn~lul-tls on [Iic penerall> alailahle List or h> pir%~Jrng the i-rrffirxn,.iitr>t-i {.In 

feq'Ftt.i.l. 
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Tf:s: Sti;\ !' inngun~c. ~,rnposecl by this rcpolt ~nimcd~ately ahovc should do nlt~ch t o  

tttttrgqr!e t l ~ c  cos~s  associated ivitli \ul~scquent requcsts, including. in somc c;~scs. 
i;*rr~~tj~r"ciito~ls of costs ancl prices. Should csperloncc denionstrate in tlie fi~tule, as i t  ha> 
n~r t  clotlr: i t3 c1;ltc. t11at Qwest lags in standarclizing offerings, the dispute resolut~on 
F $ I \ ~ C C C I ~ ~ ~ . ( : \  of  tllc SGAT are available for CLECs to seelc relicf. 

'i b. Scope of Aa~ciit Provisions 
t.;C;,4'1 Scvtion 18 nddresses audits. This scctio11 li~nit!, allnwablc audits a id  
cxa~n~txitions t o  "the hool~s, re~orcls, and other documents used in tlic billing process for 
services ~~t:rfbr~iied" u~ider the SGAT. AT&T wanted to expalid the scope of thcsc 
11ritu~ons. in 01-clcr lo allow audits and examinations of othcr aspects of peribrmancc 
~intlct. thc SGAT. A'I'LC'S citcd only verification that proprielary information is being 
i~rittutnincd as rccl~~ircci as a n  cxamplc of a significant additional area lor audits and 
~ ~ ; i l l i i ~ l i i i ~ ~ n ~ .  but it  \ V O L I ~ ~  not liniit tlie audit and examiliation provisioris to this 
:~rldi~iii:rul arcu. AT&'l"s blicf did assell that auclit provisions are routinely granted 1r1 

7 5  
ijthi:r' contracts (hat rcquire the cxchange of intellectual pro1;erty. 

(Jii't:hl r c s ~ ~ ~ i d c d  tliat if ATSLT had concerns in other a]-eas of perfortnance, i t  coulci ~ ~ s c  
rltc SCih'l'"~ dispute resolution proced~~res to get any documents necessary to rcsolvc. 
I ~ I ~ I I I .  Q\jlcst particularly ob,jected to the fact that CLEC examinations would provide an 
rypo~~~uni ty  to gct around the SGAT's dispute resolution discovery provisions, merely by 
~ccliicskillg a n  "cxa~ninaliotl," which is substantially sirnilar in purposc. Qwcst also 
irb1cl;tctl to the disruption that could occur in tlie case of unfettered CLEC esr~n~itiaticrti 
rl;ri\th ;rcross rllc broacl spect~.~uii of activ~ties tliat ( S ~ ~ c s t  must perform to meet its SCiiZI' 
nl%l~~:;rtians. Iyinally, Qwcst objected to allo\+ling CLECs such cicep access into Ilk! 

7 H 
L I ~ - ~ c " ' ; ~ ~ I ~ u I  01' its business. 

I)rul~usetl lsstlc Resolution: The audits of infor~ilation aboul billing share :ui ir~~portaiit 
cl:;rractet~~st~c; they arc ~iiut ual, because both pat-ties n?a y lnakc crrors or omissions that 
;\iTcci bills. Tlic pal-tics will ~iiutually cxchange contide~itial or proprictarj, info~motion :IS 

I h4nrcovcl-, ubusc of tlie protections applicable to sucli information. ~v l~c t l~c r  by 
ifcsigii or tl~rougli neglect, can bc hard to detect through tlie nomial intercliangcs that will 
iakc l?lace hctwccn the parties. Therefore, thcrc is a sound reason Iicr extending tlic auclit 
pn~visiolis to any  cluestion that may exist with respect to eitlier party's con~pliancc with 
rcqttiscmc~~rs to protect sucli information. I-lowcver, tlicre arc valid conccrns about 
cr;roricling examination rights to tliesc cases. Exa~iiinations ;ire not liniitcd in numbcr. 
\ ~ h i c ! ~  rl~st~nguislies tkcm fi-om auclits. 

Tltcrc arc natural 11mits to tlie places whcrc billii~g examinations may go, becnusc of thc 
I ~ ~ ~ Y I ' O \ Y I I C S S  ~ l ' t l l ~  ~xtrts of thc organizations that address billing matters. Thc same is not 
~r-tic of sonlidcnti~tl infi,rmatioli. Exil~iiinations to invcstigatc or discover who Ilas 1~1131 

pruj>rictary inii>rm~~~ion coulci cxtcr~d to a wide rangc of cncli party's organization. Ttiost 
cs;rrnr~ta~ions could become disr~~ptive. Moreover, there has bcen no showing thal tlicy, 
us c~plx)seJ tu occasional a~lciits have an important role in invcstigati~ig compliance Ivitli 
Kin'I' rcquircments. I t  is onc thing to scek access to sets of ctocumcnts that each pan)' 



1% r i ?  .:rc,l. hr"!.017d t>ililr~g ;~ i i r l  prupnctnl-y ~ n f o n n ; ~ ~ r o ~ ~ .  i r  mus*i hc rc111t.nibt.rc.d that thc 
I'4i7 ~ i l a  i~lirlrc:%it ~rcr-ti~rniancc. rnc;isuremcnr aud~ting and otlier resting and the I'AP \ \ t I i  
i jw i  ,irfr$rc$s.< trlot c ;~ \~sc  ;111aIyses of persistent perfomlance deficiencies. The P A P  si~otrtti 
;i!b.ta fara\\'itlc ~ ~ l l ~ s ~ a n t i a l  fi~lalicial incentives in all arcas tliat the partres hasc agrccci arc 
rrrzj%osa:)r.tr i r ~  f i o ~ c ~ ~ s f i t l  j?erf01-1i1a11ce by Qwest, from the Comn'11ss1on and CLE3 
j x ~ ~ ~ ~ p c c t ~ ~ e ' c ,  TIICSC IS  110 S C ; I ~ O I I  at present to question the sufficiency of these mcasutur 
I r l  .s,siibrrrrcb t l~ i ; i l r ty  and coniplirtnt performance, which is the purpose that audits and 
e,*Plstl;Plrl;ittlm \ ; V O L I ~ ~  :ier\'e. 

%jt+tct),ci, P ~ C I I  i f  tl~crc ~verc some rcason to doubt the sufficiency of tllc PAIJ to addrttxs 
\.1.tZ?r?r :~r'er\s 1)t' ~)i l r f i>r l l l i l~\~~,  tlic gravity of that doubt would have to be balanced rlgairlst 
iiir: ~~<t t~l l i i i \ l ly  grt';~t i~~con\lcliience that coilld result frorn ~~nconstr:tined C'LEC 
c\nnlilr;illorlx ~ n t o  any area of performance. Also weighing substantially in that balance 
i r l ru lr i  hc tllc ~ s s \ ~ c  ol'co~iipctitivc inf'osmation transfer tliat could result if CLECs h;ici 
i\l~Pc ;tcc.c?,s to IIO\\J Qwest performs activities that compete with the C l ,EC7s oivti 
r,k+1521111; or ptrici~!ial nicans ol'pesforming similar activities. Qwest does have to rnakc its 
t\i*t%n!tb :c~nilahlc to C1,EC's; it cioes not linvc to make available peculiar knoivlcdge that 
~llni.~cs; rXcrt;\~1? nspccts oi'its ol~erations pa-tici~lasly competitive. 

P1act.c 1s cou~.sc. t11c iIrgkrnicnt that conlidcl~tiality can be ~~rotcctcd by the iisc c>f 
j ~ r ' t r [ c ~ ~ l ~ t ~  ;~grccll.lc~~ts limiting use of the information in C I E C  busincss oporntions. 
fict\\v\-ur, ;I 1)rnctical conccplion of thc use of such agreelnents tnust recognize that tlieir 
cIYiir:~lztcrrcus 1s invcsscly proportional to both the nutnber of people who Ilave access and 
3 1 3 ~  h1.c;lcilIi of' knowlcdgc of thc cornpetitor's total business opesatio~ls involvccl. From 
rlrat t;~c\c, tjffering thcm :IS a protective rl~easure is not highly comforting. 

~ ' I ~ C I C ~ ; I I ' C ,  ~ I I C  S(?AvI' section on auditing should contain the following scctiorl to address 
; I I ? ~ I ~ F ;  of'j)rol>~-ictilsy information use: 

1 Irc gr;lrrtt:?s ot'11ie right of the audited pal-ty to scqucst an independent auditor (only t l~c  
:it~ri~t~ilg pilrt~ has thi~t right now i~ndes the frozen SGAT) is intended to rctlect the 
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I g ?.$ZTCL r:!,\i15 cx~r::~s~\ c L ~ c c ~ ~ s  S I I C I I  an tluct i t  misilt scqillrc In organizat~ons deal~ns ~vitli 
m ~ w : ~ ~ r i i : ! i t i ? ~  c e i ~ ~ i ~ t ~ ' r ~ *  t :~hr '~ni~t~nl i  of t11c aucllted company. 

$?h;-i''r ! f ~ ~ i : t ' * i \ w ~  ttcrtcd t i ~ i i t  A'I'&T objcctcd to the SGAT Section 18.3 pro\.~slons for 
t~i:i+:tsg .~:~iJtt  :rrlr?i~n;tt~cj~~ :I:, conlldc~lt~al. AT&T tl~d not bricf'tliis issue. Mor-cot.cr. i t  is 
~ \ ' i i T i i i I  ! j i ,~ t  +iitiltt ti~liuinat~cr!i should I?c treated as coniidential. 

4 4 
t i, N c o ~ ~ ~  of' Spct.i~I ~ Z C ~ P ~ I C S ~  B'P'OCCSS 

F, f ~k .7  illliti'tf f i f ; l t  i.)v+i:t;t 111~11tc~i the s11~'ci;iI rcqllC!jt PSOCCSS to U N E  combinatiori 
r.4i13j~c4:ir / ~ I C '  Slil' 1:) t)lt31'c stscamlined than tlic BFR process is. because rhc SRP does 
i;dat ~i(:~p:!lc* *I C I Y ~ I S I ~ ~ C I ~ ~  tion US tccl~nr~al feasibility, which milst already h~ive been 
~ ~ a f i \ l i ~ . i f c t f .  Stit: pr~rposc 01' tlic SRl' is to adclress deviations in a ~.cqucsted service fionl 
Iftt* i. Air ~tf::*:t~!~ic~% tll:lt L L [ J I I J ~  t(1 scr\riccs :t11cI products that llave p>l-e-established prices and 
~ 3 t 3 ; r ~  i$'filt8 ;itttl  t + t r l t ~ i i t i t ) ~ ~ ~ ,  Al'&T ~ I S ~ L I C ~  that the SRP slioulcl be available for all non- 
;'t-rinhf,tl'+$ t r l l $ . 1 ~ 1 1 $ ? ,  ti1r \\ 111ci1 tllcrc is 110 cliicstion about technical feasibi~it~.'" 

4)nki'"t ~ f ~ , : r i r :  tt**j?t~r~sc~ IV tliis 11ro1ws;11 011 thc riicriis. I t  argued that this nrorlisl~i>l> \vas 
St1 $+rtz+arda.r? iar~iy t i t  ;-rlltircss lie\\. tlic process worl<ecl, liot to what it would apply. 

Prrrliuwii i.i.tttr f$txscrti~fiola: <)west took too narrow a view of tlie questions deli-rrcd to 
:flP. ( g k r ~ t k ' l l ~ t f f ,  L'<c :ll'i* IIfI:I\i3iIl'C of U I I ~  C ~ O C L I I ~ I C I I L  or statement tllat would Ilavc p u l  all 11lc 
p ~ ? r ~ ~ i p ~ l i t %  i u ~  t l o ~ i t c  tli;\t \LC \\~0i11d here consider anything less than a general rcvic\v of 
t a x  bc$i>$ f prli\~i;~c~zl cfe;\ll~ig \vitI i  tlie SRP.  AT&T's request is reasonriblc: there is  
~ t r t a l ~ ~ i l g :  : t r l i q \ t c b  ; i ' r c~~t  l!NI:x that makes them any  n~orc or less amcnablc to SRI' 
~ < ~ d : j ! i c * r i  ~ \ \ r t i l  :\fib i ~ ~ t ~ t  ~lo~i-sl:ti\d;lrd clc~iic~its or services, such as stand-rtlonc LINES. 
I ~ l r  ~ ~ \ , t i i t ; 4 ~  I ' l ~ i t  C ~ ) I I O I I I I ~ C ~ .  I i o ~ c \ ~ e r .  tile language of SGAT Exhibit F. wliicli 
, i + S r i ~ ~ ~ k ~ b ~ t %  iltr: SKI', ( I ~ c s  cstcnd beyond UNE combinations. I t  is not clear what specific 
ht~ l i !  r i t ' c ~ + / ~ , ; l l ~ a i l t i ~  it f'NT riow sccks: thcreforc, the SGAT should be dcen~ed as already 
j s s i ? \  liliirif, ,i ir  ;1r8crlrr;ktc bas~s for stsea~nlined consitferation of access to UNEs not yet 
h;iil%*g i i i ~  \ i ; i r t~f ; t l '~ l  ECl'lnS ;11icI cnnditiolis. 

-$ LSk' I : t f ' r <?  rztctirpt~i':~td hy rt'Scrcnce tllose parity argtin~cnts i d  niadc iri connection wit11 
S I IIri Hf FE. ptrlccb:,. \ ~ l l ~ ~ l l  \V;IS ~ L C ~ ~ ~ C S S C ~  under Ihc I 'OHLI l7i(l~) R ~ ' L / I I I * S I  issilc abovc. The 

~ ~ ' h i r a S t i ! i + r i i  p1i1pn:~~rl ~IICI 'C* is cqiially applicable herc. Parity with Qwest's retail 
11(~_:1~11 It l j) :r  I-, I I O ~  it11 ;ip)~roj>ti;ite \yay to evaluate Qwcsl's executiori of tlic SRP for C'LEC' 
BCcj i2s+~~P%.  

18. J'~irlt1 of ! f ~ d i ~ i d u a J  C:ISCL 13asis Process w r i l I ~  Q\\lest Retail Opcr a 1' ions 

2 .  r \  *,hit 111 1111: C;L>I? 0 1 '  tlic Speciiil Request Process. AVT'&T also incorporated by 
fr,fr:5t1tfr r' t ! l c ~ : r r :  j):11.115' ; I I .~LII I ICII~S i t  made 111 connection with the BFR proccss. which \\.as 
,;,lt?tc:~t~cii :rn,t!tlr tllc Horz t l  f c ' i~ l t~  ! ( c y l r c ~ , s l  P,-ocess issue above. 

- > 

b ? r i r g r t m z t d  I r ~ i r ~  fit.strlt~~itrn: Ihc rcsoli~tion l,~.ol~osccl undci- tlie preceding flotl~r Fir/(> 
&+ ;::c,-il T>':rr r t \ i  I:-t\lr: IS ~*c]iially ;\pj~lic;ible hcrc. Parity with (Swcst's rctail opcr-ntians i.s 
li;~ . E ~ I  ; ! f~j~rvpr~alc  u a y  to c\  alriatc Qwcst's cxcciition of tlic SR.1' for C'LEC requests. 



i .i * :  t q i  fj:tt t i i t : i t r t l t t1 i i r l ) ; t~~i i11{111> :IZL 01' 10CIO I I I I ~ O S C S  ~ t ~ b ~ ~ a ~ ~ ~ i i l l  structural and 
- : +  . I  .~ j r~ f l i : ' : t l> f~  lo  thc prir\.lslon o f  in-reglo11 IntcrLATA sel-vicc h y  

s?f + L - n ,i, i?sccs-l  l i l k ,  I C'l;' 11;i'i h;t1(1 t11i1t jcclio~i 37 1 (d ' )(3)(B) of' the Act makcs 
i -* l -5 t+! (~ . : iz3  %ir;?ft hi. ' i '$Yi i f l  2?? 311 : ! I C ~ ~ . ) C J I ~ ~ C I I I  ~ I . ( I ~ I I I ~  h r  dctlyilig relics undcr section 

h i  
i !, ? i i 6 + ~ f r i r  ~tit:i\fI> >iii~! lllat; 

4 i t  8 n-i t l r ~ j ~  8 rS t i 1  t i ,  / i r t r /  t l l ~ r  ( I  . s i ~ ~ ~ i o / ~  271 C I I ~ J / ~ L Y I I I I  //(I.\ 

< r e  . $:?.ils.: ~ l : c s t  i~ : t r f l  t 8 ~ r r * / : \ .  o111 111~'  r.r~yr~e.vtc[/ ~ l l ~ t l l o t - i z u t i o ~ ~  i l l  

. i-  ~ , ; @ : : a :  + t i :&  ; I T {  ! E ~ 3 ~ / ~ ~ l ~ A ~ r ~ p i t 1 / ~ ~ L ~  of L s e ~ a / i o t ~  272. bJie \1ic1\t, (hi.\ 

- . ; , A : ,  i s - ,  - 1 5  1 . 3  it\ r t f  i t - / ( ( ' j l l /  1~)//)1)171111c'c', /~C 'C 'L ( I I .TCJ  I , I I L J  s ( I . ~ I ~ ' ~ ~ / I . ( I /  f111d 

f 2- ' * , * a & : i : % ; f r *  .!I $ti/t*j:fl(/rt/\ o/. $o(l(io// 27.2 *YLJO/< l o  cJ/I.sl(f.(J I / / ( / /  

j q -  : < : - t i  ~ : f  l$OC'\ \i.il/ / I ~ ~ \ ) C I  r ~ ~ t ~ ( / t . s ( * ~ ~ i ~ ~ l i ~ / ~ ~ / o r ~ ~ ~  L ~ L * L * V ~ Y . S  to V , S ~ ~ L J I T / ~ U /  

1 ; #:, - +: ir r ?IJ 7 / l ! < ~ /  (!p/ / ) ( I /  / t l i 3 i ) ~ *  111~1 l j O ( " , s  ( l / / i l i ~ l / ~ > .  T/TCJ.YV . s i ~ f e , q ~ ~ c i / - i i , ~  

. - f j .- " ? E  It. I .ti! riC!f', ibt!r/ { r l ~  i / l f ( l ( ~ '  ~ ! ~ ~ l ~ ' l ' ! l O t l  ( I / :  it11/~17//1('1~ <'O.S/ ( l / / O < ' l i ~ i O l l  

' +. - - a j c f + +  tt /f;;t!~f ~ ~ t ' l \ ~ ' ~ ' ~ ' l l  ( / I t 1  !j()(' [ / / I ( /  i1.S . T C ~ C ' / ~ ( J / ?  272 ~ / / / ~ / ~ ~ I / < ~ ,  

: I t i  !Fftir,rjiji.tt, i//.(' cie.si,y/~cqrl l o  / ~ t - o r t ? o ~ ( ~  c ' o I ~ ~ / ) c I ~ ( ~ o / ~  i l l  1111 

V-  , . , ~ t - u : ; ~ ~ ~ ; ~  , ttd 6zf.1 t 1t i~ t rL(~! .5+ ~ / i v ~ * ~ * / ~ i ~  / ~ ( / / i / / i ~ t g  . C ' ( I I I ~ ~ ~ ~ O , S , V '  / ~ [ I / L / L / I ? I C J ~ / ~ / /  

5 * , I  I/!i /W#ftt 1, 1 

'LL ^n 

, . t s i t i + ~ t * c ; l ~ ~  ~?(;SICY crl* spczcl lic I cclliircmcnts, \vliosc pLII-poses include: (a)  
: 7 3 7 r i ~ i ? ~ 1 0  if?tf'jb?V$*~:S ;:141 ;~fftfij*itt~n~l nnd cr.~)sx-:iubsidizatio~~ between Qwcst a11d its $272  

t; i - . i l l  .*---.ii!;rlg t ) > r t t  I,)wcst ijrtc.r, 11t)l cll~c~;.iliiilia~c 111 Sa~~or of' this affiliate. I11 

= .  5 I tii: t ? ' ~ . i  t $ . . i ~ i n -  ~ ~ ~ ' ' ; C C I I ( I I I  273 ti1~11 ~II 'C  111 ~ I S ~ L I ~ C  J~erc require that: 

r F~..I - 4  i t t a i - + ; i j ~ ~ l i ~ ~ ~ ~ ~ , ~ ~ t i ~ ~ ~ ~  ~ I . O Y I C ~ V  I I I - I ' C ~ ~ O ~  Interl-ATA scrv~cc t1iro~1gh an affiliate 
I s  ir h i  - :,3:i~.;4~tii: ( ~ ~ 5 1 1 1  I J \ i ~ s t  C * ~ I ~ I I I ~ I ~ I I C L I I I ~ I ~ S  (111~' BCIC) [$272(a)] 

X : % i %  . . j i f f i i t . i t t l  . 'III;IIII~;IITI hotrks. rccords. :lnd accounts i n  tllc ntannor 
; r r  i :?!::~i l t t  I\!C ' ~ l l i l l l l h ~ l ( ~ l ) ,  \ \ l f l i ~ h  Sllilll be SCjILirL'ltC from the books. 1-cc0l.d~ 
-trisi  ,ti, , , i - t r t i : ,  i ~ : i \ ~ t i ( i l ~ ~ f ~ l I  h ~ "  ( ) W C S ~  C'om~~ll~~lications [$272(11)(7)] 

t i o ~ ~ .  ! ~ i ' / / s ~ O l l / / /  T c ~ / ~ ~ ~ . o I I I I ~ I ~ ~ I I ; ~ - ~ I / ; o I I . Y ,  I l l ( , . ,  [11t(l i ~ ~ ~ l / ~ S ' o ~ ~ r / ~  ~ A J I I ~  

i ; t : t / ~ t / .  /~t/i;iL:! I:./ .',i~ri*il.c.,v ill l.r~~/i.si~r/~r/, C'C' Llockc[ No. 98- 17 1 . 
C ~ I .  13. lL)0!5)  ( " 1 3 ~ l l s 0 ~ t l i  ILo~~isia~\i i  i l  Orclcr"): 

10ti 271 Of !/I( '  ~ O l ~ l / ~ l l l l l ~ ~ ~ ~ l / ~ i l l ~ . ~  .3iC/ i!f IY.34, f1.Y 

i t l i ~ . / ~ i , g ( ~ ~ r  C'C' Ilnckct N O .  07- 1 3 7 .  R4cniornrldirn1 

). ( " i l~mer i t cc l i  ivlichig;~n (Irdcl."). 340. 

'n1.k , / iw .,I l,/hot.izrr/ior~ l i t l t l ~ ~ t .  S o ~ ~ t i o t l  2 7 I c?i t h e  

. Y ~ J ~ I ' / C L J  it7 / I t ( '  S/L~ /C '  /L'c'\\' )"01.1i, A ~ C I ~ > C > T ~ I I ( ~ \ I I I I  
(14 ( I ~ C L ' .  72. IOt)9), iFClCl I3ANY (.)rrlcr) i ~ t  1401. 



" .  '" - . % ) , I -  Q. : 33; -- - + a  , j.-i:*i.l~c 11,iit.r " s ~ l ) i i r i \ t ~  ~ifliccr:~. d~rcctoss and employees" fi-on1 those of 
+j.\*: -,: -4 %~:%i!\:9%i1&,~tIi<it>> 132 7 2 ( 1 3 ) [  ? ) I  

b I r ,,-*. 8 ,  gitgtw, ~ ~ f t i i  [)it c:;t ( : ~ I I ~ I I I U ~ I I C : I ~ ~ O I I ~  he col~ductcd "on an rtrrn's lcnglh basis 
lia ::*I Jjir, .r i i t:h Ir;cilsitcllu;l\ rcllticud to \\.riling ;inti availnblc f ~ r  public il~spectjon" 

i""* * 
'.li ,FZSfl f t  l ?  

sp ge~?,+=c:B r , *~~r ir tr t~ ! t ; , i t r t~~ 'r ;~  1101 ~l~scritnlnatc it1 fll\!os of' its 6272 affiliate in any 
h.'h~~.~s:ki { ~ I C  [ t i  ( 3  [$2?2{tj( 1 ) \  

f ?,'&:c" + ~ ~ : i ~ r t ~ t ~ i ~ ~ c ; t ! ~ x ~ t ~ ~ ~  ;rcc~tit~f Iiu' 1111 transacti~~is with its $272 affiliate in 
,ti . b r i f  b t + l l i  1 f 'f ,1r;~i~11t111g pri i l i i j~l~s [ 27 1 ( ~ ) ( 2 ) ] .  

a < , $ - 4 ~ + . 1  1 +*l j . t t r ; . i tk r t !  I tJt.'): t l~c  I':O('. \ \ ~ I I I ~ I I  is tllc entity that provides local 
$ * % &  ! > e i : ; i , t : ~  * r i l ' ~ t ~ ' ~  111 ~ I I C  l i t - ~ l i l t ~  W ~ I C I I I  OIICC S C S V C ~  by US WEST 

a k$:cr. 1 . i  *"rrr+ri,c-~ ('r>t+prj1'0iir~11 (QSC'): a wholly owned subsidiary of QCI. thc 
g' 1-*.;,:;z fj4f - i .rtrlik 1 1 3 ~  long ciistilncc ~~i'tilinle, cvhich i s  ()west Cornmunicntions 

t !?;ti 9~,g f  f n i l t  

* r-+ni:ii i, i ~ i r i t t t r ~ ~ ~ t c : ~ ! l ~ ~ r ~ s  (*c>~+po~.~~tio~i (QC'C): tllc currently designatcd $272 
ttirI:,~t~'. tJ i 14 :vl)t~Ily o~~i le r l  11y QS(' a n d  i t  is thc prc-mergel. entity tilrough 

: t i r f i f i  kfise+,l It;ld j ~ rc~ ,~o i~s ly  ~ I ' c ) \ ~ I c I c ( I  li~terI-A'YA services in many areas of the 
4 t i i$z. 'r ,  bfrfi2t  

* r i p ! $ < - i b  i r i i f p  i2rsf;ltlc.c. I i i~' .  (Q1,D): t11c cl-ility Il1:lt Q\VCS~ o11d before it US WEST 
rikc'lt ;* i t  \i>tfit: iilrli~r* t i 7  ~'ri-ovi~lc 111t~rl,A'T'.4 s c r~ ice  o~~ts ide  its 14-state region. and. 
a t z ~ i t i  :.lta!a rr:.r.c:\tIy ~ h c  dcsignatcd $272  aflilia(c. 

*?,,.+A R:I$-il !5kP h~ ,~ t , , t~ i r t t  272 I C S ~ I I I ~ O I I ~  uf h4;lrie ScIi\4~:irtz slid Iildith Urunsting on Marc11 
. " \A l Eilc<l rtle :'il'Fida~ rt of Cory Skluzalc on May 4, 2001 and the 

' + * i ~ i ~ i , r j ! i t i t . r !  P u ?i i f i t i i i i . i \  ( 3 f  l ' o ry  S;;kltl%hlk 01.1 May  17. 2001. Q\vcst filed thc rebuttal 
t.<-:rl~i\rrts 12: 2 . l . r t  l i i  h i? t~r \  ; l ~ i ~  ;\llti (11' J~ iCl i  th B S L ~ I I S ~ ~ I ~ ~  011 May 23. 200 1 . QMICSI. AT&l' 

S h 
, ; i tbi  ~ Irq  S't i3\n?at:F t iwxtlilrcrt )\(jvi)ciifc S ~ f f  filed briefs on section 372 issues on July  
1 " <  * t~ . t : t j  !+ I ,\i. 1 , t ~ ~ i l  < ) \ t ~ \ t  both filerl Reply br.icfs on August 1 , 200 1 . 



d h~~ili~~akrrrn ct% $ 3  ssrrrr'hlii:~ 

.$ : . . - j zG-5zs  +L-a-' , - t2r* k / r , t t  tJi f l ,  t i \ .  I I C S I ~ I ~ ~ ~ L C C I  $272 :iffillate. I S  a \ ~ l i ~ l l y  owned 
- -5- =,., , p c ; . r : ~ e .  1%;  t p r  +I>fi?; ~ i i  i t i l i l  1% ~i l l t~ l ly  on-ncd by thc paren[. QCI. Qwest also 

$7  *, % - ; C d j d . a  :i-z: S)t r l i i i f  1 ~ 1  L c~tt~i i  im >trick III eircli othcr. ATKrl- presentecl no evidence or 
brp  FLY*? ': 1 . 3  ~ ~ i ~ : : ~ ~ , r . i z  r f : i b  t c s - f s i l r~ t r l ; . .  ;tltltuuglt ~t clld perform and present the results of its 

R ?. - -"-j 5 7 : ~ .  j s i i e a i , ~ i ~ e ~ l i  $14 f J t ~ ~ * ! < f ' i  L ' L I I ~ I ~ ~ I : I I I C L '  \\fit11 Section 272 requircmcnts. 

Pa"~+rg$~i  a s+rrrttai*iiric: I t i [ :  ~ ~ ~ i t ' ~ ) i ~ t ~ . r ~ ~ c l . t ~ ~ c l  cvidc~icc ofr~cor(1 i l l  tl~esc worksh~ps fully 
:.-; 3 ~ - d $  * I ; - ' i : ~ & \ : ~ . a ~ i * l i  iJ?,+5 f?< ( . tl\v (,,)CI ci l~i ly  currently prolrosed to provide in-region 
?,::, 4 9 %2 .;;X.~LP (fx/:i,nttlg ,inricllmic~l $771 ;tpproval. is. by virtue of the corporate 

+ L ~ , + . - ! Z ;  ,*j,ri  ~ * \ L I I ~ . Y ~ L ~ ~ I ~ I  i1~1rlt.1 \vhjclj 11 O I ~ C I ~ ; I ~ C S ,  sc~x~ratc fro111 QC.  which 1s the ent i~y . .  . 
T Z  .:' g.;iar i ?,h2.?i i : \ r * { i i ~ l i $ ~  %Cl"\')it.' 111 ill{: SC\'cll j7ll~lClj>;lflllg SLatcS. 

d BZt i t t t  4 r,tlrltrcl 
? - 

s : +$ i .I %.-i liaft,r;. r r f g t \ %  t t i r tc~itc~h, 11);11 11 S L I ~  ~ C I ~ ~ O I I S ~ T L I ~ C  11 llistory of C)wcst's Ilon- 
3 *& 

.,'*:~-.=.;rzi;~, MIIIS  I~IL:: ?-. i ~ ~ L ~ \ i i l . ~ t ~ l ~ l ) t  tll;lt in-region IntcrLATA services be provided 
* 4 7 *  ->:,beis 2 *3;15 3fS3$i+ .t/.ri144kie 

ru -F. i ~ t ; t e ~ i i t ' ~ : ~  ;1'.'. Ix!i)') IT(- lind111g that "1J S WEST"' provision of non-local 
i r - p q  I t ; l + * % ~ \ / ~ t t l ~ ~ .  +r:1 I I C ~  10 I ~ S  I I I - ~ C ~ I C ) I I  subscribers constitutes thc pro\:ision of 
i t 1 1 1 \ ~ ~ r \ ~ i c c . * '  and 111ilt "tlic ll;itio~l\vide comjTonent 01' 
i 4 $2 1 1.: l - a  ~ ! i ~ i i * ~ l i l ~ ; \ l  I ~ ~ ~ C C I O I ' Y  ;iSSiStiltiCC service was unla~lfi~lly ~onfi~ilrcd.""' 

* .%, ~ ~ < j ~ f j ; t f ~ l ~ ~ ~ i  2j71% i O t J S  ICC' conclusion that U S WEST, through its niarkcling 
, ; i t . r r t y i t i t i t : j ~ \  ~ i ~ r l ~  ~~ rc . - r~~c rgc r  Qwcst, was "providing ill-rcgion, TnterL.4'fA 
-:='i +h LC&,: ti, r i l t r > @ ~  ,~~ifhtfr~x;ltioll, in violati011 of section 271 of ttle ~ct. ' ."" 

i4: i ; ! ;z+t:,t  i I EI. dl t i t i l  t t 'C' r~ l l i~ lg  (]rat Qwcst's " 1  -800-4US-WEST" calling card scrvicc 
51.il>;rsjist~xt;ie I?!C 111ob 1,15111 i>I ' i l i -~+~gi~)n,  Intcr1,ATA service in violation of section 27 1 .  ' ) I  

& S i r ;  .rt:;tr%*ri Ili:!~ cricl:ll t t f '  I I ICSC ~ I - I ~ c L "  cases restilted Sroln a good faith differcricc of 
r , - j b i i t + < ~ r :  l r t l  "311iic ~;;IC;I'+ ~ll!: hi-II~YC' ~lltimatcly rejected opinion was held by at least one 
i % i i i t  Efi r i  + .i!rix~lt s$Iirtt lfls stn[i~tory tcrm "providc" mcans ill thc context of in-region, 
Etrd,"rY $ 1  1 i icrJ l q ~ ~ l ; t l l \ r . ,  (,)\vest ;irgiicd that reliance on past \>ehavior as predictive or 
Bskh-45 : 2 ':? t t~lt~ptt , t i ) i ' i :  $ l l r , ~ i l ~ l  hc C O I I ~ ~ I ~ C ~  10 behavior relatcd to $272. Qwest argued 

- , , , -* - - -- -,-> %---m 

- 
8r ;  .-i . r f  i , b , , , . i  ( i)tl*tit.lfl\rtl :I\ \ \ I ~ I ~ o I ~  01' Its ( O I I I I I I I ; I I I C C  \\'1111 t l l ~  R~~LIII .CIIICIIIS nf  -17 LI S.C. $172 

4, - . j  - ' tEr:r t ,:Z f',i;Ub, 4 ,ill(! 0 

f .i 1 i ~ L ~ \ I . ~ , I B  lfcpntcl~~lg Scct~un 171. Exlirb~l S7-ATT-('MIS- I (Skluzak 172 .-2ffirla\i1). - 1 
I - I.-* ! :, i f  i 3 I ( * r r ~ ~ r r l ~ i t r i c  ~ i / r o i r  \, / / I [  ~ I I ,  L I  I ) P ( ' / ~ I I . ~ ~ / ~ I : \ .  I I ' L I / / I ? ~  R c ' , ~ [ I I . L I I I I ~  111~'  l ' ~ . o l . i . \ i i ~ ~  (11 

'I r r  .,, ;y + & ,  ?.A . ! i \ i i i ' i ! i f r  4 . ( I ) L I L * I \ C ~  N o .  07-1  77, Mcnlor;tntluni Clpin~cln slid Orricr. FCC' 91)-13! 
, . , , I , I 4 2 t i  I See I S Y I I I ~ I ~  S7-ATrI'-CWS-I . 741 \Oh- 100 
. 1 $ ; 4 ! A ; ! 5 it /*.5'1 C ' I J I ~ ~ I I I L O ~ ~  I I I I O I I ~ ,  I I I C , . .  Filc No.  l:-90-4?, h l c ~ i ~ t ~ ~ ~ n c l u ~ i ~  O ~ I I I I ~ ~ I I  ;IIIL~ 

z ;  J + %  . r l  I 7. 0 )  I 3 i d  5 Scc I:sliil7il S7-ATI--CWS- I .  9; I 10. 
r '5 ; i , i : 14 ]..if I r r r r i ~ r ; r t i ~ r i  tt l :fJl l .5,  / / I (  . I'llc NO. I<-99-2S. kllc~nort~ndum Op~ntori and Orcicr. 

. $ 4  3L r:&b-;-d+i j < ~ + I ~ I < I I * ,  l<i 2001 1 SCC S7-.A'l '1'-CWS- I .  71 I I3 



z;=i- f - - " " 8  3 . . .. &. ; - a ,  <t*t?rsc t ; . r i -r -  PS 1 ! 1 >  i'chpt'ct tn $27 1 rcq~i~rcmcnts. v.lI~ich are d~ffercnr. has no 
, I _ '  

. - t  . ,-s a - ? "  . * -  -; 1 :J%z: < L \ p i : ~ ~ i z m ~ ~ t - j ~ ~  ~-t:l;itcti 10 $272. 
4 - 
t"5-$w>*y 6% 4 r;!i$ilfth%ii'ltt: 1 Ilt' ~ ~ x ~ ~ I ~ I ~ I ~ z x  c~tc(1, \i h11c s ig~~~fic; l~i t  In thclr own ~ i s h t ,  are no1 
: .I.& T,  -.: $+ite;:, i?:\aS.r: t : : ~ i c f t l ~ f  1Ii;1t IS  ~.elc\';liit 10 tlic ISSIIC: 01' meeting the sepal-ate 

u,l-p= qic +3 k ti i , : I L L . \  ..,., . ~ . t - * ~  . r ,  h i !  i .?72t~ l  j. (1 I>roPcr cxrti-ninatloli of the significance of ATSrl":; 
'. :i.:-i $7 . f-i, r!;: :J:i l: i I t i G j r l T  I'i ( '  f i ~ ~ t l ~ ~ ~ g s  1.cql111-c~ 11s tc) S C ~ ; I S ~ I C  the analysis ol'$272(a) 
~ 8 : , ~ , : , ~ 1 , ~ ~ c ~ , ~ ~ ~ : ~ '  2 t 1 ; 4 ~  ~ t t ~ l  ici,~te(i, 1 ~ 1 i  clisti~lct. lq):lrts: 

s j r;~; .  - i , l i ~ q w ,  II-CL l y g  t l ~ t ~ ~ s t i h ) ~ ~  c n ~ l s t ~ t ~ ~ t e  in-region 1ntrnLATA sel-v~ce? 

34 ,*+ , s;:$+it;:.i:>bI> i l t*i~~t>~~.<lti l t~ti  1I1;1t ( )IVCS~ 11;ls failctl In a s~gn~ficant number of 
--, . 3 - : t g  i l r  t!rtl!\rS ~-crt-i~*ttly \\'I1:11 i l i ~ s  :IIIC~ C ~ O C S  not constit~~tc in-region InicrL..4TA 
., '- ? , r' ;%, c 

>I trl lh. ,  (!x.\;'%i 11;t.y O I ~ C I I  C I I O L I ~ ~  ; I I ~ W C I - e d  the first q ~ ~ e s t i o ~ i  incorrcctl y. 
4 ~ .  - ; .. i: ?zi, it u t +  rc;i\on to \ ~ ~ : I I c \ ~ c  th;it Q\\~est's s i ~ b s ~ q ~ ~ e n t  decision to prov~dc? thc 

I :  r ,. *Y~ta l r  l i r  xt, t: l  ;i C S - ~ I I ~ ~ + ~ \ I C ~ I ~ : C  of its rcfilsal to acccpt t11e obligation to use a 
- i r  i r  , .  , P +d* t\+r t f j l  te!:lnl~, 11ltc1.I-A'rA SCI.\~~CCS. Q~iitc to the contrary. it is self- 
t ; ~TL, ~3 I r ~ d  5,1tI$-c9 rritly E t ~ l ~ ~ i i  ~ t )  ll!it' il SCl>;iriltC sl~bsicii~lsy in thc mistaken bclieftllat the 

f t b  d:~:  r - q ~ ~ ~ ~ t ~ t \ i ! c  I I ~ - ~ C ~ I L ~ I I ,  111tcrI ,ATA service. 

fiia . j a 4 j = + i i t . , 1 t ; i  , t ; l ~ . ? ~ t i t r l l  hcrc 13 \\ 'IIc~~IcI. Q\vcst accepts thc separate subsidiary obligation 
ti*? ?,i ~ i r i ' .  r c . , t l i C  ti, t:\iXc1 11: t h ~  ~lrc*ccti~ng prol>osccl conclusion demonstrates that i t  docs. 

d(%i 1 6  ., - i . - k , l f ~ l r ! i i > ,  111 [llrv ~ l l r t : ~  C S B I I I P I C S  cltcii were entircly a ~ilnction of failing to meet 
:)i.ib i z t . ~ t d i r ~  -ricrtf3 :~ i  ~*r7cric~t\ 27 I ,  wh~cli 1s \ \ r h i ~ t  the FC'C fbund. Extending that to a $272 
: . ii.:dit!r;': I ? ,  *:! I f W  f '~l: l ' l j l f i~f i l l  to :I I)I'CC~ICII\'C assesslnent of whether- Qwest \\i i l l  accept the 
. , = ~ ; - + i r : ~ ~ j j ~ i i s $  l i t  ~ i ~ i h i  lilt I I ~ - ~ C ! L I O I I .  l i i ~ c r 1 ~ ~ 2 ~ l ' ~ l  S C ~ V I C C  thro~~gh a separate suL>sitfia~-y. 

%*ai& ,! i-4.1~. !~&-I,ii ,fit.'c!rt~~l~;thi~ 113 t l ~  past ti)r. fi~iling to correct1 y interpret what constitutes 
~ i r  ; i : ~ j t  l g t ! t s r l  ?\ I .?L, :V\~CC: t t  s l~o~t ld  a id  I I I I C ~ O L I ~ ~ C ~ ~ _ V  ~vill be so held In tlic f~lturc, 
S i  : 1.. i.. ~ i a l ~ i * , - i ~ t ~ ~ i .  i ~ t t  i-e;\snll t i )  col~clude hcrc tllnt si~eli intcl-pretat~ons hrivc had or will 
~~7~~ ,$S:.*i!tailig i i ~ , t ~ ~ s i ~ i r f  r .0 (10 Z ~ ' I L ~  Ll~c pamllcl issue of crelltion aiid maintenance of a 

1 i;,if\: ~tif~~.~i!tiu:l S O  prui I ~ I C  111-repjo11. IiltcrLATA service. 

C+ Bawsaks arid Records 
b' 5 . , , : b ~ i l )  t l i ~  Y 'i~r~~riilinic;rtions Act says that the $972 nftil~atc: 

'F; f I:' i t !  :~ t l l i t : f ; i l l !  ; I ~ C S ~ > I C ' ~ ~  ~ ~ C C O L I I I ~ I ~ I ~  princil~les (GAAI') 

7~ iiliE;: , k t j f i +  t t :  ~ ] J L .  i i:\.\!' h4i11cl3lnllty Principle 



2 a i i  SL* 5 &la r & s ~  vyrt$-if ttlrritinling li)~"inciatlcs 
4,-!veG, !. 1 a + p  L s 2-  -:.---r3tT7. p s i  :b ~~i t l ic : *c ,  ~ ~ ~ \ I I I S ~ I L I ~  ill s i ~ p ~ o r t  ol'tlle conclusion that QCC 
. 5 b - t f ‘  + 6 i 1 ' ,~i,i.I C,)I,D Iirrve i~scd accrrual acconntit~g, whicli is 

y -  . k k c  S f * q r ~ r \ . . s ,  t ; c f 6 1 5 ~  c~oie~rfills IJIC l-e~y1irel1le1ll 1h31 QC must also 
.; .-, -4% 2 1 : *.~- t  L 3;; r :f; :tr,i, iiutlti~?;! jrrr tl-:jnr;:ic~ions wit11 tJ~c $272 affiliate,'" Qwest 

.? - I -  ' . ".;' i i - g i ~ r j i ~ r t ~ ~ r  ~ n t .  t \ t f i t ~ i s  Sch~v;trtz S ~ I O \ V ! ~  tlial QC (the ROC) does 
- J - -. . , * -  7 < ? * ! L C <  $L$j2tkTtti$\cfj!*" 

s;4 , - t .p;za k .  a * ~  t r r r i 4 . t  ,it~si r t f r * t , f r (~  d t : , c Io~~d  \\;\'hilt 11 C O I I S I ~ C ~ C C ~  10 be many . rid;. +.*-% - "r: i : sr-:st ,  $'-% i ,iilsi III ,  ljl-11 ~\vhcli 11 \vat; thc $272 offiliatcl 10 follow 
'J! 

s --,, r -id. : :r::,r:; f l i t ?  fi'i : i : , fLt l  I ~ T T ~ c ' ~ >  t f  , ~ I I \ Z I C ~ I L ? ~  cntrrcs illto i t s  books and rccords: 

c ? iii it t b i - $ 1  i . i B i Z  I J I  134% (. ' ~ ~ : I I I ~ C I C I I U ) ~ I S  ht:laitcc~~ July 2000 and April 200 1 

% * . I  - ;, .- . ~ , i + r * ,  ,>;I% iiiig14 t ~ i l i i l i ~ :  r;ttcs fur ~~ervicc: to QC'C', ivhich served io create 
. :--, , , . ~ ~ - i i ~ r c .  , t l i : i  t ~ i  ~ f f + f ~ y  ~ C I - ~ ~ ~ C C S  l?y f l~ird parqics 

.fc~l. r0~1gI11y llalf (as iI percentage of total 
lo 01 ... I:) until the year afier the services were 

3, Q1..13 (such as rent) only yearly 

-c; - ;$: - 4 :t,-i,--:. :, i llL lr l ?jt, L*~IJ:IZ~*C:\  l i ~ r  sc~+\~lcus to Q1.D on :I timely basis 

coch of the findings made by Mr. 
ver, it  clid corlcede that it 11ad not 

rirltcd as its 5272 affiliate, but 
n t  in issue constituted less than 1 

and because the failure to accrue 
esignatcd $272 affiliate.'"' 

?!:it A'l'&T' i:ottrc.trtion that no QCIQCC transactions 
.i) 2001, h u ~  again relied not on contesti~~g the 
!'~ltltiz;~k, b~l: upon the argumenls that: (a) the 
inkc ivlrrn Q S C  was dcsignared as the $272 

t,27?(17)(7) ant1 ic.1 i~l>l>ly o r~ ly  to thc 8272 afhliatc. 

citing spcci t ic paragraphs (scc fii 
hooks a n d  rccorcls. \i,hich wcrc 



finrlings about the fiilr~re to accnle 
.1:1 \vllc~l i t  \\:as tlic clesignated $272 affiliate. i t  

* - - y . , 8 :  ? t i  \ii.~! 1 j &"I j~>ttll~j to he ; I C C ~ I I C ~ ~  111 tlic YCilr after sel-vices \\'as 
- ; . 5, 7 ; e  + i iqt :g!  ~ ~ l i  ,.i { ~ ! J T Q ] ~  I X ~ S I ~  

h : - .  + %;.,. =;% :r;mi 1?;,11 i j ~ i c ~ " l  %;tic1 \\-tare jwirLi late \vcre not paid on a current 
t . -  -+* T 3a.g i~+%-+* S$PD.= s 1 1 q x t t t 5 d  135 [j121J t11~4er kli~ster Services Agreement 

.. . ,: L*: . i-%-\:;~f ~ , r r ;  3,%131?  it^ 

i t 1  \\.as not :lccructl properly al~perlred to 

i r  tvould tern1 "isola~cd itistances" and 
volving Q L D . " ~  

to t l~e difficulty i t  faccd when it  
o i~nother ns the entity that would 
tcstilnorly of its witness Br~insting 

.~ccornplisl~ the transition, which 
sset ownersl~ip and special billing 

~ ~ ' ~ l i ~ y c ~ ~ ,  a11cl to examine all relevant 
utside uuditor provided assistance in 
con~ploting this transition, it was able 

s bitlings to zero percent for April aricl 
i t  at tlie workshop; tlie May data 

filing o.f reply briefs on $272 

rlcrailud c-.lianges i t  made to assure proper 

* t 'l'cnnl titat rc\iie\~~s all QCC transactions 



tires at otlier BOCS siifficient to meet 
lo dcrnonstrate that the BOC 

r~rcrt~lrirrri,srt~,s r~ctrson~rhi\~ ~lr.sig~~erl to 
rl~-orn/~lilr ~ r i : ~ .  \,~~itll Section 

hc datc at which QCC and QLD 
'Ihc issue [hat is matcrinl here is to 

i n  t . 1 1 ~  ability to provide proper, 
it1 records lbr transactions between these 

panics is relevant whether or not 
iqgnr~ti*ii as the 8272 aN?iinte. QC pro\/ides 

sc1~e1.1 participating commissions. 
11cm that thc regulated entity has 

;II~OI.I 10 provide ndecluate assurances 
)cct to scrvices an.iolig affiliates) 
y nc-l means an issue that tlie 
crvice commissioils Iiave long 

wcl.r burdened by costs tliat other 

.. . I'filiates sliould not be taking. I t  
tt secog~iition of this concel-n of 

l i r  I iavc s~icii rcrcognitio~l, it should draw no 

i ~ f  t h i s  i);si,ic \lnclcr the proposition that the burden to 
~r;l~l:;;tctii:)ns has not cliangccl sufficiently (by passage 

~i~cc:ri~cn[s thcrcunder) to rcnder- irrelevant the 
clcsig~~ation os n $272 affiliate. However, we 
o~lcu a n  cntity is so designated, one should look 

ii \ i r i l r i  sucil an affiliate no di fferently Srom tlie 
k at ~r~~nsactions Srom tlie perspective of what 

?11 [hi: ~r:~n:saetions tool< place and we will judge the 
li~r\\*itrtl-looking circ~~rnstances appropriately. To do 

y hitrtlsi$ht, on the one hand, or to erroneously 
IOO(I  ~ o t  cumc aIong.'02 

~r . , - , , ~ i t i i ~ ~ & + i ~ i '  { . O I I ~ C S I  ~ l f '  $272, lj11d i t  ~iif'fi(;icntiy itll[)ort;int to ~ S S U I - c  

I -,.- -, , ,  itax. ax.^+, l ! ; a i : + . c i ~ y ~  t.11 i i ~ ~ l l  (JC'C' \scrcp L I C C S L I C ~  011 il timely basis, or paid 
II , . - - . I ~  I:,. T ~ L  LW~\-C:~;X! i!ll~se\-4t pct~;~ltics fix untimcly p:+ynient 

!!I; citiil!; il'lc .Sh'i' :I'~:.'u.s C ) t ~ / m .  i ~ t  ~ > i i l ; i g ~ p h  395 iincl thc BAi\'Y 

t t  rs ;tccc~c;ihlc lo st'lccti+~cIy split inlinilivcs, as i t  Lvcrc. 



its t.ransactions, both 
requirements 

c to ii~crit valiclation that t11c efforts 
ro co~itinuc to prove sufiicient to 

on details that QC' cleariy 
liate) been at (he other e n ~ i  

of the current and ti~ture 

,talc. ~ r ro r s  \vitll respect to Q L D  also 

t11c cltrcutiici~ts Q v ~ e s ~  provided on the 
coilcer'n to \v;irrant special measures at 

cnt (i.e.. third-party) testing. 
to cletcrrninc: ( a )  whcthcr therc 

ely recording in its 
il~fomation :issociated wit11 

n QC :IS a \iencior or supplier of 
Iner. including, but 

be cslxctecd under norii~al 
unafiiliatcd third party. and (c )  wlietlirr 

e practices ancl procedures 
01' accuracy, completeness, timeliness and 

&. xr . ,T~"  +i% k f , -  $.. 4.i$~i.r $i \ ) r \  r ~ \ , t l t r i ~ t l t s ~  critcria itccmccl necessary by an independent 
t 1 2 r 4 z  . ,ilr..~:'Li!:b:.Cf f i i  P ? : : { E L ? ~ I ~ I  : \ t1~11 1111 csarninalion) to provide a high degree of - r$L:I:i\:-, : J : ; t r  ilrtr nu)$$$ 2l.h I! j)rinlii1~!~ t ~ )  LIICSC two questio~is can be rclicd upon 
!, - $ &  ; $:!*t:,!!"" 

3 r+li,;L;i$; r!l ~ $ 2 ~  + ? ~ - ~ * Z o j ~ i t ) ~ ~ l (  o f  test I ~ ~ C ~ C C ~ ~ U ~ C S  tllc 11ccd for the completio!i of the 
r C - i  , r4*1i r  r ; c r x t :  . i r ! i j  BI%C+ tikjtljt, 1rlf11 1111' S ~ V C I ~  parlicipating comrnissiorrs of'thc report 
, . i i . 9 t s ~  ;..% ttid,i~lii~ talcll1 h(t\ctut>cr I 5.  200 I 

c I"Z.+S=; , ;  b,:;?i.:t , t o r i 3  .tq?j'cjrtrnlr', 5voi.k p:ipcrs rliat present a factual basis upon 
.-I-, , :: : S  . iik5irrrg., ,-,tit t a : r t n  I ~ ~ C I I  L J ~ C I I .  I I ~ C ~ ~ ^ O C I I ~ C I I ~  answers 

Y I ,G..iii-f.! . i r i S a 3 / ~ \ ~ t i * f i + ~ i \  ,itrditc)r, \ I \ I L ~ S C  j~craonr~cl have substan~iully conrrihutcd 
,C, _ A . , - , * i  s$ i . - t i  t i , f i i?.: i .11(11t ~ i ~ ~ i t l l  \ Y J I O > U  ~ ~ c f c q ~ ~ a c y  will be cxamincd, sliould not 

3,  c $ i i ~ $ , , f ~ , !  1:5i 1li3= ~ C T ~ ~ I I ~ ~ I ; ~ I I C C  rlf' this c'sali~ination 

* 5 ' - e d i -  , ; ,ihi; ~=~,i:i,!;rr~l ~ h , t t  tlocs r10t cc)lasidcr c011solidatt'd financial results. 
= - 4 -  1 I I I  I t  o f '  In dctc~n~iniiig \\ll~at woulcl constitute 

fa$:iriii: r?! r-.tcep!lrjn r l ?  cctii~~cstiol~ \~ i l l i  tlic l\iro questions to hc 



erse not more than 
rllc prrintl to be covered. The 

sralrdard arc described in tlie 

(2). Such answers 
ntly undertaken to 

sled 1.1ndes sectio~i 
autiits serve a much 

liere, Biennial al~dits, for 
Isc;tween BOCk and their 

i~lso suggested that 
burclcn on it, because 
before giiini~ig $27 1 
auclit." Rather? this 
that Qwest lias only 
gnizcc'; tlie 1:ecd for 
lc assurances that i t  
tcrl,ATA service in 

5;~1c:cuss (,its f?lldings of zero pcrccnt 
etail), Howe\~er, their 

.c the reply brief's. so late in 
fi.c)m completc ~uid fully 

oonsoliclatcc! operations as 
vest fi~sthcr said that the 
fjnancial statements \vns 

1:1t the $272 affiliate also 

standard. I t  noted that the 
hcfosc ~~ro\~iciing its opinion 

1 QI,D. AT&T saici that, in 
wiili a univcrse tli;~t included 

bi1lior-i i n  ccrnsolidateci expenses in 



and QLI3 13nicl QC' $7.5 niillion in this 
L30C'!$272 affiliate relatio~isliij:, 

. AT&T went or1 to reject the 

~ \ l , i : l \  i t  s l id  the Joint Fcc.teral'Statc Oversight 

& F - ~ $ ~ . ; " S  8 lidi%fza.tXJ I j;3it:; t i llt?: t>t\ ;:%t *i ; ~ i ~ i l ~ i  i>ricl' and  its tchtimony {sere notlons of 
*?, a. 7.--=e . . $ I:s>7;,X ?:I *7 r r ! ) l l ~ i ~ ~ ~ r ~ l  v.ltJ1 t l i ~  ~t:lt~mc'iltS 011C t.\iplca11'j SCCS from 

. c ~ k  , - , ; 9 ,  ;ilr~~;c-~:i~t) i k l \ i l  fl7c l i l t ~ ~ g  uf' stlcll~ired ~'~ublic clisclos~ires of 
J*-~.- ,, *-', 4 p  Q ' V ,  .,L $; s $ ~ ~ ; ~  ::,r:iitl ijt-tirigllcc! to C. c~ ;~ i f c )n  to i i i s ~ s t o r ~ ,  S L I C ~ I  statements 

, ., ...-caz,b -,* +; , ; . ; - i b . ( t ~ t , ~ ~ ~  1 %  f ~ ) ~ ~ f k  Y~v~r:tII  rcsirlts. 'fllcy 111ay \veil, as is likely the 
. J '. '[:, , . : . I 4  : i t (  .i j y l + k i * r i i j t ~ i l  tlj:t{ rLy1{11c~1 111 tllc ~ ~ i ~ l ~ l i l l ~ t i ~ l l  of l lo i l~ ,  101 alone a 2 -3 - 7  

, : , 7 ,  ,*q $ti; f t , ~ ~ ~ ~ , ; ~ r ' t t c l l ~ : i  i ? t - t \ i ~ c ~ l  QC' and its $272 :~l'tiliate. 

in addressilig the clegree lo 
ly wit11 the requirements of 

QC.:l's cntire universe, nor esen 
nsaclions betwcen QC slid QCC 

in its argument. I t  goes too 

ompicteness? accuracy. 
c,l:~l.d co~rl(l riot be met in its own 

ale supplier. Moreo\~er. 
rted in a b i e~~ i~ i a l  auclit. 

mining prc-rnarket entry 
has to be included it1 a 
11d alone be grounds for 
iance with $272(b)(2). 

st ot' cvcilunting compliance with 
of rnnteriality should be appliecl 

question, between QC: and QCC 01. 

% ah*? a e $ k b c * ~ i ~ ; ~ i t i r ~ c \  

I j :-, f i,,-,3 r: $ 2 -  .;- +.! ji,:tti:,~r;t. ,4i)t'j(i. CJI, + I ~ Z I I V J  pinvicling ini'ormation that is material to 
b +  y r 7 i . ,  :,- , .ii : i . +7 '<9 t i 2  : i : i l f $ l ~ t w : ~ ~ t r f ~ i +  j ~ l '  42!72(1))(2 ). I i r ~ Y i l  111:1l time, postings to its web 
+;;s .c--: r y!i<s , ;:. ! , , . ! , * \ $ $ : I / :  !L?$%-!: t i \ ; l ~ i o l l :  



!?oil~ t hi: list of posted iriforriiation. 
1:r;lnsaclic~ns prior 10 April 2001 

I<c time1 y ;rccs~~als tliat AT&T cited 
Iy \\:ill.\ CAAP.  I-lie additional 

.o reriiove frorii its Internet posting 
kc place urlder general agreenients or 
\isplnccct. 'rlir:: point of public posting of 

entity to decicle if i t  wisl-ied to make 

~ v i t i l  p(:fite"d tcr111s nncl conditions, 
t mdit requirements. as 
.\/ices that n non-affiliate 

which is addressed more firlly 
1 is whether tl~el-c exists 

that thc services actually 
reen.lc~its. work orders, and 
chctlier to take service fror-11 

4 !'il;,'f rs nut, c'lcarly scverablc from the accrual issue 
' i ' f ~ c  ~~sult~in:lriun ~~cco~nrncritlctl car1 ier in this rcl,sr-t 
ittfhrnr;t~ior) is consistent ]jut only \vitI i  what the 

Ii \$/hat is t ictui~ll~ provided. Therefore, if 
actuillly heing providcd and under what 

nlinotio1.1 rccluired above will already 
1.y to atlcltess this aspect of ATc%.T3s 

-9 if3%trx ~iaB Y1 4 ~ 1 1  rti36 

~ l l c  lack of t~nlcly accrual and bllllng for 
I Oh (Jwrcst. 

ctl Ilcrc i~pon thc sariie t>~ctnal basis as i t  used 
As notcci unclcr that issue. Qwcst has cited 

ces r11;it i t  i s  now complying with all 
rccoinmcndcd ahove was intended to 

iltctl sufiicie~~t ;\ssuralices of such 



i t  cr-t~~lcl lini11 I!; sccurc cli:~rts of accounts 
i t  c\:onturtlly secured theln a11d that 

.4*1'&T' r~rgued that the failure to 
I;~ck of  cliligcllce with respect to 

s:>f rrccortl ticn~tx:strutcs icn acknowlcdgemcnt by 
1,, ,,IS uxp~*cssc~l conccrn 113s i n  fact bee11 met. 

ii>r.~~lrJ ~ I I C I T I  \vitl\oi~t cSli>rt, but \\!l~etI~er thcy 
that Q\YL!SI illaintail~s separate charts of accounts 

QC.' L I I I C ~  (PI-.D were i~sing separate 
fi)tti~c'! c\:idii.ncc \.hat thcrc had been a 

'rtcs qt~i::itic,n thc Qwest assortion that it  
C~ILCI. '  ii ~r;\n~;~ctii>~l by using ally Qwest entity 

tlirr t  tl~erc is cviclence that QC and QCC' 

F $ C ~ . E L + ' ~ S * * ~  t h ~ ~ a 5 a 8 9 t n ~ f t ;  $ \ r i r ' l t  \if' ;\ 1 & 1 ':r :11'$II11?Cllt ;IbSLII11CS that SCpal.;ltC aCCOUntlng 
% i r $ 1  t i  1 ;  7 i t  is  r i i r  I-~OWL'VCI., ATSLT has 

- + - + -  -. ' ,, ;,,t: ..ij~pii:f J I S ~  al!,rl l'r)t'rlctitlir~l, ~ \ / ~ I I c ~ I .  ill :111y event, runs countcr lo tllc 
= ,  - .  i - x i  ' ~ : i i * i l  SfkriJ i i ~ f i  7 - , t t f i f l : f f ~ ~  \L'I.\ 14'CS rC].)I.CSCIIL 311 0 j l l ) O ~ ~ l l l l i t ~  for C C O ~ Q ~ I ~ C S  of 
' - ;  7 -.r ;.-/? $51 i t i  2iit:tl y i  litl~ti\?;tl~y S \ I C ~ I  ;IS C,)\VCS~. 

tirr~i'lio~~ i s  separately performed and subject to 
 hat t l~c  cvidencc unw indicates thal QC and 
\vhicil i s  nwrc r h n n  sufficient to demonstr:rte 
01.1'1, citing u si~lglc instalice of a reversal is 
I 1 I 1 r  ht1or-eovcr, the fkct tllat i\ reversal 

bility of onc affiliate to make entries 
~ i~p~u i i c s  (i.c., thosc with no affiliates 

ir,rullg citstuniilr. 'l'har an ontity can correct its 
I$S \ IC  i::, \vl~i'fI~or 1711~ critity can entcr infon.nation 

lc~il that Q~$~cst  fails to nclcqiiately 

f Fr r r i j j ? , r  T P  C.2ffli ,:tx S, Uir'ecfors, and Employees 



f Watf#tjarc b mjiJn)cset 'I'rirtnzl'crs 
4 $ 5 ,  i 

L L . .  , - 7 '  u - ;  . J L ~  % f ~ t t  27: ;ilji[i:ttc "sIi;~ll IILII'C' S C I ~ ~ I - ~ ~ C  01'ficc1-s, clir~ctors. 311d 
, , -  - . -  * v * 7 L  : ! j b ~  fl::lk ~xplf;ltii~g t!~)~~ll>itlly i>t' W I I ~ C I I  i t  is an affiliate." A'T&T said that 

. ., . j :  v2+1n *- .i~t~~atl-gd~li'~r;"i l1i16 J ~ J ' O C ~ U C C ~ ~  IIIO\ICIIICII( txtcl~ alicl fort11 betwee11 QC and  
< Z l  . I ,  

I ,  1 

, , i? l i l , ,~ic 1% hrr:h il~rzl "'xtl;h\ cr.tCclv the pulpc)sc of this section ofthc Act. 

-! 51, ,+ ii:,.i: iiriifl;:i i t tc  ,;\TI 11or t l i ~  I-C'C' ~ ~ I ~ C C I L I ~ C S  rno~~crncnt back and forth 
- J tp ri :i;jic.i;iiicirll?. (,1ivcl;1 ,s;\~ci, what is prohibited is "si~~iultancous" 
, , - (  c ,  , $  +. + + c ,  : 7 *3 f14  I , ) i i i : y t  ,tLc~ crlc.tl rllc fiict tl~at such transikrs i~lvolve fewer- than 
t?", -4 , ,;-, 7~ :S . CJtS  cl,l ;tlart b8ir i  lhill i t  has takcn acicquatc steps to prohibit any 

ptfi 6 1  & . i 7 t r r f ~ ; ~  c : I \ ; r t  111q:I:t rc.sliIt ~'I 'U~II S L I C I I  C I I I ~ ~ O ~ I ~ C I I ~  movement, including:'" 

t i l i r t r n  of' 272. i \ t ' f i t i a~c  i iss~ts hy an employee leaving thc 272 

* H~~.:~t;?; i~~f ~ ~ r ~ q * B s , ~ c ~ = ~  i c ; t \  111g ~ I I C  271 al'liliate to clccount for clocuments in tlicir 
; - w s = > + ~ l <  ? t % % $ i  

k \ p h  bi;i87!i2 ~ d i i l l f t + ) ~ i : ( c  f~i~ixi11g t l i C  272 tiffilii~te to acknowlcdgc that they will 110 

: .zad*r, :,,,tc .(hi&*:,+ t r ~  ~ f l ; t l  iil'fi1j;it~'~ infb~mation and that they may not disclose 
;:x; 21 j\!i."i~t;" f l i l6~ffl l ; t . l l i ff t  

B:<iii i?ii it j i  * y i~ i '$~  t ~ ~ i q ~ l t ~ ~ r : ~ ~  \sflo t i ~ k ~  p~)sitiol~s v,fitli i1110tI1cr Q W C S ~  cntity to sign a 
::.$ti i i : p k , l i ~ + c ! ~ t i '  iryrcclll~*ll( t l ~ ; ~ t  ~ I . C \ ~ C I I I S  tlic shal-i~ig of I I O I I - ~ I L ~ ~ ~ ~ C  information 
4-+ ?t\.5-tS!3 t i :<  k ~~lxlj3*ii:j$!h 

V !:*52*::iF:irj' p i f % ~ ' ~ ~ t h i r c * ! ,  tt;rlrrrng It?  cnslirc compliance with section 272 

r I ,  ? . l : i i i i r r : 3  < ! t \ ~ l r ~ > ~ ' \ ~ : *  :11;i1 v1~11at101lh may Icacl to disciplinary act~on that includes 
: 3 ? ~ * * 4 < , ~ ! z t i + ,  %;iilplo) I ~ I C ~ ~ l  

* 1' :  * .  i:i:,I,' t,,~ j t i i > . - ~ ~ ' i t l  X V ~ - J ; ~ ~ : I ~ I C ) I I  uf'ftle ol'liccs of QC and QCC 

t ciitjlc in i t s  271 licply 13ricl: a t  prlgcs 5 and 0. 



rcrl~ibitecl movement between afliliates: i t  
scpar:~teecn?ployees. .4T&T's argument 

olxrifii~ig indcpuicicncc and separation o f  
cotrlrl argirahly compl.omisc indepcndenl 

lliln 100 employees out of the thousands 
diet atnong, QSC:. QC: and QCCI do ~ io t  establish 

thl-th in a ~ v a y  intcntlecl to or act~lally causing a 
LVitli t l~e canent level of transition in the 
rdly be expected even to exceed the nulnber 
loy~~icnr with C'LECs, let alone sufficien~ tcs 

+ntiannl indcpenclcnce and tlie protecrion of 

t 5 i -  8 : .  j i -  fa?,@ a)>tr:4t 1!;1\1 I , I ~ V I ~  to ;IS>LII.C ttide1sc1ide1it olleralion and proleetion of 
* -  r,v,i--,~l,r;,,i ~;ittt i :rs , t t i i t i l  ;IIC : ~ ~ I C C ~ L I ; ~ ~ C  10 cst;~blisi~ a Lsnscline n~ncle of operations rhar 
;-:. - &  , : a f q h ' * ~ f  :r"* l i l" l j fc~*\  t!); j~ I! \sill 171cct apj1li~ill1l~ scrluircnients. Tllc csistcncc of sudi 

4q1%*e'li~s* 13 , t ! t  l11,iQ 14, 1v~1~11rc:ci fils I?I.CSCII( ])urI)c)ses, given the mol~itonng anil 
- ,  c~;~Is,??J~~!': i z f  ~~.:i~t>f"crs tiiat \ \ r i l l  take ~>lircc In the fiit~trc. for cxiill~plc. as part 
t ? , $ A {  , 2 ; : 5 { $ r ~ r $ ; k  

. / . ,t, :i% . , ~ r j  !ih.tc ' ~ E 1 1 ~ / 3 t \ f - 1 %  , I  ~~ri ic l11~1011 that <)n*est n~aintains the required clegree of 
. :-;-h-ii-, l i i : : * . ~ ~ , : i ~ t t ~ ~ ,  ~ t i d  11l;lt tr;insi;'rh to date. glvcn tlie rnitigr~tion measures acloprcd by 
*$ .i,, i: . ~ ~ r n i  f \ r l t  i ! i + ~ i i : ~ ~ ~ g ~ t f  ;IS t ~ )  S L I ~ Y ' ~ C I C I I C ) I  by any  otlicr party, do tior r ~ s c  to a levcl t h ~ l r  

*o<- i"' " ..,.,? '-23 -t c %tit;piq)liii(: O ~ * ~ ~ ~ I C T : I I I O I I ~ I ~  ~lldcpcndcnce. 

2: t LIB I.?CICO/III t.1 J W ~ C  

=Lk ,9 J -i::~:,;ii !lr,ii c1tij5lo!n1cnt o r  "many" indivtdiials by QC who have been assigned 
% i 5 9  ~ ~ . Q I Y -  $fixb ?rr>rfj: [%I' I I IU 272 ai'filialc. also subverts the pu11,osc of section 
"il - - 

A , a$?&:  7 5  

?,la+-,! :-h.y:r,~t~dli.i,t ul~li ti\c gcnc~irl argumcnt that the FCC' clearly docs not prohibit 
7.": i -9 + - ! 4 ~ 3 i t i ~ i .  t~ hiill ~ ? I L L , S L I I I I : I ~ J I ; \ I  \iJo~l1cl rccjili13c the assign~l~clit of' some Qc employec 

8 > 

;,i it, r l v  :f21, : 2 ,tt?ill:ttl: lie r w  SIIC SCI'\~CS. Qwest then went on to sup that its policy is to 
ir;+!lI * s l + r ? h  i ~ * . ~ : ; l ~ t \ l ~ * t l t ~ .  ~ L I  sj-JcclIic tillw ~criocls, lilnctions, and projects, which relatc ro 
:&'I  t :.,i15 1% t * i i $ l  itr: thl: i~~t t ' r t lc~,  ill'i~l whii'li are avaiiablc to non-affiliates. QC and QCC 
.;i;i: .i,-i.li;ij 21, itsil3lC1~~~llt ;i tics\{ po l i~y  prohibiting such assignments for periods of more 
:5+-..;11 fn"~ri1 ~str! : i i i?*  < I [ ? \  i i f ; l i l l )  t\f ' t l l \!~. 

I ' j i i : j ~ % b i l  C i~ni*ltr\itrn: tf't 111uht I I C ~ I I  hy  rccog~iizing that the FCC' allows shared 
u.l-.r-i-:, %'?. i - i b [ i k  ~*h.!q :t f j r O C  , i t?~l  I[:\ 272  Itf'iill;lte, We next must understand that ii' rhe BOC 
. w ,  : i t - i~ i r ! i i : i i  - . ~ i ~ t ~  '~s~r\,~cc'i, I I I C  I - L L L ~ ~ ~ ? I C ~ I  [ ~ I I C  272 affiliate) must pay for  then^. T l i~~s .  i t  

. 3 t S i t % t 5 8  fii3r kc L ~ ~ ~ \ I I ? C * T C L ~  .ii~r.l-u-~$ing 01- ~nnl~tvop~-i;~tc to find a substantial percentage of a 
E ~ c P ?  c;!ii%iir\s,t'z !i1111+ hc-~f~p ~11 :~ r~cd  ttr tlic 272 affiliate over what looks to be a long 

= I  4 i t i  t;~ct. i t ' ( ? r w  r:cl~nsicfers tlic cconotnics ~ l ' s ca l c  that come frc>tn COIIIIIIOII 



Ti i i i  t . * $ r r l i  ti: i i i ~ s  [ \~/ \ i ( : \ l  wc ~llust, glvcn the FCC's recognition of both the \.31~1~: all~f 
1!"kE:;?iS% 3 1  ~ f i n l ~ ~ ~ $ ~ ' l i l  h1'1'x 11'0s 1 i t  \ ' r r ~ i i l ~ i  ; \]SO not be surprising to finC] that what Sour 
z-t:ipittti*~,'r r.41) ;xi\\ ftlc t1:e 2 7 2  affiliate throuph one quartcl- of their time. one cmploycc 
k7jtz ~ * ; ~ l < i ~ t ? :  I I I~TIC .  ~ i - ? i t ( ~ l i t l ~  11iro~tgI1 100 ~>el-cent of his or her tlmc. Plccordingly. 
'i$ tf81fiii$ k i t t ~ \ $  tt1(31-c, thcrc is 110 rensoli to be immcdlately critical upon obac~xinp thar 
,I?+ : 3 3 i ; x S l + F ~ t *  .'il;tl- :i~:.rgnt.cl siibxt;rntial rime to ~ h c  272 affil~atc on a long-ten12 bnsls. 

+:I fit;. :lii.ii.:. il,i!rcf, NL' C i i l l  t l i i ~ i h  of csuml7les where 100 percent :isslgnrnent o f ' t j~ i~e  10 the 
7 L  ., 

,, I ,  it:l:?!i,t:c $5 fittrrc clrarly troublcsornc. Take as an example the hypothetical cast 
;St..t., ti l l r ~  D '  9 if~tcctor oi'm:okcttng for the 272 atfillate I S  a BOC' e~r47ployee \illlo assigns all 

Itrtit: r t i  the 7*:P ;~Slili:~~e, S i ~ h  3 co~i~pletc a id  long-lasting separation of- nominal 
s;iil*4ts: rtlt:rrr ,!tiif ; i i I i i ; ~ l  rc,spcliisi bil itv shou Id trigger qucstioni~lg. kccause thu use of lonp- 
~c,.r-$~: : i i r t g t i t ~ ~ C l ~ ~ ~  ( ~ f ' i c l ) ~ t ) ~ .  pcrsnniicl to an affiliate can liavc the tendency to compronilsc 
~ t t t ~  %+ep~+-,i~tl rfltrplt~yl~lei~t ~ciluii-cment. Howc\~el-. it is not possible to prescribc tile exact 
c + ~ 3 ~ f : : i ( t t ~ ,  i l r l~~ : r~  :,ilt'!l ct,mpromisc would lead to a conclusion that tllcrc occtrrrcd 3 

I m a i ~ i t  c t ~ t  t!:ecf l f ~ c  l~~fciit of't1l;it r c q ~ ~ i r ~ i ~ i c n t .  

t 'c'Y!.IIMJ>. 1111; ~ i ~ i ~ ~ l i ~ t t n ~ ~ l t  1 0  11mit full-time assignments to n o  morc than four ~nun t l~s  of 
jrt! 1a%citc itSl?rc*crllb i1 gorx-f:litl~ effort tu simplify ~vliat can becolnc a murky. very 
l;!ifj:incri%:r/ ijrrestinrl to addrcss. That propos1+1 IS  therefore ncccptahlc fbr prcscnr 
jriitgl,ihCc, lc~:Ogn~~~rlg that C X ~ C S ~ C I ~ C C  gtt~ned tlira~igli ongoing monitonng cffol-rs (such as 
?tttt%i: ;ittt' l?('l,i~~~ 11) \~I~:IIIII;~I ir t~ditr~~g) will he tllc better judge of 110u2 long-tern> scp;tr;~tions 
~ + f  i.nsi411!,xitt:i1r ;tiid ahsignn~cnt affect the fi~llillrnent of Section 272 ol?iectivcs. 

3, Iwnrd Progran~~ Participation 
YltV 1 i ~ t ~ t l  urr award pr-ogranl that allcnved the participation of both QC ;lliil QCC:' 
p~:l:rotti~c/. \\'111cI1, ,4?'&T said. conlpromiscd the independent operatior: of' tlic lrsa 
r.*>j!fltCb ;lrI~Q'I- h i l ~ r l  that ~ t s  \v~tncss's examinntion of Qwcst records disclosed tllc 
p,x!it~cil~ i!f""l~:itn a\varcls" to f'ormer employees of' QLD ~ v h o  \vcrc later "rehired" by QC'. 
It ;iplliL,krctl tinin r$'i'~%T's cxam~nation that. aAer returning to Q\vest, the till-rncr QLII 
i l t t~ ) t i r )y~*~ \  ~ ~ . c ' c c I \ c ~  S L I C ~  awards. ATLQT Sound that a tcrlninatcd \vork urdcr 
I Whll 2 ) l l i f ' ) )  I I ~ I L ' L I  oil Ql.D+s \vebsite described tl program that rt.\s:lrdcd cmplayccs for 
t:ss%iurtlcir rc~t'err:ils and cost savrng ideas: ATGrT said that OLD employees were allo\vc~i 
j<i jkii ! i i . ' i j~ i \ I~ it) [ I I I S  I I S O ~ S Z I I ~ ~ .  
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C J i i ; l ' + , ~  x,;ti(i t l i ;~r  t11t FC'C liaci already rcjcctcd a c la~m by AT&1' that thc F<(*  siioiild. 
"*lutt?~rt\it z t ~ c .  13r lC's l i am i~s i i~g  any compensation system that dircctly or intlircctly basts 
,a]>> p:irt of' ~ h c  compc~~sation of BOC officers. directors, or eriiployecs 011 tlic 
jwr L*i'll?i$t~~c" i71.111~ itff?liilf~, 01. vice VC~S:~."' I "  

A*rttr)~?fii.d 6: imciu~io11: As a gcncrnl matter, i l ~ ~  FCC has already dccictcci that :it 1c;ist !!\u 
at i r r ; i i f  piitf~~rrn;tr~cl: of tllc BOC can be consic1c1-ed In compensating 272 at'f?lr;itc 
i t ~ r j . * i i r f c ~ ~ ~  rincl \ + I C C  i'essa. Houcver, Lying individual co~npcnsation to or.era!l tlffilliitc. 
j l c " l j r r ~ ~ ; l l ; l r l ~ ~ :  !st r ~ o l  ~ v h a t  1s at iss~rc hcrc. The FCC should not be read as hcing i~~diffcr~t i t  
11% $1 i k - ~ i l i f ~ : ! l l $ ; 1 [ 1 I I i ~  tll~~l~;tllisll? tllztt specifically induces ROC' or 271 affilirilc eti~ployccs 



.f+rw*e+ 8 1rz2ze drril C ~it~zhtitirr+, Strticiri 277, 
d t;bx& i, Mrpiwt September- 21. 2001 

/ _  _ _I * n*-/ -"-I I U - I - C C I - - I . I  

?.' ,T. Y $11 , Z  ilT,,e.trrca tl\,ri .ri clulil prolnr:tc ~r~;tpl>ropriate inciucc~ncnts for custoniers to changc 
B ? % + % p  3 I i i t i i : f t l t ~ . ,  i f  f l t c  t '~.lllll3t\)lbiltlOll ~ i i ~ ~ l i f ~ i ~ s n l  at ~ S S L ~ C  ~1111 be rcad to crcate a clear 

i - t ~ . l ; ~ ~ : r ~ ; ; ~ ~ !  216 r l ; t q ~ \ ~  lf:ti1rj~1;1(tnr1 t(7 act ;~ l l t i -co~~~pet~i i \ le ly ,  a Si~rtlier inquiry would be 
' T i  E+:;:r2 

- - 
I b:iw i ,x3t~ug rd tlre tsslnibrt I'CIIL'LI 11po11 11y AIv&T docs not present any  evidcncc of 
: -  I ,  l-lt~re I S  ~ i~? t l~ in t j -  wrong \\'it11 inducing a QC or a QCC/QLD 
=?i:&&*%r;rs iqt f~;: ! iW~ xi; i ~ t h  ;I f h ~ ~ c r  cl~iploycc of the other) for IYfe~ring Cll~tOIllCl-S 0; 

iG*z:5:$i,: Y;*-?  $ i ~ $  h~tgj;t!l itr~~lv, fc~r tlie belielit of' their employer, Both have customers 
+::<,I Sin*+fR -L. ;ar l i  t r j \ g \  II1c prttr~,iry inccntij'e, not to mention the primary knowledge base 
i246 ii'ir $lSit\i:i: t. titri?cerjt of' il1c7 ~11111l0yec's ~ ~ i i t t ~ ; ~ g e ~ ~ i ~ l l t .  car1 be expected to bc the 

hig-F:jiib-; 12:  :fit: l~#j i i tq~fc Iy I\ llom tile cmployec is currently employed. I t  is Sarfetc:hcd to 
j.ts-e;'+,,r, -4s .l, i A. \ 1zC,c5, 11\:r\ such a progr:)~~~ \ i t i l l  11a\/c tlic cfkct of causing an employee 

~a:kt:*l i:l+ttc!r;tf t!i l it* 11ying to rclci cilstomcrs or save costs for tlie other coliipans. 
~ ~ g * i r 4 q  t f~ , : r t  Itxl illc trnc:  I?? kt 1111111 i t  is currc~itly cml~loycd. 

C r,.bj% r j i  f I i ~  t';ttt: of' ;I J ~ I ~ F I I S C  of i11fi~1'1ilat101l ( ~ t l i c r ~ ~ i s c  cicalt w~th  tlircsugh co~lduct 
> ; r b t ~ a * f i i c ! l l  r a t h i  Ili\llll\lg, i t5 is CISC\VIICI.C ~ I S C L I S S ~ ~  i l l  this 1.~130rt). ~ I ~ C S C  is 110 

~,~-~?. ; r t i * :u~qf ig ~ 3 f  I I I C \ ~ ~ ~ C * I I ~ L ~ I I ~  oj?cr;ltion by virtue of the f'act tliat there is a common 
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ic:-iirnir:t icf~'l.i'.lj , l l l t ]  cl~dt-~:l~'lllf rc~l~ll 'd systcm. I t  is true that thc 1-ccord cioes llot 
iii+.i i"~:ah' ,rlf r i t  ttil* litcih ; i t ~ i ~ j (  1110 alleration of this reward system. Tlicre has becii nn 
\l-:e't~t~:8 * . F i * t ~ f ; ~ p :  01' ( ~ I \ C ' O \ < C I ' ~  nppor1~11iily in tlic:;~ procccdlngs. Absent more frarn the 
;"+<j';fWl'lfiiF = f  f i l ~ ? i  iSkb,tkc. 111crt:fi)rc. it  rclnoins clear that tlierc IS  no significan. likelihood 
I k ~ t  a i t s i i r t i l i+ ,  11 ti1 grotlnrl  ill bcar significantly on ()west's compliance nith thc 
1r-~~3~pr"ricl~?t?! i~)pr;itjr ))IS I'C(ILIII.CII~C*II~S 01' scc t i~n  272. 

' JlSICrS 36- Q i~ t~ ip i t i~ i i~g Pibyts~)ll Iliiik. 
$jjtfn+&~ ~ct~~lfik:tf t l j i \ i  i~ j ~ ~ ~ ~ f o r r ~ i ~ c l  ;i ~o1ii1~;1rison of tlic ~~ayrol l  registers of QC and tlte 272 
dl4il:riib,,tllif ikidl t Ill?, c'o!ll~)llrisc~11 s\?o\vCd no O\Jcrlap. ' '"T&T argued that the cviilcncc 
r i r ' i i i ~ ~ t ~ * ~ i ~ ~ t f ~ ~ ~  ~ l l z l  I,IIC'II cotnpal.is~t~s cnmc about only recently, thus deninnstrating that 

I I "  
* jk ,:.FL I I ~ E ~ ~  f;ilti;d 11.1 1.c1.1 I)' ~ ; i r 1 1 ~ r  that it complicd with sepalxtc payroll rccluiremcnts. 

%, "ipc,:tdii';~il) c~trcl th;tl i t  \\*as clci~r th:lt Qwcst, before tlicsc ~~roccedings. had ncvcr 
120 

Irsi . i~f~i+;t i .r l  11 l) ;rytc~ll  r'egl6tur i~nalysis i i ~ r  prior years. 

$lprrpsrku*tl C 'r~ircltision: ,4'l'c%1' has crlctl no requircmcnt that thoro l3c rout~nc. cyclicrll 
j l . t : : : ~ f t  ?;,g*+ttrrl c ' t ~ i ~ ~ l ) i ) ~ ~ ~ s i ~ ~ i s  fbr s01iie pcriod 11reclati11g a 27 1 upplication. Thus. the issut 
i s ?  r i l i r ~ : ? \ c ' t  t j%\c"r~ I \ ; \? ;  17~rlilrnictI tl-~cii~ ~cpcatctlly in the ]~;lst is nu1 d~rcctly relevant. Tlic 
i3im'rlrr i*14\1~, I:, i t  l ~ ~ ~ t ~ t r r  tllc cvitlencc before 11s sliows ~vliat the currc~it practice is and . ., 
21,511, sriJ:!i 2 1  !* ! ~ ~ r p i c r ~ ~ c ~ i ~ c t l ,  1 tic cviclcncc oS rccord clemonstratcs that tllere is not a1 
iVli:bsi"!li .x i !  \ a % ~ i l ; i / ~ .  111ilf Q\vc 's~  recognizes the obligaiion io I ) S C C I L I ~ C  OVCI-I~IP. 31id t113t 

~p: 'it c ; r ) ~ - * l l i ~ ' l >  i111 ~ \ ; i t ~ l l ~ ~ i \ t i i l ~ ~  of ~~ayro l l  rcgistlcrs to be an appropriate tool ~n assuri~lg 
::::AI (iic I L ~ * ~ ~ ' I ~ T ( ~ L > ~ I  :tg;till41 S ~ ~ ~ ~ L ~ ~ I : I I I U O L I S  en~ployriicnt is being met. 

Jli'-, I r y ~ + * : i : * i i i ~ t  c~111d'r C \ C I ,  I! (;iltl10t1gli 11 ~):IS ~ l o ~  hccn pr()\.cn that lllc program 1s rn~cndcrl  to reward 
6: i~ir ,.L:L t ~ ~ t  r;;:~x~(14 I I I ;C~)~CL!  t i1  I ~ L ~ F I L ~ I ~ I  (J1.1 cn t i t~cs  O ~ ~ C I  t1ii11I t E i ~  C)IIC tIi;11 C I ~ I ~ ~ O ~ C C S  tii~111 cltrcctly) tlit 
; - , , l - ~ ' ~ r ; , , t  : i r ; p ~  I , i t  t f ~ c  I ~ I ~ ) ~ I ~ I I J ~  I \  lo r i l l  C I ~ ~ P I O ~ C C '  oI' one aflilratc li3r bellctits to another afiiliatc. 

r i: %$ . '-1 I s : t ~ i  ,rr p;rco 10, ~=tlrrlg I L \  L x i ~ l h ~ t s  S7-QWIS-MES 1 and  l\llES-3. 
; f,x, j 2'-;  ikali.1 * f a  I J ; I ~ L '  {a .  c111ng [:dl~bll  S7-A'] 'I -C'WS- I .  at piira$~-apli 3 I(J). 
's I ,i i .'.wS 1Cup\>  [311*.! 3i [3iigT 5 



L itcicr  tilt.:^^" C I S C ~ L ~ I I ~ ~ ~ ~ I I C ~ ~ .  $ve can conclude that the requirenient is being met, that thcrc 
f , i  $lr i  ! * i t i i \  $13 [ l i t> I - C C O P ~  concluding that i t  lias not been met historically. ancl that \\.c 
rar=ii 1 % ~  i;rlr:kticd tl1;-1t the biennial audlts will sufficc to assurc tliat tlie requirement 
~tr:'lOtfZiicI t i t  Ih.! ~llcl. 

S h  Sc.lr;rr;ntat Fasyri,ll ~idnrinistraiion 
;$I ,k l ;ti.gtl*rd illat tlic ;~crfo~iiiancc of recruiting by QCC' for QC and tlie lack of scprtratc 
jr,a-$r~rll  iid~.i~lr~!,*~r.;~trn~l bct\v~c17 the two wo~ild undcrniinc any conclusion that Ihe 
~ ~ - r n p , l ~ ~ i c + ,  n1eiilialli thu opvrnti~ig indcpcnilcncc required by section ?7?(b)( l)."' Qwust 
aiuli:*E {{xiit A'l r!'] I\ii:> cnr~cedci! 11-1 tcstinio~~y tliat separate payroll ndministrrltio~~ is not an 
t-b r rr.qtiirc"tticn1, i 1 1 1 d  11 t~otcci t11nt thc ~>ayroll administratinn f~~nc t ion  that QC provides 

1:: 
f i \ t  (?I C '  irc nr:~tlalric :111 ~.cquirccf to non-afi1i:ites at 11ostccl rites. terms. and conditions. 

13r-ra]tti~wl I:crnrl~lsion: What Al'&I' csscntially complains of. in both the cases of 
wc, t i \ j i t r ly i l l  :11111 I>:\>*I'C>II :1dn11111siratior1, I S  thc pro\r~sion oScommon scriilces bet\vren t l~c  
litkr ,111(J ~ltc 172 ;il'l?li;~te (1.c.. bcti+lecn QC and QCC) .  The FCC has. 1 1 o ~ ~ ~ e ~ c r .  
% ~ ~ ~ r ' t l ; i \ i l l \ -  rr:lt'crert the notion that  common scr\rices should be 171-ohib~tcd a5 :I n1~31is of 
i.-rrh~,ill,rp\ng '"i~iclcp~~t~rl~:~lcc" ;IS ,AT&'l- ~ \ ~ o i i l ~ i  ticfine it. To the contrar!. tile FC'(' ha5 
r:tld+vr%*it t.t.~r~rrnon hcr\.iccs, nutside tlic network-rclatud areas \shcrc the); arc spec~licall> 
y"~ri~tiihlit:J, ;I\ :\ mcans oI'c;~pturing cci,nonlies of'scale.'" This I - L I I ~  is partict~lai-ly S O L I I I ~ .  

i14 ti .~lfoti> ($<t's\ to ~ i o  IIO murc tllall to csplo~t  the s;ume kinds of economics that arc 
.rt .~fl:tlrltl tr 1 cjlircr cffic~cnt cotnjxti tors in the marketplace. 

It;\inxlr.r~ig~ng iiic I3CIC"s is not thc goal; assuring that they do not unduly advantage 
rhrni5ahlic\ ih. 'l'htl conduct limits, simultaneous cmplqmcnt restr-iotio~~s. bicl~niai 
,r!tilrlrrig, ; i x ~ ~ i  otller rt 'qt~irel~~cnts arc sufficient to mitigate the potential for such 

, . 
I I Ilctrc is no e\'icjcncc here of any need to go f~rl-ther and ronlnvc those 
~ i , t t t t t  111 r : cz t , l l r t~ l l l c~  11131, 111 3 con~petitive mrlrkctplace, inure to the bcnej>t of custoniers. 
/ i z r t l q  \$I: rt 'i C I I I ~ I I I I ~ I I C  t l l~se  t\so areas of common service, thcre ~ ~ o u l d  be no cnd to thc 
tlcb:il~, 4mrt 01' ~ ~ r ~ h ~ h i t i ~ ~ g  any at all, abour whicli services sl~ould be l?er~t~ittcd und 
~5 lltc'i~ \ I I ~ I \ I ~ ~  nir l .  

6,  Ot'fiscr Ovel-lap 
4'1 ,k'l C \ ~ I L ' S S C ( ~  COIICCTII U ~ C J L I I  the independcncc of 272 aflil~nte employees. officers and - 4 

-,!$i ttc:tiil'h, ' ' -  

t)\i.c)tl h i l l ~ \  lh;ll th~?r i ~ i ~ f i s i ~ f u ; l l  has not bccn an officcr of QCC since i r  became thc 272 
. r i i i  IIIIIL. ti11 hlnrch 26. ZOO l . 1-soni that time forward. accordnlg ro Qlvest. tlic indivit1u;il 
31.1.. l%ccil ;Hn C I ~ ~ I O ~ C C  and of iccr  of QSC and a director of QC (the BOC)."" 

fhs-ctpcts~tl ( : ~ I I C I L I S ~ O I ~ ; :  ?'he citcd transcript pages contain no information from ~.vl~icli i t  
i , t l r  hc' c-~~liclll~I~'iI tll;if tllc en~ployec \ Y ~ C ) S C  status AT&T clucstioncd sirnult;~t~cousiy 

' 
:\ t ;s 1 ,172 }Zcy>l\ 13r1ct.a~ p:q:cs 5 anii 6 .  
C J ' i c ~ k t  2"'2. I ~ I I C ~  i11 l>iIgC 15 
I'ntiri 4 )~t lc t  rbrl Itcc.c~tl~~cJer;~t IM. / i t i / ) / ~~ t t l ~ ' i ~ /n / / i l l l  D/ / / I ( '  / ~ O I I - , ' ! R  Y ) I / I I I I I I , Z  G S l l j t > g ~ ~ ~ / i . ( j . \  o j  . S c l c / ~ o t ~ . s  2 71 E I ~ I J  

2 -': IV-! 1 / l l a  { ~ l / l l t J f l ( i l t ~  ~ l l l O t l , 5  ,-I("/ O /  / o.?-/, (1.5 ,,I t l ? ~ ~ l l < / ( ~ ~ / .  14 i'c(' R c ~  16.299. !$ 1 ( 1'199). 
-1 1 ,L'1 272 Itcpl! lirrcl'i('oiificlcril~al Vcr';iori) at pugc 6 

' r .  iJt'ick1 2-2 It~111y L3r1ci J I  IIiIPU l i l .  clllng tlic .[uric 7. 70t)I trnnscnpt at page 7(>5. 
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xcn-cci lhc I3OC and the 772 afliliate 3s 311 employee, offices. or director. 111 fact. tlscrc ts 

IIQ c\ idcncr. that thc cnlployec was ever an e~iiployee or officer of QC'. tlic RCK.  Thc 
crnj:lnyt.t. camc fiw-11 tlic (Jnlest side of tlie prc-merger housc. Tlic employee did becarnc. 
:~cr~)niing to tllc c\.iclencc, a d~rcctor of' tlie BOC, but aftcr !caving employtiietlt wrtli 
QC'i', The i.\.~dcnce d o c  11ot sliinv t l i z~ t  the c~iiployec ever uras :I director of QCC'. IVl~on 
; I S ~ L " C ~  :1i30111 \vh~thcr AT&TYs \vitncss hacl any information that tlic employee scrvecl hot11 
Qi' ;mil CJCC sil~it~ltaneously. lie c o ~ ~ l d  not recall without I-ef'ertl~ice to his notes, Tl~erc 
was siihscqucnlly no testimony li-om ATSrT regard~ng tl~osc notes. 

'l'ln: I-word fillly supports tile conclusion that there was no sirii~~ltancous sc t~ ice .  
Jii~rcovcr.. this cmployec ~i~aclc a clear break fi-on1 ttlc pre-mcrgcr Qn~est sidc of the histrsc 
hCf'c~i.c taking on a position as a director of QC'. It is beyond rtiircalistic to cxpcct ill? 

tilr\\ cn-~cnt bct\+,ecn companies such as Qwest and US WEST aftcr a mcrgcr: tlir3rc 
~rt?l?ortantly. sttch movcment I S  not improper. AT&T's suggcst~ot~ t f ~ t  illis <)fie ci1ciI 
~nciclclit sonlclio\v casts doubt on thc independence of' thc 272 affiliate's emptoyccs. 
nfiic~'1-5. : L I I ~  dlrcctors IS  M . ~ ~ I I c ) I I ~  a substantial l:~cL~~al basis. and is I;~cking a rlcor Icgi~i 
lirtr~~tlailun. 

E. Transaction Posting Completeness 

Scs~ian 7_72(b)(5) requires the 272 affiliate to  cause its transi~ctions \\".\..itll its iif'filii~t~rf 
t3CX' to be "red~lccd to writing and a\failablc for public inspeclion." Tile FCC' l ~ t ~  set tlit' 
srandal-ct Sol mccting this requirement in saying that: 

:I7'&'lA cluimcd l l i i ~ t  Qwcst failed to mcet this standard in a nunlhcs of tv;cys: 

6 R v  decicli~lg to stop posting tlic spccific billed a ~ u o ~ ~ i i t s  ncccssary fi)r .1b1'L%7 Ir l  

dctcrniinc whctlier Q\+'csl compllccl with FCC accoi~nting rulch 

By fail~ng to post on n timely bas~s trnnr;act~ons \$.it11 (JCC' fit~nl tlrc trrnc that t t  

became a 272 affiliate 

a By fhiling to  provide scrvicc cornpiction dates for so~ue scr~.~ccx 

et By thilirrg to provide the rcquircd vcrilicatiun of tlrc aCc.i.lr;lcy trt '  t11c ptrt~licty 
postetl in I'oimation. 

1 .  I3osting Biiling Detail 

;\'l'&7' objcctccl lo Qwcst's clccision, apparently cffcctive as nf .lanuas? I .  :tiiNr. 10 3 t o ) l  

l-tosting "billcd an~ounts" iltlder tlrc transactions whosc tcrms ;lnri cotlclttion~ tJ\ci.t \\;\a 

maklng public. Frorn that point, Q~vest begall to limit insl?cction c-11. srtcli ~nfonil;~tic~n t r ~  
on-sire ex;lminatioiis by those wlio lirst cxccutcd prutectivc asrccmoi~ts.'" .-I 1 ?k71 sC1it! 



C;encr~I 'Terms arid C'ontlitions. Scrtion 272 
& l'rach A Hepnrt fscp~rnrtwr 21. Zltfr f 

. -  -r-w --..- 1.. 

that ~osti1-1g thc agreements, ~ n r k  ordcrs. ancl task ordort ts ilnt s t~ l f ' c~~ni .  Ilt!~$l'iirc 1 1 = 3 t f -  

aSfi11atcs ~iccd to sec the transaction details In ordcr to ni~tkc all ~ttt;~rmccf r!cci-r-ivr ;i fwriE 

\vhethcr. to take thc' sanw sc'niccs. AT&T \ioiild inclirclc in ~i~iclt rcqtrircri clzi,ttf the 

ac1t131 scrvIcc or ~ t c ~ i i s  purchased and the rimount rrc~uallt j?ilrcl f;;~i" i t ,  ;\'i'ck7 >.titi t l s s t t  
such ctctail \v:is also rccluircci to \'crify that tlicre unas 110 tf~~crrt~~rti:itri~~k ctgarttbf t l r t i !  

1 : -  affil~;~tes in pro\rid~ng the sei-\ices or items at issne. 

Q~~letit snld that its postrng of blasier Scnz~ccs A2rccincnt. :~!{ttig ~t\!t l t  \ i<r lh til'i!c~~ 

tl~ereuridcr, scrvecl to provrtlc adecluatc notice of tlic tlcta~ls of !IIC sc r i  ice\ pro\  ai!i.d- fhc 
rtatcs of s e ~ ~ f ~ c c  commencenicllt and coniplction, and tlic i-rnces cU~;ir~c~l. \ % i t t i  .ii\iii'c\~~ii,\i 

I ,a 
tlcinil a\ln~lable to those willing to csecrlte n nondisclosure agr-ucnlcnt. \ l~\.c~,i  \ t \ t r l  iii.~t 

the FCC had alreacly oejectcci to tlic \/cry same I-cqucst for killing lilttl,il that .i\ f & f r r ~ ~ i i ! i +  

here. Spcc~fically, according to Qwest. the FC'C a lq~~*o\cJ  of S13C1's pivtti lg.i, c'tcr 
A7'8T's ol?cct~ons, even though they did not include "tiit. billing ~ltct;ail< : t I ~ ~ t t  t i r t f t t  tcirl,tl 
occui-rcnccs of services provided 1x11-suant to its nyeen~cnrs, '~ ClLtwbr :tiso tlillcit ttrai t t  

t -  

pro\~idcd a monthly reconciliation of all transactions 3ccn1cd iitrct l-trllccf. - 
Proposcd Conclusion: The rcquircmcnt for n-raking iranh;~crinri tni;lni~;it~ot\ ,r.;,r\l:il4c 
scr.\.cs two puqmses. which are distinct and ivl-iich ~-er~i~ire  citsr~net I t . \~ ls  01' tt~tilt~nrttt+~it 
v * I lie first purpose is to ~~roviclc competitors tvit1-i t't1~?11gh 111f ~ I I I ~ I I I ~ ~ I I  t i )  ri:;fke ,I E l ~ t > r t i ~ ' s s  

decision. 1.c.. whether to ava~l  thernsclves of tlieir t-rgl~t rn takc stlr~lct'\ iii"lIltr' >rtt\tc t c t ~ ~ i s .  
and condit~ons as are provided by tlie BOC to its 7 2  aflif~atc. Serr t h i  f?~irp&c ~ j ~ t t ! < %  

not necessariiy require the posting of the individt~al tra~lsactioi~ lict,ttf tlmr :\c7'kii;'I- s:t~~k. 
Dcpcnding upon what thcy contain. thc master agreerrrcnts artcl \tqorji trrti~~r:, !;trifcr ti)ern 
111rty bc sufficient. It is coircct that the inforliiation poztccl rlectis to rlc%cri!rc Ikic Zcrt~i+- 
irnil conditions under which scr\liccs \ilerc acti~ally providcd, hhc>uiii tlizt- tltfkr frvrn i\*l;,tt 
the master agreements or work orders provided. Horipe~ cr. rlw n~rlnalrl\ ~si'rsttapi: r l l '  ~=.Et,tl 

Qwcst calls "reconciliation" or what AT&T calls "true up'' ti.tta ciit? scr~l :  I t i rk  t i ~ ~ z t i  f it': 
esarninatioii rccom~i~cnded under tlie preceding Bt,rjk..\ crtrtl  i i l t - t  crt-~l \  \ l i \ c ~ t * t c t r t  v.dt 
atidrcss the sufficiency of the master agreements. \-vork c3rdi.r~. ;mi i ~ < t l ~ \ r + i i l t i t t i ~ i i l  ~ ! r \ t b i  t i b  

prov~cfc coixpetlrors with an acicquatc specificat~an of tcrrns aiirl c*oc\~jrircl~i% t i >  Itl/ck\t 

rational decisions about taking services. 

'Tlie second purl-rose for making transaction data :t~~rilal?Jt. il; tcr ith,*ltre tlrat . r t r t i~ tb  i > r  r,thi'~ 
Ibrrl-ini examinat~ons of transact~ons can rake ~~lricc. +r'txcrc i s  t ~ l  w i i ~ t l  rcktk>t);~ Ei 

public posting of such data I S  ncccssary to t ~ c c t ~ m p i i s l ~  tlm purpt- ,hv.  .fI i~r\, . t r g R L  !st  i11c 
contrary. substantial reasons for not tllali~~if sitctl inforr~i:~tio~i ~~[ltllicif ; x i  ilri.~Piic i f ;c  
nature and level of scrvices that arc l~ro\  ldcd 111~idc Qncst arc i ' c r ~ ~ ~ j ~ t ' t ~ ~ i v c $  \Ctic\i?i$ r' A 
ca~npetitor niay get acccss ta any sei-vice that a RtJrT' prc~~idcs ibr n ,3?7 t i  t'iifi;kru 1 ~ I G Y G -  

should rlot be free access to tile exact Icvcl ;mi r im~ng  of' >.tCrtiic> ift?t :L 

providi~~g. Therefore, S ~ ~ L I I I - ~ I - L ~  n o ~ i - d ~ s c l o s ~ ~ r ~  ;~grcctiicitts crnil cttr-sitti ~ t ; ~ : t r r i i . ~ t ~ t ~ t ~ *  \$! 

such infor-mallon constitute appropriate mcans for ;~?suring ! k i t  :ludti-rt.\:rtu.d t ;{ck ;,b3? 

take placc wlthorr t a1low111g co~i~petitors to makc C O I ~ I ~ C ~ ~ I ~ E  c LihC o t  iht* ~ r :  ti\[ i ~ i ~ t t t r r f ~  

observed. 111 fact, if therc are aclequatc means for rc_culatory revicky t t f  kt1e.1-a t.itff~rt:i;tttc~~t 

+ 1 
" A'l'&T 177 t3r1cf ar page -70 
" O ~ v r . 4  37'7 R i ' p l  l3r1cl'al pagc 12 
' - '  Q\cr.\~ 272 Rcpl? H r ~ c i a ~  p,\gc 13. c~Ili>f pi~r.!;r~ph\ 405 i11ui 407 (11 i i c  SClC ii : : : i  ( F r t , ~  * 
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2 .  Bnitiation of Ihc Posting of QC'C 7'r;ansacfions 
rhcrc \\.as substant~al dobate about \ ~ l i c ~ i  <)C'C' hecn~nc, ft>r pilrpu-c-"' trj' tf.i'i*,nct!rrr; 

~ m t l i ~ g .  subject to sect~on 172 requirements. A7-&1' nrgucii th i~ t  Q\\L'II'~ r i ' 4 i ~ i ' i - ! ~ ~ ~ t i  Ii:.if 
the ~n~titltion dntc' \vas hll arch 26. 200 1 \\'as undercut h y  CJ\\ t '> l ' :p c v \ \ l i  C\ ~ \ f ~ t ? i i ,  t'i l ' i i ib 

- .  * , .  
suj~porrcci a date of January 1 . 2001 . Tli~is. accord~ng 10 ;\ I L!. 1 . <>nc.>t 1 ~ O / , J : L ' ~  E ~ S C  

"8 - 
pnsriilg rc.iluirenients by f a ~ l ~ n g  to post transactions bcf(?rc I:lte ll;lrz!a {ti' L,tjihi 

kloroavcr, AT&T said that QCC' became. I?y 011t'r~itiotl of  la\\. ik section 27,' affiir,k~c ,i* o f  

1111: July 2000 US WESTIQivesi rnergcr effttctlvc datc."" AT62.I conttitt~cd i i :  ft'iiilr\g 

i i t r i~ iy  instances of "late" transaction postings. isllich gcncrally znncymnri ii? the rcjiilc4 

cnses of f'ailure to folio\-$1 CiAAP or to pro\licie sufficient ~nternal cclntrola the C J I ~ I C J I  

~ l iscussio~~ under B o o b  urztl Rrcorcfs). AT&T also notcd that tlic rick srre t r f  Ilts tclratic~ 
2 7 1  al'filiatc. OLD. was activated I n  Septcmbcr of' 10L?S, close Ir, two >t':rrs ;iftz:r i \ i ~  

cf'fccti\lc date of thc ,/tc.c.c,urlrsi~,q Sujegircrr-~/.+ Oi+clc 'r .  i\*liic11 cxt:~bl~irl~t'ci trdtlbrll'ft6~ll ~ ~ t ~ ~ i l i i g  
I i l  rcqLIIrClllc'lllS. 

Q\vcst responded that i t  is now providing timely transaction pusring, tirat .ct stk~r:i\tl tlot FTZ 
c3bliscd to post transactions hefore an el?tity becomcs a section 272 ; t t ' f i I i t ~ t ~ ,  t\l,it ~ ~ ~ ; s t t j  t:! 

the cnses cited by ATGi'T occur-red during the unsettled pt'ricd tsC H ~ I C  tranhrtltlrr ti) ( JC ( al; 
the 272 affiliate dul-ing the first 3 months of 2001 , ' I 2  and th i l t  :'i'l'fi'T"s ;irguFr\cttr.i 4icr.r. 

czsscntiully repeat \vliat it tenned else\\-hcrc as a fliluro to fc,llonr i.iAAl< IitcX !atr ' frr;ui  
; r - 

contrc~ls, impermissible discrimination. and a failure to firllaw accotitltlng rtifck, 

Prtrposed Conclusion: 111 thc first Instance. AT&7 bcgiils ~ I ' Q I I H  ;trl ~ilk~gtsiri i.itnccpftt~t~ 
oS\cl~at constit~ltcs a section 272 affiliate. AT&T i~icorrcelly tirguc5 t l ~ i t t  Cft'C. k~ci';lrrrw ;i 
272 af1"iffilitltc b y  operation of law \s~he11 ~t becanre affiliatud t v ~ t h  :r t30f tlrrat~gti tttrrgcr 
J u l y  2000. Not all BOC' affiliates arc I I C C C S S L I ~ ~ ~ ~  section 272 sffilfillatc'x rn t ~ t .  Irtrnc rti,it 
trcz, depending on the clrcuitjstances. Evcn on affi liatck lhitt 131~1\ J L S C : ~  utl! -of r0g1i3!i\ 

lntcrL,A?A senpices i s  not automatically a 372 affiIir~te. ?'11i\t scct~tsrl c~ti\y s,tw t/l.!t 

~~~ar~i ifhctu~-i t~g,  111-regiorl InterLATA relecon~mi~ntcritions, and Iniert A I-;\ tt:li~ri-t~~~rtlri~ 
scnilcus need to bc provided through a separate affiliate. If  n o  such scrt ICCS ,itat bcttlg 
i.rrovlded. then there is under the Act, no "772 affiiirrtc." ;ttnrcc2vt.r, tilt* tr,lat\,~~:rtirr 
posting (and othcr) requ~rcmcnts of' scctictn 377 onl? :tp1;1y t o  " t l~r :  s ~ + p ~ i r ~ i t ~  .~Cti!i.lic 

rcquired by" section 272. 

Tl~creforc. absent tlic provis~on of in-rcglon, Intcrl.,,ilT:l SCITIL'C.'I. I f l i t '  ~ t i i ~ c r  I I \O 

c:~tcgorics arc not i ~ t  Issue here). ~t can hc argi~cd t l ~ t  tltcrc \\;IS ; l ~ ~ r t  ib. , t i  te':i-,t t o r  .%+li'iru: 

przrposcs, no "272 affil~atc" within Qwesi. Aliemati~t.ly, it'i11t.r~ %cia<. !i;c;: i:;i':r$ [.I< 
affiliate wotlld I~avc to be so co~ i s t~~ icd  prior to tlic tiiiic tlxtt art clcct~cr;i i\ ;rk m,rlfc 

'i'hr~s, thcrc is no inherent scason for conccrn about a clccistor\ to clt'ct p ~ i " + i ~ l ~  ~ii.ii 

cc,ntinucx to hc a fi~turc service offering through nn  affil~ale titffcrcnt ii'triit thc t b i l t .  t*,rrl~;,': 

I i!; rZ'i'&''I. 772 Hricl'at pagc 1 5 .  
; i t  AI'&I' 2?2 rjricfni pagcs I S  through I S. 
! i? 

IJucst 272 l?cply f3ricf ai  p a p  4 .  
: ;i Qwcsr 272 Rcpl!! Bricl'at fon~notc  4. 



chpcctcrj ti7 C;ISI.~ nut that role. Nor IS  l t  necessarily \vro~ig ttil :111~1\\ ~1 I * ~ ~ ' ~ s ( \ D I ~ I ~ Y - ~ c  

trrlnsirlon nfhen such a change 1s made. Nol- cloes ~t ncccssiirily constirule iitl arir~it>s~nii 
iIg(tlIlst ~ntcrcst to ~mst  transactions for an carl~rr penocl. :\T"%7'*s nrgtlmct~ts to !hc 
ci)t~tl';iry riot only stra~n thc pl;lin languagc of fecicrai la\\. past thc: breaking Iwkrit. Thc) 
\\~s~-ru\ci Ilnpclsc a c~rcular string of obligatiolis tliat would milke it i~~i j~ossihic  for  ;i l3rK' it)  
lliakc al~ct 10 re\:~sit reasonable organizatio11~11 and business tlecis~c~n> rn flic coursr: tit ~ t >  

~-irq~;~r'iltions lo muet rcqi~ir~cmcnts applicable to a business i t  has not >ct u\cn c"rltarorl, bitt 
~uilst j~rej~arc for ~f it  I S  to meet the substantial piiblic rcquircrnc~~tr; assc)c~;rtcd \ \ ~ t l l  t1~1t  
t,\~hincss. 

\Yc Iiavc already addressed wiiether Qwcst's tratlitional accatrnting pmctrcc3 :ttrJ cntitst~i> 
~ I Y L '  S L I ~ Y ~ C I C I I ~  ~ o ~ ~ f i d e ~ i c c  aboi~t its ability to ~ncct 272 rcquirer~~er~~ts a f c r  t t  trl;~? crxtcr t i lo 
bt!srncbs to \vliich the section applies. AT&T has  prese~itcd 110 souuri :irytrrPlcrlt clr 

c\.rl;ic~~cc? that wc slioi~ld go fiirtlier by adclressing in this pnrticul:~r Q\scsl't. hrxtrrriu,~t 
i i J  cornpl~n~lce. Tlic rcconimcndat~oli i~nder the e;irIie~. WooX.\ crtltl Kr-t  trr;,?\ tP1:-cii\5tctrr 

hcck.4 ;111 cx;~ni~n;ltion of thc cj*fectivcnrss of recent Qxscst cliangos $ 1 1  s?~stcrrts. p-a~*tr~~i.s ,  
clnrt c.onrrols 111 g i \*~ng assurances that i t  is committed and ~ s i ~ p ~ i t ~ c t l  to c o i t q ~ l y  t ~ i t l ~  

sectic)n 173 r-eq\~~rcmcnts on a predictive basis. No Illore is rccyiircxi hcrc. 

3. Inctcf?nitc Scrvice C'on~pletion Dates 
i'il'ff'l' argued that the FCC requires tliat transaction postings provide ctthcr rfxc Icx~gtl~ of 
trmc or csl~matec! co1ii1,lction date of any pryject. ATkT slid rl1;lt I r  klunii :igrcctnurtrs 

1 l i  . lwt~vccn QC arid QC'C that have "indefin~te" con~l~lstion ci:~tcs. l'lier~. tvas restitnc~tt: 
that sucl~ es~in~l-rlcs exist hecause the selvtccs arc prc~vidcd utidcr ngsoa!ilt.nts o l  tnrlciit\iti. 
clur:it!on. \vl~icli C)\i-cst also said was thc case 111 I ~ S  brief:' "' 

Pro~~uwcd Q'onclusion: We need no cvidcncc of' rccorcl 10 sttlh: I I L C  scff-cg rifcf~fl> frkic 
concl~is~on tlint cornincrcial ccs~itracts oficn pro~ide lbr inrlcfi~titc: tcrnls subject t t >  r t x  
right CIS either party to tcrniinatc them by prov~tling notlcc. "l't~crc 1s DO rcawl  t f ~  tx!1icist* 
that rhc FCC' did or slionld liavc ~ntcnded to restrict the :ihility t i t '  I3OC's :lntl thennu L',,"3: 
;~ftilintcs lo cntes illto such contracts. Thc rcquiremcnt that con~pltttiot~ tkttc:, (IT ~s t i111 i ) t~~  
he pro\~lrfecl should nc-d be co11st1-ued as prohib~ting what A-TLQ'T' 11;is c&jectcd i r i ,  \tlkicl\ 
:~t.c ":igrctln~ents" that liavc this common form of cst:tblislllrig dtit.iit~ot\, : \ ' I * & ~ " s  ~ O M ~ I ~ > H  

f i t ~ t i s  no s~ijq,ort c~tlier i l l  comn~crcial practlcc or ~n thc I-cqiiircnlcnts of tile I:f,'l', i i l l i :vl~ 

i l r j  not proh~h~t  agreements of- lndefinite clul-ation. \Vilctlicr ~ i o r k  tlrrtt r:r& ~tr.tler-x tlniior 
3ucll agrcenicrtts arc sufficiently prcc~sc ;ind cnmplcte 1s ;i diff'crcnt rlintttr: ~t rs !tot 111ii~c, 

trtrt the "ngrccmcnts" i~ncier \vli~cli they arc ~shucd tha~  A ' T L ! ' ~  Ilax i k d ~ i r c h h ~ < f  I L ~ ~ L * ~  

--- 
/n I ~ t l r c ~ t r l ~ c - t ~ c L ~ l l ~ .  r t  I \  .rrorlll no1lng tl1c c o n f i ~ \ ~ n ~ !  c'rei~ieti I>! thc I;iok ol'c,lr.c t h t t  A r2i.l 'l IC'*lrt>~ili\> < j i i i t  

t ~ r ! ~ l y  \trartctl ~ r t  rtii~hrt~g I I  clear 111,rl r t  tv;~i rclyrrlg upon c s s c n t ~ n l l ~  l i ~ c  siinlc I;~czrt.bl crrr.tiiri-l,ti\\c~ r l r  

' ~ ~ t j ~ p i t r t  R I I ~ E  ~ ~ I ~ ~ ( ~ L I I I ~ c c I  ICI Illally ci11'1l'rc111 cl;i~tiicd ~ r n l ; ~ t ~ i ~ r i s  Thc value in nitnllt~nlrtg t t : ~  ~ i i i  lii\r\i,rtii"c: + -  
t t r  ticl;~ prc\~'111 I J ~ C  Inlprcsslor1 t f ~ a t  t!lei.c arc 111;1ii> niclrc apl.iiirclir. rnrlcpcr~tlc~it occtrrrcnic~ t 2 f  .~Ikc!:ciJ 
\rul,srrcin-. 1l\i1n acr~lall? c \ ~ \ ~ c d  ( ~ ~ \ c n  111c \\ill. t l l ; ~ l  A 1  &1 c!loac lo ptcscnt I \ \  t : \ - t d c ~ ~ ~ c  .mi! ,fr~:!rr:rc.rl! k ?  
tttoli a p ~ ~ i \ t : i l i n g  cl'forr to i!clcr~nrlic irthlcl1 ot t l ~ c  nlung !\'P&l a r ~ u m c n t s  ~ t l f ~ t ~ i n t c l i  tkpel~tiici r l i :  t i l t .  
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5. Vcn-ificatioals 
l?;ii-agraph 1 11 of the ;'l~'c'oil/lli/zg S ~ / ~ g ~ l ~ l l i / . \  O/.cicl/* rcqiIIrc5 t'l13t :I ;itls,i~'tii ,It iil it*iik'i$l:ft'i; 

a~:tllnble for pi~blic inspection be acconipnnied by ii cert~ficnt~orl cl~i*lt?nrlg tlr,tf 

r jT '& ' l -  presented ei~idence tliat i t  fc;und no statements rluring i ih t'x;\nrril~rIrtriii ti1 I ' W  
alid in 1999: Q\vest admitted that it tiled none. hccai~stl r t  cnli~strucci tiic cerf~iir~~trtrrr 
reqr~irc~nent as applying only after filing of a sectiorl 172 applialtti~n."' A f & I  latct 
rfiseovcrcd certifici~tions for QC and QCC. which wcrc illcci by tllc sclnc' ~tff iccr. i itc 

signer \v3s listed as an officer of QCC. but ~ i o t  of QC. ?-'I'I'&7 i~rgucrl ~hrkt i lw t;ztItlti: 0f .1 
QC' officer- to sign the QC' certification constituteri a \*lidaiilon of  rhc ! < i ~ ~ t ~ ~ j t k &  

S ( ~ / L ~ ~ I ~ L ~ I . L ~ . S  OIYICI.. 

Q\vest acknowlcdgccl Illat t11c signer for QC' was n o  Iongcr an  ofii~.ct' o f  ($Z \t.'tlcrt ~ ~ t t c  

s i ~ n e d  its certification. Qwest's testimony was t113t t I i ~  c'v~ltroIIcr pusii i~lr~ of'C)(- \ t i \> 

irni:ant at the ti~nc of the certification: thel-cforc, the signcr, who \vas niso an ol'ticcf 
0C"s pal.cnt. made the certification for QC. After. AT'RT's cx:\!~iin:tii~tn ;\! Q\sc4' ,% 
officcs. Q\i.cst ~tplnced the ccrtification with one sigt~cil lay tht: pcntrn tl~crr serisin$ :is 
C)Crs controllcr.17'; 

PropostxtP C:onclusion: Fulfilling the rccluire~nent that an offiet:r cti-tifi tt!c 3 c e ~ t u ~ y  rbi' 

infhnnation such as that a1 Issue hcru 3s ; i n  i~npnrtnllt tlt':tict\it prrt\ 1clt:i.c r!: t I ~ < \ ~ i ~ t  

environment for controlling pcrfor-mancc. 11 assures acci~tnrt:li\~rlrty at :r love1, fl~,ir I &  

presumably sufficlcni to assure attenlion to accnmcy. 7'11~ accortt I~ci-v b1117itr f f ~ \ ~ ,  
wl1arcvt.r requil-ements may havc applied in past pcriotis ~vhcn, ins .%'l'&'r f o t ~ u ~ f ,  {)(i' clitl  

not file certifications. QC docs rccognizc t11c fibligation t o  111iik~ siii'l~ C ~ ~ P L I ~ ~ C ~ Z I I I I I ~  

There is no basis for a predictive conclusion that QC' i s  11oY Ilkefy to cui~;y(,tj utrh 
applicable certification requircmcnts. 

The use of' a QCC officer to sign tllc rcccnt c'crtific:\~itrn. s i rw anlcr~ricr!, t . ~  n t t ~ r w  

clucstionablc. It may be, given the vacancy III  tlic Qf' ccrntrollcr pc~siticltr. tlt;at rl17 c~i i lcr  
officer of QC had the requisite lcno\-\tledgc ro rnake ths ccrtificatinn, but (Jnci;t tftil nrrlt 

testify to that, nor does i t  sccrn probable tl~at s ~ ~ c l l  L Y ~ S  t11c C:ISC. !:'ti~r\ f l i i i f  11 t ~ ~ t r l ,  
c:~ution should have suggested that thc certification sigt~eci b} r i le  Qt'C'  c)flicor ~ ~ t l t 1 \ ; i \ i l  ;I 

disclosi~r-e regarding the reasons \vhy a QC' ofliccr \vils unn~~a~Ii t t? lc  to r.rlakc thc 
certification. 

7.11~ primary significance of thc evidcllco on this issi~e 1s t11:it i t  tenrib t r \  coitiinr~ rht. 
transitional 11aturc of Q~vcst's handling of ~ntcr-al'flliatc rcl;~ttonslr~ps iasucs 111 tftc pcr~t~tl 

,i: 

in question (the ocrtification in qucstion was siglicd rzn h~larcti 20. 20C)i L.' 1 hc 
cff'ccti\lcncss of the actions taken by Qwcst during tliat tr;~iisitirrn \ t i? t l l t l  :tl~c.rkty i>r, 
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cxzrniined undci- a preceding recot~iincndritioii of this report. Tl la t  usil;~iia~rttiotr shn:rlcl 
confirm that QC continues to hax'e adcquatc coiltrols in placc to alssirrr that :I Of' oftiscr 
\vho has the reqc~tsite k n o ~ l e d g e  pro\~des thc rcquired ccsi~fi,c;lt~o~~s. ~ ~ c : + ( I I I L ~  

coniir~natlon, t h ~ s  issue I-aises no other prcclicti\c concerns nbnt~t  ~<)\\cst c~~ttiplir~ircc u ~ t h  
thc requirements of section 272. 

Section 272(c)(1) says that a BOC. whcn dealing with i t s  secticzrl 272 afiil1;ilt': 

h!v.fuch of' A7'&rI''s argument about Qwest's non-conlpliancc iiri t i)  this pr.ovi5torl c r rneun~~ 
the failure to niake timely In adclition. AI'cQT prcscr~teti tcstirt;ol?y ;rsscrtiny 
rhat Qwest has I I O ~  adcfr-csscd a i-lrrrnber- of' itcm.~ l f la~ ~ h c  FCC cntwidcrs in es;-t$nrrritip 

I41 compliance wi th  this requirct-ncnt. Those items were: 

Whether QC'C wit1 be infonl~cd of plni~ned netxvork outngcx bcti~rc. prtl-rlli r~rjt!cc 
is given 

fs Whcther- Qwest will continue to participate it1 public s~nl~d:inl-sctti~~g ht>ittca 

o Whether Qwiest has committed not to discninit~atc in f ~ t i \ l ~ ! ~ ~ h ~ ~ ~ ~  ititi-'rct~~rt\t'ci~t>r~ 

or  interoperability standards 

Whether Qwcst Iias stated that i t  wouid not discrimii~r~tc iir the prtx"cs~trr$ \ ~ f  !'I(' 
orders 

o Wlietl~er Qwest has stated ttmt it would comply with the Fr 'C"3 prohihitlorr 
against tllc LISC of its Offic~al Services Network to pr~vtcit;r l t ~ t c ~ l  ,+I r"-\ ~r~t ' l ices  

* Whsther enq)loyee transfers betwl.cn tl~c BOC' ;A lhc 2'2 at3ilr;rfo c~c';~!s ;t 

concern that tllclc will be an irnproptr flow nf car~fisienrrai I I I ~ ; - > ? ~ I I ~ L ~ E ~ ~ I  h ~ r x w e ~ ~  
the two entitics 

Whcthcr- Qwcst Iias provccl that i t  ~vill  pmvitlC nor~~l1srr:!n~1~it1t~r~ dsi.;%i. t o  IF-. 
OSS. 

Owcst responded that t ts  testi~i~ony conla~ncrf cu~nn~itrrtcnts t c ~  iontl>I\ \+::!I the ! I = l i > ~  

discnrnlnntion scqulrcmcnts of sections ?7?(c) and (r )."' 

Fzr<,posed Co~~clt~sion: AT&T's !]st of rtcrns Ig,nnrcs thar lfic ;:c-l\s~,it Y-OC ttf 

discnminatio~~ was ;~ddrcssed in dep~h  at thc prcccdlng workshops. ;tl t!lrrc.f~ r!t:irly of fflv 
itcms on the list \slere thc subjccts of tcstir~~ony. In ridclitic~n, C~~~i\ust':+ i~>=-tii::oili fisr tlli.% 

1411 $1 P & l  7-72 Br icf e t  pagc 7 
:.I( T.shlh~r S7-A1  -('L\/S- I ,  ;; S 1 
1.12 Qwea l  772 Reply I3r1cS a1 fbotnotc (7. c ~ t l n g  E \ ~ I I ~ I I \  >?-()I\ f -hii.I\ - 1 .tt l~.tgc+ $fief t ,iri.i . t ~ , t i  

i ~ n d  S7-(_7M1C-.I1 13 ;it page 77 



I;clicr.n\ 'Tern ls  n n d  Conditions, Section 272 
&2 *Imrnck h 12cpor-t S c l ) ~ i ~ r ~ > i w r  1- 1. ? f l Q  1 --- 
17srtrcult1r. \~orlisl~ol> clicl adcircss a number of  additiorlal ttenw on thc list. c.g,, ('IS'% 
iicccss. Finally, as xvas C ~ I S C L I S S C ~  above, thc C V ~ ~ C I I C ~ '  Iler-c shnn s ;I 111ocicr:itc r:iir~~Pcr r g i  

ctnplnycc tKinsfers t o  date, the cslstcncc of Ii1casurcs 10 1>rc)tcct ;tgai!tst tl~c t ~ l l l ~ l - ~ ~ p e ~ '  t t ~  

of s~n,slti\v ~~nfol.ni:~tion, and an abil~ty to address li~turc tr~ansl t ' r~~ and ~ ~ ~ f i l ~ ' ~ t ~ , t l ~ > ' r ! t  iiai' 

7-hus. ~ h c  cvidcnce betbrc us sliou~s tlinr t l~c  I.;inds of tssrles A T c Q ' r  sacs ri~c If(-( 
cctnsitiers lia\lc been ~iddrcsscd, nlid that all pr~rticipunts Ilavc had an nrnplc oppt?ritrrsrt> rti 
pl'cscnt any cvidcncc that hcuts upon tllc F C C s  considcsiition of th~:m. 

G, C~mpliaf lce With FCC Accor~nting Pr.inciples 

AI&T's brief notcd th;~t thc cxa~iiplcs i t  testified to under i>+sucs ~cI;ttir-rg 10 n ~ ~ k i -  

cc~~rnj>liancc \ \ l i t 11  GAAP atld the lack of inlerni~l controls also dc;n~onstr;ttecl ;r t l i t t t i r ~ *  ? , I  

coniply with Illc scctiorl 272(c)(2) rcquircnient that a BCIC', i r r  ticnlit~p i r r r l r  :?l 
;~fiit~iite: 

I'roposed Conclusion: This issuc has alscady bcei~ cit'alt 11 t th  t r i  tflc tfisc\ih~iot\ t~f'E3c1crh~. 

and Rceords, relating to co~i~pllancc with CiAA1-I. The t ip l~ l i~ : ; t f i~ ir~  ot' tllc ,?-2tci121 
standard cloes not add ~natel+ially to the cnnsicicratio~~s alrctldy m:liic tl~t'rc', 
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a'. Track A Rcc/~~irc.tncntt; 

A. Background 

(31 \1,llc~tlrc~r. /lirllec> ut-cJ ~ c i r r r f l i l i r i i e * ~ !  c,inrif)rBfsrz: j , t . z r \  d e f t  5 1: 

I , I  !o i t !  I i t  t i - 1 ~ i z i  
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_ _ _  I ~ . & - , - W L  --a ---- .i-_._._ _- _---.- "i - -- r 

- "  
The ~iorkshop partlclpants combineri 111u tchtltniln> ~1111 Drit.fiilg cif '  'hrutci. 1 \,\'irie> lr:5 

"., 
their treatment of the public-interest standnrd. *E hat ~ b f i c l ; t t t i  LS ii+ftErt.---~rf ;it! 4 f: -5-f :: 
27 1 (d)(3 )(C). \vhlc!i requircs a co11cltri;lr~n titat t !re rtqric~tcrf iltrtfiu>t!r:%f t c w  1~:1+5;-:' it -'*. . . "is consistent ivlth thc priblic interest. ci)trtrcttlci%cc, itnrf nczc\.gtg t&~t>+-.kjw\ . G > k b t > t  5 2 
degree of local-escliange market cntr! by cornpctttf~ts 3 1 ~ 5 ~ '  !12t~1 s~fliicr ! ~ ~ i : I i  * : - ~ > i i i i i r ' -  
Hoisevcr. thc contests for* c~r~istclcr~rirln c-rf tl~c~se f ~ l i ~ s ~ i r ~ ' i l \  t'&:s- s r l i r ~ ~ ~ ~  h,ft ; 

M'C are addressing 111 scpar;itc \tlork~llilph tflc -,ltit"i2to7-n (s f  !be. '.rtfr?cit.w;, 0; t j s i  c 4: 'x 711, ;: 

for assuring that ~ t s  markets remait1 apcn nfisr  rt5 crltrt rnttt vt-rtxgla3!i fn:za: '\, f 1 :,ctr I-r: 

(that plan 1s called the QPAP).  Al i  piirhcil7;&i11> <i$fcrb ';!\~l ttic fJfr?ifQri ~(it::r~~\ C + ~ C O I ~ : : ~ :  

of satisfying the public intcrcst test of 3 2Tl1rtit3fCC.i ' ? \ ~ C ~ ~ ~ ~ ~ ; L ~  t$  1% ~ ~ : ~ ~ i ~ ~ , i f \ ~ ~ t ~  $ 3  

address the public Interest test lierc. 1L"c \I r l l  tr:~tcltt.t u1nrrtlt.i aht. p:~I--tuk -ti:Z<j6,-! r;..pic't*t- 
of market-share testimony :rncl a rg~~ t f~e~ i f s  ct%t~~blt~t'r5 i?r'~c t\ LF&F f rqli:i -i i ~ t ' i ~ ~ : t l i ~ i t i : t ~ \ ; i l r  

e L 
ivlien issuing the nest u~orkshop repori. \ \ h id l  ~5 ti$ i " t t~ \a t !c :  :hr: QIF "iP ' 

Qwest filcd the testlrnony of David TT'crt~cI czn  ' l"x~cA 4 c k t ~ r i  i'ai~la~ krii::+c--f i i i a  1; jr*;Fx l i . k  

2001 and the rcbutt:~l tcsi~ninnv o f  this ~ i i n e  tt  t!ric*% no t litv _" ". F 'r B h I FiEctf ~ a : , ~ .  
Affidavit of Mary .lane Rasher otl ni- ;~hottr l f r t p  - F 7  ,litti t ,  ; x i h ; t t  r,~';; i~';  &Scit 5 r-r.-$ I,c ,.i 
testimony. 

7'hc folio~+.ing partie5 filed brrcLh t tzr i f  cnnt;l$ltctl f t.,tc,.A h , l f g t ~ t ) ~ ~ r i l %  B 1 i %;1;:rtt 

l1q7C.4S and Q\vcst. Both AT&.?' arhi (J\i.e.;i t?ic~T rc;liiy t ~ f ~ f <  i ~ t k  i t t i -  b r ~ $ l i t  ! t i c  ! + b $ f 8 i  

Office of C'onsumer Ad\rc~~ntc fileci ri t ~ ~ ~ r . i f  ; r r ~ i /  rcfd;; btt~lt'c\~i ~ ' i i ? lk~~ ,  J!~!:Tc-~. l j t i t  ' a i * i ) : r b  t ? f  

the argunie~~t adciresscd 'Track 4 !.cqlrlrcmerrE>+ i r h r :  'C.T\* x ' t : : ~ ~ : , ~ c  !';!bI 
Regulation f'0n:missitrn Staff ,subtltrtttd a brict" i l t r  ptrb!iic ;hih'$~"E lkidl c'riti8dii7r,'\f h b + t 7 , : ~  

Track ,4 arguments. 

This rcporl examines Ihe :rnsucrs fix ;hc r;ct ckr yt.rri~~rf-'~~rit;& .tli:ti* r i w 4 , h t . a ! i  c k f  ~ t t ~  it?!br 

Tmck A questions frarned bjC thc FCC rn thc r\imcrifcch LEfiLjikj!*.s~t I If i j;*~ 

B. Existence of Binding, Approved Iniercotpsti~ttctim Agrnemartt~ 

The FCC has stated that ngrcert-~ents ,ily?rcni.rf urhicn : ,'<: 111" ii:c L i ,  ;-:I I:..;;: t:t v ~ ~ l  

negotiation and arhitratiorr of Intrrcotlnct.rrc;n ;kgrc'~liii.iit+ ,iskg r'..?:.rrir:ti',! l*:::?,:i:!, E . 
jxirposes of Track A. c\'cli rf thi.!; COI \~ , I I I I  t ~ l t ~ t - t r l ~  11F11:t'- . r j i c rs ra  L~ei~:+:ft-t:,~r;ttii i i : : * ;  . 7 L ~  

14: . 
rhcrc arc scparalc blicfing rcc~utrcn~cntk ~ci,tict) f>I?.iih f 'ctsr: :r. tkb b2* * . t r  ts,c# L V  I ~7 :i>r 

publrc trlturest argument.. irlrcacly r .uwd ircrc. cird) thc. 1' l i t  :i-:;C h: lt!.ir<.* - %  a z  i;, - t s \ 1 ~ k +  l b 3 , *  . i. 

h4orcovcr. itliilc the r1c5,i report \ \1 I1  contpi'citcn~l\+ , r t ! x f i ~ ~ - i  ttkc jr:ririr:.-=rs"i:, .; -:,i:-! i:,! 1 -  .c:t -.% ii  i r  ,:J ' 
address thc  .;uf'ljc~cnc> of t l ? ~  1)1'4P ;I\ 11 re1 l t c ~  !I) tti,1: * ~ , r ~ , r t  i r g f  f i,*3 xi+-!.;- :%".,, t .  r:i~:* .- 4 .' "ti: 

of' \Y~isIiirig~o~~ arid Xcbr<~\!,~~. \ ~ I i o s c  conx1ni~~~1tlnc <itc pirt:+,.ipT~i,t; ,+ *h4 f ? i c p t k ~  ; - L * > +  : t t k  t%,, 1 -  

 workshop^. bilt \\Itici~ arc \cpari~tcl> ; t t i t l r c i~rn~  tire t t r i l . t t i r r ~ ~ ~  ..fr.ti:;:,=. <.r :i-.s ; - ~ i ' ~ i l L  :, -. ,$ -, L~~ I , ,  

ivllrcl~ have not bccn :~tlflrc\scd on rhc reconk ni'tdc llcrc 
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fail to includc every possiblc cl~ccklist tteul 'I hc Frf f f ~ s ' / ~ !  tSi;ft., ta75 d;rs:iiiiyh:t::- ?T; 
binding. ~t is s u f t i c i i  that they "specifi the fatci. I~~rtil.. ,lricf <t~1; i f t r i~ ' :3~-  lr::ibffr 

-.*. 
-. I-- 

[the BOC] \vill pro\ricle access :lnd i ~ ~ ~ c r c u r t ~ ~ c c . : t ~ w  tt't !:.* rwruq~rih 5*1fi ~ f g h 1 2 4 -  

Q\vest prescntcd cviclcncc dcrt~onstratrng !hat, a> elf .t;:nli 2iidti. t t  hjt.iil ";~i:ti,';i;d :ri;cL 

464 binding. appro\.ed intc~-con~~t.ct lur~ ngrccriticr:i% :rt eiic sctc=z~ -,iafr-. Lt: t : ;Lf l  t)-qc;,; 

summarized as follows: ''" 
"-"- - - --, "_--__I-.__- i - ---1- -- - 

AGREEMENT TYPE 1 S 'T'..%l-E 
1 -.---.---.-- - -  ---- .'---"-- , -  --  - 

f lS I .  31°F YPli %PI t '1 "4 .a -1 t s f ~ l  i 
! 
* 9 -  , 2:: 35 'i I " 

" 5 .  

Wireline L - - - A 

f 
Wireless, Paging. and I;r"S i V ;I- t i ]  :?  k) I - t  i i  

1 
{ .- Resale-Onl y r I r .: 2: 1'1 1.1 11: s r i  i :fa 

1 
TOTALS 1 (,I) 4 , 331 ;a) t i ?  <; i 

ATGrT. \ilhilc challcngii~g trtller nsjlcctj rli' (:i.lp,'>t'* i i i t i~ .ki l~i i i l i~  i lk  ti~,: i a . i t , i k  .'I 
requirements, did not co~~tcs t  i t l ~  fact tJr;i; tJk~tcclt f~;ir- ~lifr;hu'c,$ ! t ~ I : k  &frh;lqc !~:ltZo~k: C : L ~  

approved agreements ivith conqwtrr:vc iujrfllui-5 it(" fvr'bi : + j c ! ~ ~ t i ~ ~  it-ia3i:;$,. ' 
Moreover. v'llilc there was qtrcstii,nrr~g at.c~irr i t f n c i t ~ ~ ~  t;i.i.iit- :bf itl.ii.:il E i-1 4 A 
remained in business in tltc clailncd staii"~. DIIXC ~ I ~ I P ~ ~ G ~ ~ ~ P I I X  tdt*j*i:tcti S i r + q  ~ \ : , t i t iW,:  i : t  &; 

substantial ~tumber of intcrcnnnccrion tlgrct.lrrvnr% rtr  e.rzfr ~t,t;~: ,  c,rr r ~ t f ~ e : t t ~ ~ * c ~  ~r.tr-ttl.i,.ti+:%~i 

colnpliar;cc with this clement oi' "i'rcick :I cr1ttil.r tirmuc 

P I - o ~ o ~ c ~  Couclusion: Qwcst has mct thc pt,strkrr\ t?f  t t i t :  :! 37!iz ic F rs L i ict.;;ti\rq;:ki;r;t; ti411 

rcquircs it to havc sigi~ed one or more h~!~citt.rg ,~grcc*s.tlustts tlut i1,6hC Itt-b'ri c l e , ? p ~ + x ;  t;d \ $ u c j r , . i  
sectioil 252. 

C. Provision of Access and Inlerconn@~tdon fa Cornperit@$% 

Satisfaction of this clemcnt of the 'I'r;rcl, A st,rllrj;rtij t i r l ~ >  t \:x? 'i'cljejlrl: itit,r: F i t ( "4  
1, 

reccivi~~g access or i111crcor111cct1t211 1i:n c : i [~y CLI  p ~ ~ k : ~ , x p i ~ t c  3c;q% I+:$% Y'*V~?,:L- ~1 O \  ~4wiil~%. 

nor docs it rcquiyc tll:lt tllcy ll;l\ c place'ci '-;, ~ r l l ~ r r i ; l i l t r ~ t f  f l r v l . . i ~ k r i r ' ; . r ~ &  d{'!tiflki'" i i ~ h f ~ i "  1 ' :  

.LC, 
ac]lievcd a 1njnirn1in-1 111arkc-1 siiarc. f )ucst  oikrcif c~~iYvr~ci.- f ! ~ , r t  'it t .5  i~:irt i l . i . i t i :  .!I cr-. 
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atid I I I ~ S I . C O I ~ I ~ ~ C ~ I C ) T ~  111 each of tlie scilcn states. Its tcstt~i~ony ivas ;.hiit 11 fsllri !r;,tst'~f titi: 

f~>llo\ving numhcl-s nrTunhuiid1c.d loops to tile fc~llo~\.ing numhcrs r . ~ f  C'I-I'( s i r r  z;tclr sr.rfr_ 
as of April 30. 200 1 : I C "  

A'l-SrT. \vliile cl~allcnging otiicr aspects of Q'I\'L'SI'S s n t ~ s f : ~ i ~ t i i ~ ~ ~  of f l ~ r :  ' f  i,it'J+ -A 
rcqniremcnts. did no1 contcs! t11c fact that Qtvcst 1 ~ a s  ~ l ~ r ~ > t ~ c t ~ ~ \ g  ,rCtsilh\  . - .1$1if  

i~~rcrcn~~ncct iol~ to iinaffiliatcd competing 171-ovrders ctf telepl~ortc c\clr,ingc % = i t  icc ' '30 

other partlcrpant challen~ed colnpliance \-vitll t l i ix  clcrncnt ol'?'n\c-ic , \  cort~pli~ti~crr 

Prtrposcd Conclusion: Tl~c  77 1 (c)l l ) (A )  rccluirctllcnf thnt si\ct~tirc> '.kt c".t t i \  ilt: 

providing acccss and interconnection to unaffil~stcd con:i>ct~~lg pro\ iiicrx t it  I C \ ~ - ~ ~ \ \ ~ ~ I I C  

cscliangc scl-\we Iniposcs nc~thcr gcograph~c range. rrrifcr \i.11u111c nu l~~ l?c t .  nor : ~ i ; t i A ~ ~  

pcnetrtltion rcquiremcnts. Qwest's i~nrcb~~ttecl cv~dct-rce r~cidrcsstnj~ tirth1inillt.d ir*is \ '  Ic..~te.% 
demonstrates that tt  meets tlic rcquircme~it ti131 11 hc juro\.ldlt.ig acc:tw tilrt.1 tnic,.itbt~:rti<,-iri?i'i 

ro unnfiiliated compet~ng providel-s of telephone cschangc scri itc. 

D. Exis tcence of Competing Residential and Bus~irness Sewice 
s ff pp/jers 

The first two elements of thc Track A test addresscci the cs~stct~ct' o f  ,tyre~rraeitts 
obligating Qwest to provide access and lnterconnecllon ;~tlJ Iht. aciital prrr\ tston t r t  

sel-vlces by Qwest to CLEC's under tliosc :Igrecn~cnts. 'This clcnrcnt t r f  1\11. I v,\4:h ;\ rest 
;ddrcsses whether the CLEC's invnlvcd arc actually pro\ iilil~g tc\cph(~ttt' t'\c\t;11;gc 
services to rcs~dential anti tc, business custon~crs. The FCC l ~ n s  hPld tha! il;urc riccil srirr 

be a CLEC that xenres both residentlrtl and bitsinttss ctrstum~clx, .-'. 'I'tlc t ~ r t  1% uhct'/rr*r 
colle~ti\~cly thc CLECs in tlie statc scn.c both custorncr typt's.". 

I .  Rllarkct Skarc of Ccimpeting Providers 
The ~Imcritech Mtch~gan Order made ~t clc:is that t h ~ s  elcrncnr nt' thc 'T'rtlrh X !<st ru 

s;i!tsfied whcre a competing carncr 15 scnmg morc tili111 a tic rn?nlml.* n~rrtrhct; r j t '  c ~ i r !  

users. floweiter. i r  did not rcnch the qucstlnn of ivliat  he rcsitlt \vijrtlti hc rl'tllic ~lut~ihi 'r t'! 

I!rlch sencd b? a cornper~tor wcrc de mrn~inls. Nciiher t i i d  tiit. Fc'r' I-,rkltiih .i 

qiranur:tt~vc ind~cattnli of u.liat would cnnstirute ninrc than a Jt. ;Ittrztrnl ti-itt~;twr c r t  

cornpet~t~vcl> scr\ed acccs> lines. It had no t~ecci :~tldres; :liar ijuc>tror~ hcc,iii~c 
3flcllllr;jn had "thrtt. opcraunnai can-rers. escii o f  u hiif1 1s scr\ islg t l l r ~ ~ ~ s . ~ t ~ i i ~  oi' ;ftlicss 

: *.. F-xhibt~ ?.S-f.SM t-131.T-(j 
s - ,  

Briciuf ? ' I  &? Kc.gardrny Publrc lnicrcft ;!rid Jritch ,-I r 4 T ~ k l  I r:it'h 4 iir~cJ-I, .ti j7.tgc 2-i 
5: 

~ I I I C T I ~ C C ~  L\l~ci i igan Order ac paragraph S2 
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h ' t c ' i  i n  11% scnic-c i j ~ ~ t l .  The recent FCC' \'el-~zon C'onnccticut 271 0rrit.r cine.. 
I~une\cr. ,tuggcst r h a ~  the number of end users servcd by CSLE('x car i?t. t~~;ttcri;ti 1 4 1  

aiit.frebsrl~g t i ~ c  s i~ l s fac t~on  of' Track '4 requlrcments. In ctccld~ng that  thts ,ibj:ci"l r ~ ' l ! i t '  
1 ii ' f  mi% r'\ ~ ~ ; i ~ ~ d a r c f  \\&as met. the FCC said: 

'I'l~c SBC' KansasiCIklal~cm Ordcr cited ROC' tstilnates tllnt canIpl:t\turb ser\eri t~cru-cclr - ". 
?1.#! itild 12.0 pcrccnl of total Kansas servicc-:ire3 access lincs anti hctisccr~ ?.? k l ~ l c ?  ').ti 
pcrusi~l of':iil Oklahoma scr\ ice- Ol\lal~om;~ accc:. lints.'" 
AT&T cited 111c Amentech Mlc111~~an Or-dcr as adopting the I-equirc0ment that fllert. i ~ t  ":ti1 

actual cnir~mercial alteriiati\lc to the BOC" and as recognizin!r t t~ ,~ t  "thcru tn:ty 1~ 
~1tti;ttlans whcrc a ne\v entrant miiy have n conaincrcial prescncc 111irt 1s su ~!tlat't th,it a 
n c . ~  i.iitr*:jnt catlnor be said to be an actual comn~ercial a l t e ln i i t~~e  to tire BOC'. :r;r~ct 
tf~crcfhre. 11c1t n 'competing pro\rider."' AT&T said that c\.sn C)\\rcs~'s ot\'n csritnatcs 
dcti-ii\nsir-attl illat CLEC's arc senping a m~niscule number of' rcsicicnrial customcn it1 iltcb 

.\C\CII st:~tr.s (0.3 percent overall). AT&T calcttlatcci this nur-nbcr hy 11i1 r t l i o ~  Q \ \ ~ > t ' s  
ct;~in~:i.tted rtumbcr (.if CtEC-se17.ed rtsidcn~ial access lirltls hy tht: tal,~l st:lti' p~\t~rrlatrnrr 

- 

rtw s ~ c .  of t!~c market ser\ircl by a BOC's compctitnrs clid 1101 hc;~c. o n  tllc d t ~ i ~ ~ l > i t  t r k  t h t f t  
m:ittc"r. because i?f thc size of thc customer basc czf tlic C:'L,ECs 1t1 !ll;~i s t ~ t c .  Tltv F("t'. it1 
facr. ~3111 s~?ccitkally i l l  paragraph 77 of  t l ~ c  rz~ici- fhnf "WC ;~I.';C> LICS riot rcarl S C C ~ I ~ I I I  2 -  I 
tcH 1 ) ( A !  rt, rcqu~re that a new entrant serve a specific markct hl~;~rc tn 114 wr\ic6-' I ~ r ~ : t  to  

bc considered a 'co~i~pet ing pro\sider.'" 

A'l'&l"s calculation of the percentage of residclltial uxcrs scr\.e.ti h>- C'I.l.iC's th atrlruirikil, 
11 rncrol y d i~ idcs  access lines by pop~llarion. which assume\. 1 l ~ 1 t  e:tclr pcrwri h,t> ~ii(l 

Y.- :'. .\ruer~tcch M~clrignn Order- ;it p,ir:lpraph 7s.  i'sragnph 3'-1 nf 1 1 1 1 ~  Ortlcr I;I,ILC\ 3 ~ i t x t t t ~ i t t ~ ~ l  ih.il t r  

rrt;lrcn;~) Ilc~c.. given that  thrs rcpon tdclrcsscs onl. ?'rock A. prc\Cri 1119 ;I ~ I I \ C I I I \ I O H  of the ~ l t t t > l t c  i t \ t l ' r ~ ~ \ t  i r l  

thr subscqucnl rcpon 'Tl~c FCC' hcld spcc~tic.~ll\ in t h t  :\n~ltn~tch XI~chtg,ir~ ( rrtlcr th,tt ,r i t l r ! k i l i + ~ i r r i  t,S,~t 

lilt Track .4 rcqulrcrncnf intc>ltlng .enice Ir) crlrl (14crs \+nultl not prc~:lr~ric r t  licirlr ttir~\!tlcrrtig 
"ct>ntj~e~itlve conditrorrx or ccographrc penctratrc~rl" in i t \  rcircu t i i  11i t  p~ihiic iti;cre\t t t ' i 1  I f i2  I : i Y t  

rqjort'\ conx~cicrat~on of hat~ifiicticlt~ of thr public-~ntcrest \tan~l,trct \%:I1 hc \~rrrtl.{rli ur!~c~n--tr.~rrbcd 
* , &  

Z1~1nitritndum Oplnlon and C)rder. :l!)j)liiorrr~r~ of i crirotr heit I i r t ~ . i  I r l i  1 ~ ~ r i : ~ i t ;  [ I V : ~  /> ik t ; t r t t  t 

f i l r  :.-,J~I br~r~,tpr.t\i, .Yr , l l i r / o t~~ ,  f cPr7zo~i Ct'lo/)(i/ \ '~i~i orii 5 117, tfr~d i ' t > t  I:(V~ .>t7i~stbt  <%* i ~ i  6- hiL ~ I T S  

,4ririrr~t~r:r/rrc111 10 /'ro~.rt/c Irr-Re.qrort In/i.t.f-,.l 7T-f her-r 11 I', i i i  ('r/tr~:cfc ttc N.' I C I ) < ~ i k l  btt rl\-!l!ti (lie\c,iictf 
Jill! 7 0 .  2CtOl) (\~crlzon ( ol-tnccllctlt Order). a1 p t~ r ap r i~ph  71 

8 ' .  hlcmoranctlim Opiiilon ,~rici Older. .lorut :l;~/~l~c~rr/~nr; ill Si1(' ( criiinrlrJ:ic t j t k ~ i r ; r  l r i i  S.~!cni!i$ : - t ; + ' r ~ r  fit d 

!~~lc*j?hm~tr~ ( ' O I ? I / I ~ / I ~ \ ,  i111d .Soir!h\r rsitJrtl f 3 ~ / /  ( ortzr~rl~~i~c u/ro,ir , y ~ ~ ~ ~  l l t l \  I J I L  t i  il ii ,Vt)itijlut \itG! ri lire! ! r r y i .  

f )<&/~l f?< cJ /Or PI-01 /.\IOJl <>/ ~~l-~'?C!gt~~ll / t l l ~ l ~ ~ - ~  T:I ,?pt.\ I f  C< 111 ~ ~ / 1 1 ? ( 1 \  i t i l l !  ~ ~ / ~ ! ~ ~ ~ ~ ~ ! / ~ i c ~ .  t .  ! 'hh %(= + >  
3 17( Keleasccl .I:inuory 72. 7001 ) (SBC iCan\as'Okliii~nr~~;~ Orrlcr), XI j 1 3 r r i ~ ~ 1 p h k  4 ;ttlii 5 
''', Kcply Brici-of' /1\'1'2krf Rsg;i~~cItilg Puhlic Inlcrest ; I I I ~  1 r:lcl\ it (A'i'k I I riicL :\ Rep[> l l r t t i i  ;ir p,t:.ts f 4  
siting p,~ragr~ipl-~ 75 and 77 c)l*thc t2nicritcch hf~cllig:i~r Order 
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access linc. Thc use of a ~ i i ( ~ r c  propcr cicno~ii~~l;lt~)r. siicl~ ;is r t ' ~ k t i ~ I i t i , l f  I i r ~ i t . x E i s G ~ f i ,  :,irgirl- 
alter the result, but i t  would certait;ly rernatrl srn:ill, i'ct. tr'e L ~ r i %  ";LLI: t i f ~ -  F ?  t !;,i. 

accepted sliiall n~inibers of  CL.EC'-sericcl encl nscrs as s;tt~ht'j~llg t I i i  ir..rt,b. 1 its! ;t? 

Oklahoma, where the cvidencc \i as that cunllxtltors ~cr . t .~t i  ;rb Iirtlc .is 5 5 j ? < g ~ C i i t  i L?P 3. 

much as 9.0 percent) of tlie access lincts in the \3O("s 5crvrng ,1rc.:1 tzt ti141 ~ , L P C  

The U.S. Cet~sus B L I ~ C ~ L ~  ranks Oklahoma a s  the 17"' irrcxst p n l ~ l i c ~ t t s  >tatit'. irhtx-kj t;~;rLe< r: 

significantly larger than each of the seven states pnrtii.ip;ttii~g ?tcrci. u itfr ritc zuccptt~rt; 6.f 

Iowa and Utah. As we u.111 ssc beion. tile t)O 10 tt~cthnd fbr ,~iioc,iLmg < i i x C x *  j i ~ : c ~ - -  

bct\vecn business wnd residential cttstomcrs IYiis  s~l i~i lar  to that ~ i ~ ~ ~ q t t ' k f  it: 93;::. I-f t '  i t )  

the SBC Kansas/Oklaliorna Or-cict'. 'T'licreli~rc. zvc ccltn ioricluzfc! r i l~t '  LC! .L \:,ttr" i t i i , ~  

~>opulous than all of'thc seven panicipating hcrc ,~uc.I rn home t.n5c1i. ,t nrir;.ibc.a- rl: $;i:ri% -r  f. 

rhc FCC has alreocly decided tliat tlie portiorr of the 'l'r6jck A test itriifr~*--trig < I  rr.i;lcrrrib c 
service to rcsidcntial custo~iicrs can bc sat~sficd Ity nurni~cr4 krr I!hs rriiisc 11i' 5 i i x r t ; '  F l ~ t t  
AI'&T considered insufficient. 

FCC i~ifi~rtnaticn pro\~ided by the low;i (Jl'iicc <>.,f' 't~n~utncr . c l i l i  rlcQht~c i!;t\nr :knr ,*b: . t , tTf  

levels o f  local cxchrtngc competition ac~-cxis rhc C O U I ~ ~ T ~  rct~t:itik t~~ilc!cr%i~w, grtT-:i rctk:: !;r,.n: 
4.4 perccnt at tlic end of 1999 to 8.5 pcrccnt a t  t i l t  ctttf Zcirilcr." f E ~ t t  t~,x:t~\*t;a tri?.r' 

information includes states tli;lt art? an average higniijc&t'ltly tEftrUV ~ i ~ j ~ i i l . i ~ ~ ! *  tkr,rte rtthk.u; 

~~articipating here. Wit11 the FCC having grantcct slictioit 2'1 ,tpp~icat ,al :ri 4%: r ~ ; ~ i ~ l ?  ? ~ J ~ c I .  

therc i s  not a sound basis for seeking kcre, cl'firciivcly. ttr rccrit;t tlhc r ~ + e  tf B ~ . I -  Ltppiicti rc+ 
this elemcnt of tlie Track A standard. IVc ccrnclrirlc that tttc < i c ' i ' l > i l ~ : ~  +r:r eixrt ,a.pc;i \*f-Sh; 
Track A test is not illuminated by the a rgun~c~~rh  'ct~;:t- thc i \ r t i ~~ f t t " f  r ~ f  rtt:~ii\~ltft,~j. t'tt-I~in:c;* 

being served by CLECs is sliiall. or cucn "ntinir:inl." 7'hc J:t' I ' ta,i*r U~lrc,~i9> iktLiilt.b,f i j f L ~ ;  i: 

will not impose a market sharc tesi allcl i t  has cictn~etb 7 zltch P\ to kv 4ilib+6t:d ,:t b PF) i I x ~  
CLEC levels of pcnctration into the rcsiricnti:11 ri~ariPct 2 he'tcftrre, Fn tFatl tf%unt ifr,lt 
Qwcst can demonstrate that it is 1trovirIing scr\ icC ;)t ttac Irwic- : s l ~ l r ~  tl b t t  t i n  i/~aft$\r;t!t. ~k 
sl~ould bc considcrcd to lrlcct ilits element of 'I  r;icA 4 *tS,l!ttit~u!, F 11c .:~lcxf p , r~* i i ; r ; i p f ' r~~  

discuss that evidence. 

2. Estinlates of Bypass Lincs 
11; addition to the amourrt of lcascct i~nhtit~rllcci Itry+s ~fi%c(r\i;:d :abt~it'. @,.&s t'\: ~.i~~'%c$b!ri, t 
cstiniatcs of end users, as of April 3i), 2(50 1 . scr.i.t.i! rhrtrtt~tt !,it tiat: i~t';. r?> tbx -it.~tt:, 

dlvjdcd hctwccn rcsidcntial and busincss itrefh, * l ' i ~ ~ * + c  e*tt~t!,iic-s q ~ ; i r ) t ~ t , t r i ; ~ - - t !  

belofx,: ' '" 
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Qwest argued tliat an cstimatin~ ttlclin~quc 1v;ts nsccr\:it> hc.i,i%r*c: 11 -it* : !? .*I  C' ,1.. ,Y-* 
- ,  to confidcntial C'LEC infcrrrnnt~on nbnrtt heir  n;nri.ct 41;tre., .r:-tr8 2; < t >  :o: i,*t "3;ck1-; :k 

infomiatlon ttirough discovery ngaitist i t ~ t .  Inally i ' i -E< , rn riic lrCF~Cii %T-3Lfi;r f:r. ~ z r ? :  ::+gT 
1 +La 

13ar-ticil)ants in tllese \i.~rkshcsps. Q\\rst t.;riil~:rtt"cf li'tc tt\tiii Pifi,;if l::i<* ' i F ' l ' i ~ : i  i r .  :tic 
prcccding table by tistng thc kno\t.l~ tiumhcr of Iirtea 'ti~nt tr pi\r;4 it1 i jl f Y - t . : ~c - . '  

" I 

testified that this method prni icicd a rclrctbte i;~tStc;ittrr t > i  ,r,ci:.- z t r r  :. -ST:: z ' i :  

competitors. bccarrse Qit-at ports nttmbcra 14, i - I  I-':( 'k itr r v r l ?  E 
v T  g u  44 -I+: 

,,\ *i 

CLEC hcn,es 3 fornicr <ht.esr ~ t i > ~ ~ s ? ' i t ' t +  x\ 1111 Illc \:tiltt' tttlntl3i.r F x F ~ ;  i T k < :  $ti, I 1 k +. ' 7 %  ~xH.: 

I I C ~ \ V O S ~ ,  or ( b )  u'11crc ;t CFF,C s C I ~ - C >  ,t Itlril-ecr i,llti.i3 i'Et4.:rir?';'r ~ * k c i ' l  ,'I k'.;*~r$-,t;^2~t~~r" ! ~ ' 7  "7 

lcascti fi.0111 C)\ilcst ;tnrl corinrlclrd t c ~  fRc I:<-"< txnii =-itrctt f: 

---.-- --, ---a A+--." 2 -  

The Q\vcst nietliod f,r ~nakrng tilt. chtrr.ra;itc ~nltlcl: :ii%iz i:~cjt:~ii~~f: r i t ~ ' f ~ , t i t ~ ? ~ ~  &?EI- ti;; j t r i2 . r  

already countecl as C'L,EC' I 'YESI \ \ : i s  to dttidc p+?tIi.il  i-rxtirrlk;$\ ;t? fi.i;'. ~ , r :  ~s:,. 
assurnptio~~ that CLECs might rlot bc cctt~~ir~uttxg t o  er;e  tS;lt i.ir+ltqtr.. ;Y iku*+, *jl::i:l$ijl:q 

1(4i \yere ported to them. Q\sest satii th:tr i ~ i ,  \pcc.!r'l\: I .a i ; f r*~ i  -eft ~ 3 !  f i l  !:i,i$.- IF* .i;~lz.:~' II :: 

conservati\/c: ( a )  this clitlisior~ 01' pt~rtt'tl ~itltiliiwra~ , r ~ c 6  t i x i  iO i~  &;t, rqr<q~t  ; t i h i  " i x  ii,rkii+dfcr 3:' 

its cstiniatc the fact tliat CLEC-s \%ere 3crvrtlr;t Eri~-Irrf~ktvt'-. fhrtria;:!; t t s i ~ i - j , ~ ~ : . : , f  r ~ z ; r l i ! z : + $ .  

Qwest then ge11era11y split tht* ~w~rl t i t lg  c\i ! i ' i~?fc t!tkt% f~ckft"f?ti~ik 8 r r r d .  t r c t % l ~ ~ * ~  i r r~~-- i  i?+ 
assuming that 95 pesccrit of'the bypass Iri.ru3 ~e;*1~3ti I t l ~ ~ l f l 4 % \  cr)+:t'r?t~~r&: tfi;' t,14'21& :' xi ;:el 

percent for Iowa. Qwest also said 313 t " . \ ~ i ~ \ , t i ~ ~ ~ r ~  ~ i f ~ : ! i i t . ~ , l  ;u .r? O:~~IIL!E :.tr:~gs' c . ~ r t r  i,;rs ,,\I : t 

than the SBC method on which fhc 1 CC rclt~if ;i.t fitr F;a~;-~+t.. i'tkiy~b?rr::: 1 ~ ~ i ~ ~ < < - ~ ; d ~ r r : .  
Tlierc, SBC estimated that tlicrc xvttse 2.:' hyp13" gttrcs. 5~tr rqlc. kt t f %_r g:t rc:. I : ; L x ~ : ~ ~ ; ? L  ~ j t  

trunk. Depending upon rhc srarc, Qn9tst h\iti, ostt\jl;atc~ Iri' $ ' ~ ~ t , ~ 4 t 4  F ~ r i ; +  F ~ P I I L *  :4t;- % f k i  

lnethod would be from 200 icr k0CL pcrccitk hzgiitlr fti,rc t d~z  s:~fitr:,ri!e tli*rr "I-: --* b % Q t i : < r '  
I* : 

here under its alternate ~iirthnd. 

STATE 
Bypass Lines 

A?"&T argued tllat 1ltc"sc 15 n(7  srntisirc.:ii I>ixzra tttr ,rzccig'ii::lg ttka' iiifk,gu:li !!I,$' iv;Yzt.i k t  lekLhsIr. 

betwcerl nur-nber paning and R ~ ~ 3 , l s ~  ' i r r r ~ \ ~  -$I (t; l +!Isit : % , ~ t r f  ;libit f t w  i ~ i . \ ' t l $ i .  i.i $2 .% , -t .,:..;I! 

in Washington \\.as tlcmrsnsrl-sbl j t i r t  '.rrrr c itri tht t . lc t~~~iF! - k%i: t f  h s ~ ?  f j..i; .: cf c"i~;:ld!x-~ J 
differei~tly the steps rn\al\cci in apl'tt:rri~p I r .  .\? kk %..bfcE ;Li,.t: tip: bi:!?~ s ~ t : = ; -  1 1 1  ! f ib i  

esplanatioli llcre produced "2 rrc.Lrtlcti :if[ i g f  i:i:riGT> u t : i r l  ~ * - b ~ l ~ u ~ : , g i t , ~ ~ ;  : 2 ~ 3 i  rii:~r,irF: 

questionable metliodcrlog: ..'" *%."Y&"i : t j ~ , j  3:bid that! \ i$t : L ~ ~ ~ : ; L G ~ ~ ~  t.t?i .( . pr, *., $ , V L ~  F: :! 

termed a +'ctraigllt-fl~cc test. t > ~ ! : ~ ~ h ~ i ~ ~ *  Qu ckr \\i*i;Eil Fr,t\ c l  :,:!it,-4 \fpt:fi s f  ihi$ (: t L i t ~ . . ; ~ v - :  . . 
of irs ann ine t l ind~r ln~~~.  -t7'%7' 5;trrf Ihnt tilt. c r l r r r s f  ; t :r :~;~ta~-a.  ~ 5 %  i*% .',? I. .X : ;. Y: ip 

ID 1.4 317' S3f 3 R  X f %%5 -----------.-,... .------- - -  . 5.536 15.42s 3 . 4  f t .?ECI i+TF:ff 4 Y . 2 - l ?  + * * A  

I *,, (Jwcsl's B:lci 111 Supi-jofl nf' I f \  t ~b{llj.ii~'~~i-.c t$ !$ii i!r,' f i , i t  S 4 1 P 4 : -  3."--,, i ~ r ' ; ~ :  - .$- 3 1  + i + 

271(c)(I)(A) anti thc i'uhltc Intcrc\I i t t i t  t j l  -1- t ' k i  ; Z;lit+tr :g.: + 4 d s , r - : J -  1 ,  t, u : i t ?  , ' 1  ,. ; - 
I f . f l  Qtvcst -rr;lck A Bncf at papc., 2') , : t i t !  It). aiir;y n:tt?li'it~s-. 4 - ~ r t F ; r f * . ~ i ' ~  11 . - ? , : j . s 8  r - - ~ i  1 -  , * c +  a.6. . ' - , i r i -  
! ( , I  

(jivs51 Track tZ R r ~ c f  i ~ t  p:~gc\ t t \ r < ~ ~ g i ;  :' 
'"' ATBT Track. A Br~ef';tr paye 4 
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_I_J_.-_YL_.._d/VIY I- I_- -- I ̂-- 
competition in the sc\eli states 13 "l~arhelrt;oil> ~ ( J U ' '  ~tfii't~ ,i~~);i;-,rr~'af ; I ~  v 3 - r i  ~\fii;i: i:ii 

Kansas or 0klahom:l. "'' 
Qwest argued tliat AT&T merely i.i\ncluctc.ci. u i i l t t~rr;  r r t t x  ltltilg *t;;a - ; > ~ j . *  i:J:Dg 2. i.t?;:cs,i' 

or. argument. that there i s  no rc la r~~n\h tp  hciui.cn t~utnFzi jl1~1?1y t~ai:. '::c -~ f : j l * ' *~ r  r.; 
j i.' 

access lines bcing served by C'LECs. 

1-he Staff of the Net\- Mexico Public. I?,~gi,\i;ltlr~t~ ~ _ ~ : ! X F ~ S I Y ~ V : I F S  tjic1r6 .I ;-l;,ct .;t~:: 

- 1 '  public Interest issues. That bricf ccxsi:iinctt .~rgxinlcntr ?-e. .F~\~i~tt  t ~ l  fygf/c%fi* !x;ii;:,rri;r?: ,r5 

the Track A standard. Thc h'c.~ l,lc>,ic,l S~:ifi-rrrt~cl;"vt:ci tlic LICE, i.18 ,341 tt~i7i gi:ti-;:Fti . i i  - ~ i  i::sii 

users serve:! by coiiipetlrors In the .;i;ire. nclti,rg * ~ \ i t l ~  .tp:xi;. k ' ~ \ i l ' i . < j j >  I- i:it$;; . i~:~i  

co~itestability OP Q ~ c s t ' s  pmpc-js:il m scctirt f i ~ t ~ t f  i t i i i \ ib~~> i l ~ r r b i i g I k  :It.: X C T X  .E: *L  !;,F- 
, < 

requests 011 C'LEC's by state C C ~ ~ I I I T ~ ~ S ~ ~ C ~ ~ , C .  1 \CE ~ I V ~ I C X ~  cf,ttt ~ I I ~ C J ~  ::tit L-bxc-t k,i-- 

thc burden of proof ant1 tlatii 11 11:1?. i r l i l t ~ r t f  o\tki. !/kc $fi7lhi3$ r r F  p-~ . : t~~ t~ :  ? - f  

npplicatiot~.iOi 

Q w ~ s t  responded thal tlie FCC' hiis rclictf t~pr3;1 ~'ifilll;~ft'\ i t<  i'! t'l 'C -QL : i ;$: t  3 ' 1 r ; ~ - + : - * p > ~ . ~ r :  

that it has granted. Qwest s;llti thirt  rt n7itr.cS \ IN  ~'ctilll$$d'. i d  t%pfs.,t.,\ !:t'i;+ ;--;,.b-j-.::: ~ > i . > h l ~  

CLECS, ~ , ~ h o  ha\ie no motive to assJ&t (;):\eit, fjni'r:t \\$?;rt . i ;~l j i- j t l r i t  7strxit~rB <.~,,.t.L~rt;i..- t i ; . ;<\ 

havc, Qwcst said tlial it clrcf usc. arru;tl, ne t  c\rirr.i;~trd. ~ i l ~ f t , ~ t i i - i s r a c * l i  f i x  . ! t i  iX;~.fiti;if'-- ..t;i:F 

services that CI-ECs rake fi0m i t ,  Iimrttng tir. ctirt:~nzet: a+ $z;;i,i*x 
' 

In acidition to crjtlclzinl_i gcnelttiflf the t b t  c~ft1xf,$~24. :I?.;: b:,: i k i : t / ~ c ~ ~ ~  Z i k  ?:! f i - t i  ,i~cit;ii 

tllat Qwest's eStlIII~tlOI1 mctilndi; 'riiC~c ~ t l t w t i i l i f  st."%$ \ \ Q $ k i * ~  "*:a!2 r%c-%i . i  -"; ;: iJt% :++:' 

used a diffcrcnt csa~mntion mttltnrf firr i r > r iX~  fhF,rr:+i , rr ir$  a\ ~ ~ : ~ t r z : : ~ ,  kti,., 3 i ,  ,- * : s -  -';;ii:,+f 

used c l s e ~ ~ ~ l ~ c r c  y~cidctl "rlo~~scirsrcal" f"~,ii$\~% tea;' ihpist: LSCO :.tit4t-< B :If; k:ri t t  CI.:;?E1 

also argued that Qnvst \vitne.rs Tcit~ei'i C ! , ~ J ~ E F  i f t . i g  1 ~ + 4 ~  c.'*.i~~;t:,iitl* % : ' t i  . , . . i ; . i ' t? ; . t t ; zc  

should hc taken as an  aiin11~1.rii>tt titf-it they v..eii- rir,ir,i=:+f-'it-:r hk%-. .?*< *PJ~: td ,%~ 
reclted prohlcms tllnt esrstud ln s(>t"~c citttl~.r'i~.;~i,. , i - .jr.=~.ti  r t ?  BP+= , :at 1: t ~ t i  ,; ik 

calc~ilations and in underlying supy~or~ cfnta jilt\\ rtfk*t? 1 % ~  ~, IFX~% %!r i+;iLt,a+ri 

Qwcst responded by noting that ttlc ~vc~i~tetn vv-rti~ i?rr :,f,tf,~ 51%*t B&;s$ U S  ,'s , : t ~  y++, i; , t t ~ , ~  

omission of a field (interim nurrst~cr pctst;ti7dtr> ~ f [ l t ~ t i ! g i t ~ s i  t t i i t r  hql+i .t,:irt.$f!, i.>;;:i :$,,:hi : I +  

the calculations provided in t cc~ i t i ~o ; i~ .  .IJt\cct itl:~'t t:'~f*ti~itg*S tb,zI crrhr'; ,.;+,h: i$iu: %'ti.lc.,x 

Mesico Staff called cnicufatlc~tl crrcm nGrc tlr f a " + ' i b i d : ~ ! , b l i ~ ~ ~ f i -  i;i&-." * t'.: 'j.,;*~I.th~;~f 

information that tvas riot av;rilnhic t i  heft {fie t&*\ fEf~etv ) ' l -  . i E ~ t t l , i ~ c ? ~ ~ : r  . ~ i = < ~ ~  i r  b . i i  I - i t r - .  .!-- 

QWCS~ noted that the mtst;ikes ~ ' t i ~ t l  '.ilirt" iff FPIC jVr'ia,tp&tlr3f'. e ~ :  ~ ~ < L , ' F : ~ ~ Y ? S , , S :  ;*~i. I,! riibp--. .z-. f  

I L.' 
111 the underlying daia nr cati.~rl:rt~trti~. 

NC\V Mesico Staff also citecf teurtuirjry :f.~,at t~ i2riri t t y i r r  Es1-j i l ,  it t.j;i .;.' I: ii! : I . t w  .!lii ;-,;. 
far assigning 1 0 pcrcetzt of' c ' i t i t ~ t a l ~ t f  b\;p.~%-, Iitli:.. t.1 fql .~i.?~ tii:,!,! : t: .i,?::$; - . - A 7  * : j < !  7: iFs,4r 

Qwest siilq~ortcd the a l I o c ; ~ r ~ i ~ ~  by :,;I>HI$ t t ~ t ~  11 i.iLi- i r y  781.; r qri:,:, b:ii.k $5: P .' ? :$i ~ I I ~ P  .. 
! c,'? for Kansas and 0klahom;i. C ) i ~ $ : d  ~ c q ~ ~ t ~ t k ~ ~ l  i ~ $ ~  :PJ:I~:; $ L E :  2 t h  f t 4 ?  cql~; ,+ 

I ca 1 AT&T Track A licplj i$t tel ,jt p,lge 2'1 
'I' Qwcst 'rixck A Hcpl) Rrrc.1 at prr9c. z i  

I h: Bricf of  Nctr rvlc.xtcrt Staff 'on I1 r r t 4 i~  ir:tcrd-r I . & * ; * &  x t % g . i  , te$: 9 . -  .. + * :  ; t*;%*:  ,;. ;$ i , i 
Ihb Qwcst 1 rack A Rclll! Bricf i\t p,igri 5 ; tnJ  !- 
167 NCW MCXICCI Staff  Rr~cf pilsc- i 1 fhntiigkt i:+ 
I b S  (Iwcst Track A Rcpl) Urtct'at ptgc* i f  ,twt : :J  

I (10 Ncw Mcx~co Stafi-13r1cl nt p;ljrc .'O 



Proposcd Conclusion: I t  rnrlst tirst hc < j b s t . i ~ ~ < f  111;tf J:ui.;t r!i-tt:*, 111;1? i t x t  Ttirrr: L I J : ~ ~  f;\* .:fi 
COlilltS of access I I ~ C S  hcr\-ctl b.2 Coli)l,ctjic?r% !i tl,fs rifli3h~di\~f,il rfl:ti'cl :i?!r':ii?.iit,'.' -i.t '-i;if 

loops that C1,ECs secure as UNEs  from qn c>t. fix cx;t~nple 1%- iicctf fix C-T:F?I~IT:P.E t -  :G 

dctcmining access Ilnc numbers i n  c;~st:s \\-licrc r"! t. (: h?;p,r\h ip~\ \:st 'L t?-i-:t;i ,>sk ~Frcrcb: 
having no reason to di\.ulgc to Q~vest ~nlivnrnrxcr~a tiorl'i i\iliiBi ,KC<-- $!:IT: ~ ? ~ i i ~ ; t ~  z,i;! Fly 

derived. The FCC' is nccustomcd trt 11srt1g sitfrn;ttc3 i k j  i&c' iitifi$k?ctr r*t"t::~-ip~jti E C T I ; ~  11 j l ~ t  

in hct L I S C ~  111ethotls that ~ v r ~ i r l t j  f ~ ; ~ \ - c  pr-o<tr~ccd tlltrzii \rigf~r..t- c.krktrals !.rii=$ r r i  tar it r t i r  ,i . - 
method that has \\itliaiood clt-gt:ction 111 prior FC'C reri!rttrr .: ! \ i ~ ~ t l c ~ : t - t t i r r c ~ '  ";r*!;'i se:,r: 
Qwcst proposes herc. 

C)\\t~st has said that i t  choce tr) use ~nr ic \ i  tl\lft~!lrlrk ti% :Et.  c ~ ! t t l ~ ~ ~ t i t ~ ~ l f  bt*;  kw,,i;tFx< t i : ;  

reasons w h y  CLEC'x l~ai-c nun~bers pirrtcrl I\t.,tr ,b -.itit--t,trrt?,d rClL:~~c*: i :*ct i j+ *i; s w  t i t  L C . . ~  

lines that they serve. r)\$cst'b cspiitnattt~~i r3f tttc t ~ i t  i t i  ktt-ic 
llll\J~l-talltl)'. ~ C S P I ~ C  ;1 hi.O;lff ~Ii111\1 121; .-Ie( fk I f l ~ ~ t t  t ) i t q . " ~  a\ 4'. ! i r k  f i '$rlf~~'ti".!:~~i sl* 1 f "  $;f ~r ip,;;:' 

provided niiy reason to d r sp~~ tc  the Q\t;c',t c; iilt*llec ,)bfi,ti! t~i;:' 1 t - ~ t : % 1 f ~ : : ~ 7  . t i< .  f ~ ~ ? i r t * i i  i ?!u;s, 

was no evidc11c.e or argument illat nutnht.r\ rltx! F~t%r~cEE: i t 4 1  i?.trvFb ~ ~ : I ' I ! I <  hi r-q3,t..t ~,T:A trivet 

Q~i~es t  cites. nor \vcrc other rcascns tirr- fti!rt~tig i { ~ ~ f ~ i i t l ! + ? r t >  Ti,l$-l ' t i  f ! ~ ~ i *  c l i p  1:1>c bi t i t  6 .I 

relatiot~shil~ tu CLEC acccss. I t  nos) trfkrt-if 

Qlvcst's approach procluceri resti'its tft,ti WC'IC' ~rt l t - f ,dr t f l~ i ; f f j  ice- I /Et . i iuvi t , i i  t ?  t,-tijc.i ittali; 

claimcd. had I t  chusctl to use [he rrltt'rcrlrlriCCtrt115 tnittk t?~ii iryfl i+~r ,rp$irra,it i t  54 i t t L t . r  f i:;. 

FCC' has alr-caciy consldcrcci in 11s S C L R ~ ~ ~ X I  ICT. ?t\t".4 t - f l - i t<4' i<r,  f>%'rc+t'~ F;,C "1 jk'tt:-it 

numbers appllcd ~\v\.o important ttr1<ititrmlif l t r ~ r t t ~ c t r c  ~ r i i  f i v78tc  :t $tif1*4:~tj4t,1ij I ~ ! F - - ~ ~ ~ ~ ~ ~ ~ ~ : ~ : ~ ~  
the resulting nunihcr to ttccotlnt f iw cllsftrxn~ri t;iT ir'-l:$c! .-.;rtc?:iE I*?$ ~iw i. 1 f @ *-!F L! ~ ? i i ~ t , i f E ?  

1113d~ the j)Ol.tln$ I-eqUc5t. Secl~rlit, I t  \11r.{ $li i i t i \ t t$  ti) ,!~,u':*ii;ri! f k r r  t t k t  ib i : s : l r~131Cr ' \  3\i 

took sewlce ut~dei- erlt~r-cly ctiiftisrcnr. rlt~t?\hclr\, i,h1:1<. ~ I T C ~ ~ S C I C I I T ~ , *  l i t 1  i 'r\*(-fccE ritir-rakrcrk 

This mctliod is ccr!ai~ily not yzcr~f'ccl. hit i t  rs rc,t-~x;t~sl;ik ,rtici h k  h-1% :;*I! ? r ~ % + t l  - - i -+¶ i iGct t -c i  

any but the most pctternl :inti ~ ~ I I ~ , C ~ S I ~ , I \ L ~ G ~  t.Et,Gicitti:i* 4 1 i *. gL, t ~ l , t - ~ . , t + ~  l b 4 3 5 : !  

obfiiscatton was ~~ar~rculitrly utlfhir. I tlcrr: r i  t;tx i.cay%f,:p% att Ilrv: t , t~ i  c-.: !ibr:::tsl,t ib;:,?! 

m~rldlc-school alschrri cailrint t,u1.;-1\cl. ?'t-Txi.l. dc-piic tlur:rbtnk:,: t l r i t  tlt*il ih 2 i  i * "2. ' 

U (the 1~iatliet7iat1cal rcpr~sci~tnttnli ot' the I ' ~ ' L I I  \hf?e>~r:rtf T.ktt:t;i,+ If!,if t , t l t ~ - - c l  ~ : ~ j r f , s r ~ ~ i c ~ t  :t-. 

calculation). cvcnt on to critic~zc tJtveht t l r ~ :  ~tuil;. E-c.iai,r~!x tr!'r-i-ivti f ~ ~ ~ ~ i r l i :  5 i . b  at%:: F F < ~ : C I $ ~ F I !  

that Qwcst's ~tsc of' a n  estlltlation ructt~ird tir>t.rt.c t+tiritc*t'z4trf.\,- t ! t . t j i  I ! :~ '  , + t i $  ; k t r r ~ \  '+ ifiiil 
thc SBC tcst cantlot c\.cn bc t ; ~ h c t ~  scr~rt t ik j~c.  % t t t j ~ i ; l  IC t i u  tb.ri 't?w 1 b r tb 7 %  r &(:ri :I 

seriously. F~nally \sfith rcspcci 10 :'\'I rk 's etf~Uii.icl:t>, i 6  .if:3td f r t :  T + $  ~"r-t.:!;,- t k ~ :  >~.i--t !$I 

saying that We Call lnfitl. that ~ t ~ I l l ~ l C t l l l ~ E i  i* "[~,:!ilctil'~i!i= t a l : '  ' b1, ; i ~ i i T $ ' , f r f 9 ~ * t \  E i l b  tli i t : tr i> 

or Oklaiiomn. 7'0 the conts:ir>. c~j l~~t . i l I t '  ;~li::i ~'rrbfrlt!;! ti;,* f ~ n ~ ~ u r j  g : r , i ; :  r \? ! i  ;%.<, :kk+ 
levels of co~npc t~ t~on  appear in I?c ~(7it1piir,lb-ic ' 



uSefLilnc~5. partlc~1l;lrl~ 111 tltc ,iiiv:ncc t7t :jni ,ik!iiii.ltifc 1 x IV:$:I 6 -;i 

. ,  
method's cunscrlatism pro\ c J  it.. t t ~ ; t ~ i i ~ i ; i c ' ~ ~  , ; ~ ' i ~ t < i I i ~  /t~~:tsligii:~t: 11% ' G-- 

the need to hc c;ircfili In the -.I>< of ~nt!lr-c.cl ccrrni;rtt*l;r, ~1~rf:i~6,!. 

Qivest's husrncss restdcntllri ,rfI~.uarjc?rl eta. ~ ~ * f j , ~ j ~ : i i l  r?r5ri~jlT:!~t*dii~~*i!- !-E;: i;t *:;-- P*;:t 

~lsed before h\  the FI'C 111 ?f lc icutriqk 2" t c r~ t l :~ \ i  ii 'i-t $ t i  ~ c z T ; ~ .  ii:'~c'. :':cr\ r ?  ;':.it t l ~ , i  : 
is other substantla1 cviitr.nci1 1.rf rc i t~rrf  t i1  , I I F ~ ~ ~ E X  6 3 1 ~  C O T : ~ T ; ~ Y . ~ - C ~ : ~  t j i$ l f  <$:/i * c ~ i ~ k ~ ~ i s  1; 

scrvice at ni l  1s bclag pro\ ~tlcct. ( 1 ) t ~ ~ k t . r  2 ~ 5  tri~tfc~,  r i~i tc fr  t i ?  t~ ti:cf~ t T z i % i  i i , s t i l  .t 5 % C 

r e s l ~ o ~ ~ s e s  to 11s dat:~ ~ r q ~ p , i t s ,  i ) ~ t r \ \  c ;li,tt ,I :.ttil-.B.tail;,t! i l i s ~ t ~ t l ~ ~  r tf 4 t I,$ -ti, >%;+ :: i : t i ~ ~  r: 
o111y busincss scnlccr ~n tirnsc of ttlc ~ \ i c ; i  f j t t f t i i b ~ r i f l { l ~ ~  ::'F&I,1'" \ \ h ; i c .  i i?t . '*i '  (c C 5 t r 8  

operate. Cilvcr~ rhat fact. tr  nnuid hc. ;tre.irit.t.tp?u~rii% r t ~  .ix'rii < , t r  ,kiir:ill:~,.i'i r,>:,,:!i r.itti jr' 

any 111dj\ iclual state ~ r n  1ct.s ittf.rer c t  rrlcrrcr: \ ~ ~ V ~ % Z T F U  I ~ J  i f~i: t:i i:-l i i  ~ i ~ i  iitr'rt' , i ~ ,  

CO~?ipCt~tOrs sfchlng anti sen  t t~g resrtiarlrral a \ ! ~ t t ~ t ? l ~ k ~  l i i  c+i$Li:; ~ t F ~ z ~ i ~ ~  xt i I!! ~mt 
presLlmC the esistcnci. of 1 ' t ' .~ id~f l t~3f  i'c;i~ll{lQlFttr$;t ttl:+$ tltc?e'!'l. , . I .<  l l f : ~  : . : l \ ~ + : k l ~ : c f  { r  ":t;'ki:8t'ir:lr 

tvhat port~on of it  IS for r~+s~dcnttitt cl~tt ~ \ i t : t s  i t t t ! \~~hx,  $ b ,  i~ :it i : % : t ~ ~ t ~  , t s  t t ~ I c ~ k * ~ % : ~ i :  

showing that thcrc 1s actunl rcrticci tit ~c i t~ l< r i i t ; t i  ~ ' 4 k t f  1%3.4'i,+ f ,I!;$-;, , t !~+"i t  " 5  sjh~!\kl?-j: 

the Quest cst~rnntlon t11ct1tot1 he i l h ~ r f  14% f l f r th  itit: r t  i ** i tkaj:  :J:'L',~~+~?FE k ' t  r?*% ,r  n iA i 
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con~pct~tors ser\*ing end uscrs. AT&T (11d not acirircs., tlic 111Jlt rrtital t f I - (*<  i l t c J  t3> 
(?west, but did arguc. that none of the comytcrllors crteri 1:: ($1csi cr~kilcl  be ~ l r i l ' . i l f ~ l f * !  LC 

"commcrcrnl alter-riatr\,e" to Q~vcst ilntil 11 call hantllc c>rti<r tolttn~ci, .kt t -c~n~n~c. r~ :~ t \  ic\c.'i. 
or unt~l those comperltors can pro\lldc ser\zlce at tllc' S:tillc ICI  el ;IS r) i i  c ~ t  c~tt!  $\'I &'T 
said that Qwest had thc e\.idcnce :i\'a~lablc t i )  a11hn~t.r ~\I-it.ti~cr suck1 cc~li~p<tiio!-> cx:z.trcf, 
but did not present any such e\-idencc h,loreo\cr. A? &'I 5:itcI tbal cven ~)u.Q 

method demonstrated that C'LECs tvcrc survilig only a ctc I I ~ I I I I I ~ ~ I S  irtlr1iht.r t r f  tcr . rr i i t t~ir , i i  

ClIStoiilCrS. 

Qwcst's state-by-state cvldencc, a~lcl thc rcspoiislvc tc'strtnc)nq' ' ~ i i i  ,rrSus:cnb pr~'wlite't! 

to rcs~ond to rt, arc st~niti~at-i~cd by state belo\\: 

sER\'lr[:ES BEfiL'G f%Klb\'l tfF;D 
--_.-- _^'-_ - - - " . ^ " - I ' 

Ion9 distance. private not\t.t)rk, i i i l \ ~ t l ~ ~ ~ c i  ~ici~rt* , i t irl  f t \ t t%r i~~~E  

acccss hcltscd OIl illl.diLInl to lil~pl' ~ r l l l l l l f l l 1 t ~ 1 ~ I ~ 1 1 ~ ~ t ~ ~ - t f i ~ 1 ' 1 ~ ~ i ~ ~ ~  , 
businesses 

I-ocal. I(~ng ci~stance. data. :~nd  T~~trrnc..t seuxtt*es tlkrtaui~li ~ t .  t * \ i  t~ 

facrl~tlc:;, after- acclutsltlcrn o f  (;ST ~f'clc.cc~t~ir~rt~~~ic',~t~~~~~~ 2tltlt) I 

Local cooperatlvc servtccs ro rcsiciunttal arlcl i11ksinrr.s~ t'tiaYf)fi\~~r> . s ! ~  
Hurlcy: anriounccd in 1 '=)'W ~ P ~ I I ?  tct r t t s  r s f  5t.r ,i ir3;rill:rta:tt 
cab le/~elccom nctxvork 

I 

1 Av~stn Volcc. data. and lntcrncl SCI-VICC'S to b~itst~tt l~sc, t t ~  C '\r\ k k t ~ ~  ' Cc~l-n~~iuiiicat~onx tlisougli ~ t s  own sufitcll ancl fihc i -- 

SERVICKS PFiCl'S't l)lf.:l) 
-.-- < .  - - " ,  -. I 

i l l  data rctl~rest rcsponhex SerLtcc I r ,  rt'\ttlruftti! :tr it l  I 

hus~ncss customers I 

[ Cox C'iibic / Res~dential and bus~ncss acivlcch In C-nuncrl Tti~itK. inciiiti~~ip rc-icii.lit~.ii I 
i I servicc tlirougl~ i t s  c;ihlc system 

I 

'- A 7  2AT T rack ,I I3rlcl' at page 70 . ~ , * (>wcct f ~ a c k  A I3rlcr:tt pagcq I0 tI1r0~1gl) 17. C I I I I T ~  $1 I I U I I I \ ~ C I  t~ir'\..,l\rlv~ . i t ~ r l  t ; .~: l \ i i~p\  r ~ ~ t c r c t i ~ c ~  
1 - 4  (J\vc.cr[ -1 riich A f3t ~ c f  irt pirgc.cr 17 i l ~ r o u g l ~  15 

Fllckory 1 Tech 

I 
i 
L-- 

I'rlcili t icx-based ~.esldcricr;il ; ~ n t l  hnrrnc~s 5c7i3 ~cch t t ~  i t ~ ~ i t *  ~ura.tird!trg 
l!sbandalc. Cl~vc.  Aclcl. Rnd 1 1 ' ~ s ~  Dtls h.It~tr;c\- t ~ t  er:-rutfdtrrg (p\'~:~t 
nctuorli. 111 Wcst Dcs blornes to prnvidc tnc;.tt, Zi~i~g {ir\tlit~i.c. , t r i r t  i l t l  
S C I V I C ~ S  

---- -- - ." - 
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iiolilticld i IiidcpCiidcnz tclco prov~tl~ng, as :I CLEC'. oul of tcl-r~ll-,ry local, long i 
i / d~sl;incc. data. and l~iicrlicl access service to huslnesr and rcsicic~i~~:li 
! I c i i~ti>~iiei-~ ~n s1ii:1II cscl~;~ngcs i n  (ic)ldfi~ld. Eagle (;~O\,C. C\;I~IQII.  :\t~ii 

/ I ltrtnboldt 
I 

I 

i tjel'firt 
t - C'iihlc ~nodcni ~c r \~ i cc .  tr( i t l i  pl;llis to expand lo telephony t h ~ s  year tliroitgh I 

13ri%iaihilid a rahlc sys~c~i i  111 tlic ~ v c s ~ c r ~ i  sirb~irbii~~ Des M c ~ ~ i c s  n~ctrcq~ol~tan iirc:~ 

1 hi. IonZ;i Oflicc of C'onsunler Advocatc (lojila IJCA) responded to <h.est's c\.tdcncc 
:ilji,t\t zcn ~ z c  111 loivn. 7'hc [own OCA noted that Qwest had prcllvidcd c\~iiience that tlicre 
i ~ i t . ~ i *  4 1 C O I I I ~ ~ ~ I I I V C  local cscliange compr~~iies in lowa. aii~l that Q\~es t  laier corrcctod 
f11:1t list to ~CIIIO\:C' tile comlmlijcs and nntcd tliat two othcrs had tilcil fi,r C.11apter I I 

) 7 i  h;u~lct,iipti-;,t ivolccticm. i'l~c Iowri OC'A 171-c:senrccl cv~dcncc tliat 21 o f  thc ci)liip;tn~cs 
ll$rctf h) (Jucst liacl tlo tanf"fi olr file ~vrth tlic louSa l l l~ l i t~cs  i3o;rr.d. tl111s I I I C ; ~ I I I I ~ ~  tllat 
111r.y \hFurc. not cmj~n\vcrccl ti7 pro\lide local ctcliange servrcc in  the state. .l"lie 0( '<4 
ti2:iitr1litlly alan illclicatcd t11;ll 1 1  companlcs proviclcd sel.\flcc in isolatc:ii, ofictl 
pc~iyr;ij~l-11c:~11y nt~rr-ou/ areas. 3 providctl scl-vice only to businesses. and 3 proviiicd 
%cr.vrct.h 0111y to high-risk customers.17" C)c\lcst coricedcd that i t  ciill not know ko\v ma11y 

I -- ol'il~c' ccinlp;~~'r~cs on ~ t s  list \\,ere actually ~)rovidilig local cscliange sc1.vit.c 111 lo\sla. 

I lrc jqt\va c.)C'A appears to ha\lc agreed. based oli information that i t  prcscntcd. that lo\\-a 
;ti 'tunlly fjas sonlcwliat more tlinii the nat~o~iai Ie\lcl of rn:irkct penctratioi~ by C'L,ECs: 

l -b c\\t~ip~tttors 11cIci I0 ~ C ~ C C T I I  01'thc 1oc:~l tcleplio~ic lincs in I o M : ~  at of tlw elid of 2000. 
l . i~ l \  figurc compares to thc 14.2 pcrcent c s t i~~~a tcd  by @\vest."" rllcrs is other cv~de!~cc 

r b !  i t ~ i l ~ l > ~ t ~ l i ~ ~ i  i l l  IC)W:I i n  \vcII. with McLcod USA clarmlrig Illat it  has capturcd Jb 
I XO 

p t ' t~ .~ -n t  of II:, " ; I L \ C ~ I . U S S ~ ~ ~ \ ~  ~iic'irkct" 111 the st;~tc. Tlie lowa OC'A eilcltcd cv~ticrics 
rlc111trn!rti'i\t111f that the1-c IS o ~ ~ l y  o~ ie  C'I-EC in Iowa that has as many as 1 0.000 li~lcs. 

Tile Of':\ frlacccl significant crnphas~s on the 10.000-line rncustlsc, inrlicatiiq that  thu 
I f ' C '  Iisrl csr;~hlishcd it .  for repo1-ting purposes, as  tlie "level that ivc ospect w i l l  ;1110\\ u h  

ICI cl~tt t 'c~ C I I I C S ~ I I ~ ~  ~iii-~rkct pnrtlcipanis whcn they :ichic\~ a fairly sigr~ific:~n~ prcscucc 111 

;I y I \  c11 ~iiiirkc~ ."I" TThcrc \Tax cvidcncc fi-om one compctr tor intlicnting t l ~ n t  11  p rov~d~r l  
na;ru> ~ t ~ n c h  11~c)rc r1i;in this nuiiiher of both rcsidcntial and bus~ness lines. Q\vest's 
oc\rtlilclny clarnicci fm- less than this nurliber of residential customers as bc~tig ser\cd 
;dl e'omil:ctltcrb c o n i h ~ ~ i ~ d .  l h 2  

*.--- ---.--...-.--- 
- \ ,hit)~~ SS t JU1i . - I ) \  I -S 
' ! ? l j ~ l ~ i t  \ ~ - l O ~ ' A - l l S i  1-2. 211 pcigc 7 

?rli\c 211 2001 rl,in\cript. (it p;lgc\ 770  t l i~ougli  750  - %* 

f t n L ~ r /  / ~ ~ I L ~ / I U I ~ C ~  ( ~ ~ I I ~ J ~ ~ I I I O , ~  (11 r 1 1 ~  \ L W  \ / I / / V I I ~ I I I / , H  (\tiiiiiii,~ri/irig [3c(~ciiil>cr 71.  l ~ ) ~ l O  4i11,: tt11t11 

I ttnjrs -ITR L i ~ l ~ l  - i C ) 9 - i \ ) .  I cilcr;~l C t r ~ n i n t i n ~ c a t i t ~ n ~  ( r1mmI\sioli. August 7000. roblc 3 "1 oc,d 1 clc.llh(~n~* 
( ritttp:lrtlolt Ytal~it, as rrf 1)cccmbcr 3 1 .  2000". I-cdci;il C olnrnunicatloiis (s( fimnii.;>lon. hl;~) ?(ll:l. l ,lhlc 1 

I Ilr+.r. rcpcjns Litil he 1-(1~11d 211 \I\\\\ k~.eo\  ccb l o ~ ~ ~ ~ i ~ l ~ c t i t ~ i ~ t ~  \ V C ~ C C \ I I I ~  hl111l 

( ~ ~ L ' I I I ~ I ~  I ~ I ~ c I '  ~ '~IIIIIc I I I I C ~ C \ ~ .  O l ' j j ~ ~  01' ( Oil\li11lCT A ~ I I O C B ~ C  ("OC'A") I o \ \ ~ \  DC~>:II-~I~ICIII  of j t ~ < t l ~ . i '  

iio:t,i Oc 9 I'uhllc Infcrcrt Hr~cl') '31 /1;1g~ S. C I I I I ~ ~  Q\\c\t'\ (. ~~llidciit~iil i-\Ii~hit SS-(J\j r.-OI 1 -S 
: . r i  

1 &,ti/cl ilirtct -1 C < ~ ~ I I I L ? I ~ ~ .  C ti~iliclc~iti;il ( ) ~ \ c s t  l-,\1111111 <7-C)M'i;-Dl- 1-7. :II pitgc 19. k ~ \ l i ~ l > i ~  \ 7 - l 0 (  I\-  

13hI 1-4, i - \ l i i i > ~ t  S'7-l0< l\-OS'f 1-4 
' 
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TLFE<, 1 SER'r'lCES PROVIDED 
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1-1 islzh ,~ndi.ii.a I hs subsidiary of niajor st;\te clcctric 
1 ma-gcr long distance operations; providing lo~ig drstance. iritcrrici 
I ;rrcoss. psi~nlc  line. data. and wirclcss scrvicc: entered contract to I 

j :illov; Elcclric Lrghtwave to provide compet~tivc pri\~atc litic and 
other tclccommi~~lications scrvices across its nctivork in fvIontnnn 

1 l'clccn~o coopcrativc providing scrviccs as :I CLEC' outsidc its 
1 rcgio11: o~~crhiiilt Qwest ~ict\ifork i ~ i  Terry. ~ffcririf b~siocsb iitld 
! I-esicicritial custoniers local. long distance. data. and Intcr~iet acceqs 
i I scr\iiccs: cxl-~andc(I rcccntly to other citics. such its (ilclldi\t .  
1 W i \ ~ ~ u x ,  Sidney, ~uid Fairview 1 

1 
I 

' l%l;~ckfi-li% / Pi.ov~ding busincss and rcsidcliccs witti local. Ioilp d~stnnrc. pnping. I 
i 

~ ~ r \ t l ~ ~ l ~ i l l ~ i < i i ~ ~ i > l ~ ~  ' :111d 111t~rne1 access S C ~ V I C C S  outside its tci-rito~-y in I\4ixsc~111;1.  isi ins I 
I 11s O\VII fhcilities ancl scrviccs leased from Q\vcst 
I 1 

-- .-- 
NEVI MEXICO"~ -1 

SERVICES PRO\'lDlb:D / 

Kc\\ h.lCslco St:~ff brief arguccl that: ( a )  Qwcst hnci listed as Ncn. i'vlcsico 
i r l f i i \ l C l l I i i l . i  ;I I I I I I ~ I I ~ C ~  01- cn~iil~anics (other than thc ones icicntiticcl i l l  I[lc inl~nc.;iiatcly 
I~iifi'i7c1~ilg t,ihle) ~l lar  ivcrc not I r i  fact opesating jn NCW MCXICO. (h) Qwest 11;i~l C O I I C C C I C ~  
tl-r,tr I (  ll:id no ci~~cicncc ol'compctition outside Albuilue~.quc, and ( c )  tlie ctli~i]?ctitr?rs listccl 
;i-. i l i~i t j i lc i~~li~/  : I ~ O V C  \ V C ~ C  p r o ~ i d i ~ l g  S C ~ V I C C  011ly to bi~siricss c i i ~ t o ~ ~ i c r s . ' ~ ~  

- - 7 w - -  ---- ---' NORTH DAKO'TA I 
r.I\:c.rI I.IL.).~ 13r1cl';lt j)ilgCb I5 t l t ~ ~ ~ ~ g l l  17. C I ~ I I ~ ~  ;I I ~ L I I ~ ~ ~ C I .  ~ ~ ' C X I I I O I I  i~lld t l . i~ t lh~~~l> t  I C S C ~ C I I Z C ~ .  

r : .  

r J \ k ~ . ~ t  I tzrLk !I IJrrcl'at p:~gcs 17 tliroi~gli 10. cltlng a numhcr oScxh~h~t  and  transcript rclkrcncc.k. 
5 ,' 

li:i:+c % ~ V \ I L L ,  S1uSi'I3ncSat 11;lgcs C) through I I .  
'* 

()\LP-J 1 t.nclt h [311cf'at p a p  I9 tl~,i>i~gh 21. c1t11ig $1 ~ i l ~ i i i b ~ r  01 '~~l i lb i l  and tr;ltlscrlpt rckrctrco~. 
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I 

SERVICES PPRO\'IDED 
* I - 

I 
I 1 1 1 i C  i Rural coopcratl\ t: pro\ icl~ng sesrdcnt~al and husi~less scr\.lct 1 I 
i through a n  o\~cl.bu~ld of Qwcst's network i n  I-lalsteod. a I 

I 

i 

/ 13rov~sion of rc~ide~itiiil and husincss scrvicc through ;III i 
/ n\:crhuild of Qwcstls iictivork in a commonlty \vltI~ 
i j ;~plxuxiiiiatcty IO.OOO ~ c c c s s  lines i 

i 

Subsidia~y of ;I tclcplionc cooperative providing high-speed 1 I 
l n ~ c r ~ ~ c t  services lo customers in Jnmesto~vn and Vallcy City j ' Scr\,icr i n  ihc Fnrgo area tliror~gli its oam digital switch 2nd lihcr 

I 

/ Ibciiitics I I 
z f!G*l-t*tki i 1 Resrdcntial ni~d hus~ness local, long d~stancc. tlr~tn. and Intcsiict i 

1 ilcccss services i n  :l iitrmb~r (7f ~ o m ~ i l i l ~ l i t l ~ ~ ~  1 
I 

i jSibet~! , i  t i + t r \ ~ f  ' C'c~nsc~~-t~t~ni of 15 ~ndcpcncic~it tclcos that st.1-sc in S5 pt.l.ccilI of i 
'\x.:L\ iu !-, tlic srntc's escliangcs _ _ _ "  . ̂ - --_- --._L-__--. j --- 

Y ' X  'Pi:<" 1 SERVICES PWOI'IDED 
? .  , . . . -- -,.----..--_. .------ - 

I 
i 

3 i c G l  I Sc'rs~cc tr, rcs~dcnt~al and bus~ness customers tlirougli K G  ; I I I C ~  tlic / 
/x~rchrisc of TC'1. with cable system passing 600.000 of' Ljtali's 

1 72S.O(IT! h(>uschalds: sei-ving 111 Salt 1-akc C~iy .  0g~Ic.n. rtnd 
I i ' r i ) \~~ j  0rc111 i 
I i 

5 I I-<: tric I r?t.:il. long d~stancc. private ~ictworh. ail\anccd data, and lnlcn~ct 
i ~ ~ t i t ~ t z , a \ c ,  Iktc i'iccchs ~ O C L I ~ C C I  o n  mcdlum 10 largc commun~cnt~o i is -~~i te :~s i \e  

; husi~:csscs ~hrough i ~ s  own Iibcr network 

I 

*!,E< i 
\ 

S1[718\'1C'ES PROI'IDED 1 I - - - - - - - - -+ - ---.--_I 
Stitcs hr;11 1 SCI.VICC\ to re \~dc~~t ia l  and bt~sincss cnstonicrs In Al'tnli and Jacksoli \\*1111 1 

I j 11s oivn f i i c~ l~ t~es  
I 
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\I* I C C ~  Scrk ICW 10 r t s ~ ~ ~ c ~ i t i a l  ; ~ I I C ~  bi~slncss customers ~n Caspcr ancl C'hc>ct?nc j 

; f '3 .2  

(;Yi~c5tl i > t ' ~ f ~ c I  tl?a1 thc psccecting state-by-state I I S I  constituteci a "srnall sampling" of tllc 
c,.~i!rrpclir~\-t rllnikcts In the ~ c \ ~ c r l  stares, stntlng again that its cffolls io secure daln \lrerc 
hit111pc1cif 1 7 ~  tllc "ii-n" scsl~oriscs t t  rccc~\,cd to its data requests to C'L.EC5. 

I'rntjosth <'trrsclusiirn: Thcrc \+;is iiiuch ql~cstioning and some substan~lal crltic~sm of 
tlrs ,t;t:c-by-stntc lrst of C'I-E('s that Q\vcst prcscntcd. I l o~~~cvc r .  thc list citcci nbnvc 
yctici.;~lly cxclutics those ('LEC's whosc contrnuing csistcncc or cnipo\vcrment to scri'C tn 
,I gi\i'r\ ~r:-ilc Ivas qt~csi~onccl or u ~ t i c ~ ~ c d .  Thc1.c was no argiimcnt that the C'1,ECs 1tstt.d 

*. 

h ~ r ~  dl) llot J\I.O\'IC~C tllc S C ~ \ / I C C S  cla~mcd. l liosc services, based upon n strict rcatfing of 
tJikc.,*t's hrlcl: rncludc thc l?ra)\l~sion of Pc~cilities-bascd busri~css clnct rcstclcntial scrviccb 
1.t) (*i,i:Cs tti all I7u t  ~\\ .o statcx: Idnlio 11nc1 Nc\v hlcxicn. In thc otl~cl- five states. [lie 
C J \ $ ~ > Z  tS\ riicrlcc clctiionstratcs tliat at least two CLEC's arc ~>ro\~~clung rcslctcntial scrvlce. 

Tlx rc~i~r t l  ~tr[y70rls ;I co11cI~siol1 that tlic 7'1.ack A requircmc~it that service be pro\ idcci lo 
~rl*t~lc~ltt;il ~115to111cs.s is cstabllshed In l o ~ * a .  Montdna. Sol-111 Dakota. 1Jt;rh. anit 
\I\ ?~m)tllp. It ~x not cstnblislic~l So:- Idaho and New Mexico. 

I llcrcf;rrc. (,)\vcr;t's estl~nntcs of rcsidcntlal access 111ics ser~rcd b y  con>pctltorh Ins? hc 
:i~-cvpii*tl Ihr :i!l \t:~ttss csccpt Ihs Nc\v Mexico and Idaho. In thosc statcs. Qti7cst .s110111~1 

1.w tirC\\llld 11~31 10 haw rilet Tt.nck A standards. for reason of its failure tn pro~idc' 
: t t~l?\ t ; i~~i t~: i l  CI I C ~ C I I C C  tliiii coillpctit~rs are scr-\/it~g rcstdentinl end lrscrs. 

D. Existence of Facilities-Based Competitors 

t,Vc luive ~~iItIr.es~ccl llic first tllree qucstrons ra~scd by thc test cstablislicd 111 tllc :\mcriIccl~ 
\ , l lc. l~lg~n ChJcr. 1.vl11c311 art' tlic cxistencc oi' agrccmcnts. Ihc j~so\ ' isi~n of s c r ~  I(:CS I ~ I I C ~ C I .  

rl~r.t%e ;~pscc'~nc~its, itlid 1 1 7 ~  I ? ~ C ) \ / ~ S I O I I  of s~rviec to ~ L I S ~ I ~ C S S  c111d rcsic1c1~11;ll c ~ ~ ~ t i ~ ~ l ~ c r s .  M:c' 
rl*:rabl~ n c ) \ i 4  fix 11ist c~i~estion, \vIiich is ~hc t l i c r  compcti~ig tclcphotlc cscI~:ti~gc m-vice IS 

Irculg 1x01 ~cfcci: ( a )  cxclusivcly o\lc~- CL13C' tclepl~onc faci11tit.s. or ( h )  ~?rcdornrr~ai?tly n\ c~ 
\~ lr ' ] l  fZ1~111tich i l l  comblnat~an c~i th thc rcsale of' the lc~ccoll1~1lun1c;ltlol1s scrviccs i)1' 

. . nnotl)cr carrlcl-. 1 hc FCC has hcld that a CLEC's "own" fac~l~trcs includc liNl!s t11ai ~t 
I 80 

l ~ i t i i "  fli.t?lil ~ I I C  I I I C L I I I ~ ~ ~ ' I I I  I)I.OVICJCI.. 

~ 3 1 ' s  c.stin:atinn of access Ilnes ser\~cd hy C1,ECs and 11s iur\ c>* of sen !CC> 131.oi i(Ii 'i1 
by i i.l'C's rrl each st:ttc also acldrcsscd tllc qucstio~i of what iitcti1tic.s \vt.csc bcing usctf. 
I'lrc rcslrolislve tcstimoiiy anti argunicnt focusctl on the issue nt' lhc cstimtiterl total 
i11111111~'r.s i l l i d  o n  thc allocritio~~ of tliosi. tiurnbcrs of access liiics bctivecrt rcxlcicntinl and 
kui,tt~css c[latomct.s. Th:11 testimony anci rtrguilient dtci not nddscss tlic fiicilit~es ~ \ s i ~ c .  

Pt-op~rscd C'cmcltision: Bccausc of the conimotial~ty of the cvidcncc pl-cscntctl tlr~cl thc 
lark of sytcc~iio c11;rIlcnge to what hcilitics wcrc bc~ng uscd. !hc proposed sonclusion sct 
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111 ildcliticrrl lo thc cnnipct~ti\'c chcckl~st I ~ C I I I S  cnurncratcd i ~ t  47 1' ,S. iS.  Sect~on 7'1 
(cI(?.)(U). tlic Tclcconimunlcations ,Act r-csrlu~scs a n  ;~ppl~cant 10 sl~c~\\ tliat "tt~c :~~jilc\tc'tl 

;lutIiorization is consistent \vith the pilblrc intcrcst, convcnicncc, t l i ~ t l  nccfi~~~rr>. ' '  4I1e 
l:C'c' has umpliasizect that puhlic Interest is L? .;upamre Inquiry liom tliar to  hc ctcon~ioircci 
ky thc conlpet~tive checklist, antf nddresscs 11iih rnltttcr scparatcly rn rth dcc~~icitr>. 

'Pl~e FCC 11:)s said that compliance with tkc conil7rtitivc clnccklisr pro~:~ti~s,s :I htrorlg 
indication that long distance entry is consistent with thc puhlic il~ttrcst. C'ttiiig tile F('C', 
.4'7"!1- 1x1s pointed out fol- LIS. liowc\rer. that cliecklist conipli:~ncc is rmt coriclusi~t' tcr 
the j ~ ~ b l i o  intcrcst requircmcnt: 

The FCC" SBC Kansas/Oklalioma Order providus a discussion uf tfic t - i t~tor~ that arc to 

bc considcrcd in addressing public interest: 



TIac *L'slv+ \ \ t f ~ ~ t s o  : ~ ~ I \ o c ; K ~  Staff. anlong others. has scncra!ly argued tliat ()\vest bears 
tlir Ilurtlcii ( I S  pmof 1111 r~l;lilers rclat~ng 10 sect1011 171.' hut \vc tl~lnk that a rlrstinctinn 
rtitryt txc !~t;ldt l~crc, ( ; I \  cn tlic IrCC"s cr,ncliis~on that clicckl~st compl~ance 1s a strong 
rnt!lc,lti)r rrj'~ltt' sattsi'nclrnn ot'rhc rjuhlic ~ntcrcst test. \vc think tliat i t  I S  appropriate to ask 
iljil3:pil i%ho  rt~;ikc plihlic I I ~ I C ~ C S I  ;I!,SCI-~IC)IIS 10 dcmnnstratc tllc csistcncc of tlie facts 
tit'\'t't>i\ry tc3 >q-q?orl ~licir cl;irn~c(l reasons \vhy thc puhlrc inter~:st \iloi~ld not be servcd by 
?:rililtrng Cfiicst 27 1 ; i~~lIlor~t\ ' .  If nothing else. a s~rnplc reliance on the need fbr orcler 
c"ir1~~~r:1+ t l~c  C I . I I ~ C ' ~ ~ ~ ~ I O I ~  th:~t  tliosc \\.ho m a k c  spccrtic allcgat~ons shnulcl be I-ccluircd to 
J7PfV cJ 1)lt'llt 

f*h:t*.. i a i i ~ l r r  (S~vcht ni11st hear the burdcn of proviilg cl~cckl~st compl~aiicc rind tlic 
i;ir~>.f:tc:lc?n 01'7'rack A and B rcquircrneiits generally, we \\~c>uId riot accept a rule tliat 
r q ~ i ~ r ~  srllirgnzlirr~s b> ;I tliird party (]\~.est rnust hear the burcien of clispro\~in~ thein in order 

:Icrrica~s~r;~rc that the 1711hIt~ ~ntcrcst \ \ ~ O L I I C I  be servccl by gmntinf rt 371 ~utltority. 111 

$;ayng tllis. ha\vcvcr. \ilc do not r~~tcnd to ask any of the p;li-trcipat~ng commissrons to 
crrn:;!~*itin t l l~lr  :~b!l~ly to ~ i ~ k e  riotice of conditions in their jurisdictrons - conclitions as to 
b,ch~cf~ 11.tcrr long cspcrruncc in scgu1atrrig tclcco~iimirnications scr\lices gives them more 
'tl.r,i~l i+uf'lic~cn~ bax~s for tak:ng notice of thcm. 

'17~1%.  \I\ hile tile inqu~l-y Into illc pi~blic interest, con\rcniencc. and necessity is necessarily 
o l - ~ r t - ~ " ~ ~ l c ~ ' t  ;I nunihcr of ilccision ci-i teria are clear: 

S l ~ o ~ ~ l ( i  cllccklrst coilipliance be shown and should the esistcncc of an adequate 
IJ i lP 11c dcnionstrated, Qwest neecl make no filr-tlicr affirmative showing to 
aul>l7clrt a conclus~o~l that the pirbl~c interest has been met 

9 Rcyond tliosc two prcccd~ng sho\\f~ngs, as to which Qwest bears the burdcn of 
j~rocli: tliosc \vlir) \i.oiilrl oppose the grant of section 27 1 compliance sliould be 
rlbligcd to allege and provc the cx~sterice of tlie unique circunistar~ces that may 
l)c;lr tidditionally on lhc ~ > ~ ~ b l i c  iritcrest C ~ L I C S I ~ ~ I I  (c;\(cl~rding tllc participating 
c o r ~ ~ r ~ i ~ s s ~ s r i s '  po\ilcrs on thcir own iriitiatr\ie to take notice of sucli coriditio~is as 
rllcy tictcrii~inc to be relevant in tlie~rjurisdictions) 
:Iri~~ allcpution tliat merely scr7:es to rcstatc a checklist test i n  a manner tliat would 
Inipc)sca greater burden should not be looked upon with favor: to lia-~c dtstinct 
slg,tiil>crlncc in cxarnining the pirblrc interest an allegation and the evidence or 
;trgt~rncnt that sup j~~i - t  i t  nii~st rcst at least in part on grounds iiidcpei;iient from 
complia~ice wit11 the cliecklrst: otherwise. we ulould be misread~ng the plriin inrcnt 
c j f  C'ongrcss in adopting tlic checklist and 111 alloi\l~ng separate ccns~ilcratio~i oi 
p i ~ b l ~ c  1111crcst Iti:ittcrs. 

i l .  Sun~rnar-y of Pishiic lnteresi Conclusions 

' I  111: \\lc,~li~hol~ participarlts ra~scd 11 ni~ri~bel- of 11~1blic rnterest issues. Discilssed below arc 
l i tc cr~ncliisio~is rc:tchcrl upon consideration of them. 

' I.{FIc! ~ ) f  tic\\ A ~ U Y I C ~ I  S~:~fl'ori I'ill>lic Intel-rk~ Issues ( N c \ r  Mcs~co  A d ~ o c u c y  Staff' Inltlal Puhllc Intcrcs! 
i i f ! ~ 1  j 4 i !  p'1gc 4 



Several CL-ECs argtled that monthly and non-I-ccurring l JNE prrcch 1tc.r~ tnv high fir 
pci-mil CLECs to enter the locril exchange market in a profitalnlr: wr~y. .-+*I-& r"s L.\ i i t c ~ ~ t r *  
to support thrs conclus~ori \\.as that I FR  ratcs wcrc lower tllr~n \:XI! p r . 1 ~ 5 .  ' T l~ is  c.r 1c1urtc.c 
Xvas rlot persuasi\ae: 11 failcd to adctress other rcvenuc ~ousccs (c.3.. iilrtic;tl fc;t!urit'\, 
ilitraLAT,4 toll, and bundling n.1t11 non-tclccom~~~~inications scrvlcts such ;IS ~';lhfc 
television) tliat \vould contribute to profitability. It also did llot address \~usiness lillus (7r 
rcsalc. Morcover. the FCC has  noted ~ h c  difficulty that \vould arise wcr-i: it to he rctlnirstl 
in the 27 1 contcxt to acldrcss retail rate issues. \vliicli tlic FC'C flits cn~?ccdctl t i 3  bc rtl,titcrb 
subject to state autl~ority. 

llittras!atc Access Charges 
E.r+cri whcre Qwcst's aftiliatc pays tlic salnc acccss charges. o r  the) arc' ~ r t l ~ ~ ' l ~ c ~ \ \  

~ r ~ i ~ ~ i i t e d ,  concern can arise from ticccss charges tliat escced casrs. TI~crc" 1t;ti; C I-F.CA 
c\ridence that S L I C ~  cllar~es arc in  excess of costs 11-1 at least sonic i,f dlL. istrttcipattng 
states. However. the eiridence d ~ d  not address the uses scrilcci hy  thc pilrito:r tjf rhtlyt. 
cl~arges that exceed costs. That ev~cience also clid not address \ {h iz t l  c~trrlcrx It,i\t. iicr..-.~s 

to the above-cost port~oiis. \?'e bt.l~c\~c. that each p;irtlolpiitllrlg st~itc c;l!l 1 1 ~ ~ 1  tfecitlc' 
t~'11elIi~r ctIrrctIt :ICCCSS cI1;irg~s arc: ( a )  in csccss of costs. a~i(f ('b) ; t ~  ei;l;t14u tclr Qiiu>r 
In a \\jay that squeezes competitors out o f  tlic intraI_A'T>. toll mar-kct. 

Post-Entry Assurancr Plan 
A sound plan 1s necessary for ;~ssuring that loclrrl rnurkris t i l r ~ u l t l  tcin,ultr ojncrr a l > r > ~ ~ i c t  

. . Qwest receive 271 approval. I l ~ c  QPAP. ~ l l t ~ c h  is Qwcst's rne,lras for yan)i ttimg !hilt 

assurance. is addressed ~horoughly in a companion report ((_;blj.-fl' Rcyv~rrf  tek tEtts clnc*, 
Ihar report recom~ncrided substantial c l ~ a ~ ~ g c s  to thts plan as tileri b) ()t\i,.>i L i i i ~ T ,  shr)t:itl 
(;)west agree to tliase changes. the plan ~rould bc st~f'ficrent ttn jjn,\~dt. ittc ttcicbmirv 

assurances. 

Lack of Competition 
The thrust of the arguments made on ti-11~ issue \vas rliat conqwrttl(:n ii:is tit:! rC,tcjlc~f ;t 

level that is sufficient to rileet the public intcresr. Wc fc)lln\itcJ tltc I -< ' (  p r ~ ~ ' t + t j ~ t t t .  

expressed often in prior 271 npplicatiori prc)oet.d~ti~s. that rl~cre. ts no nrirrtr~~iarn tnarbtt. 
cntry level required. It tvould be urrong to apply tfic general p i t b l ~  zn%crcst stnr~rftrrtt I r ,  ,I 

Ivay that would effectively re-write section 271 l 'rt~ck A or -tr:lcA 13 rt.qtnt.cmctra4, 
Conipetrtisn in the seven statcP is generally cornrricnsuratc tilth Ic\-cts aircat+! tfec.il\t.rl 

adocli~atc by the FCC." We bc!icvc that the correct use of'conll~ttrtio~i lcvcix ,i* c: rtfcr~r+c 
is in the consideration of wt~ethcr entry has bcen !;upprcsscti hy a fk~itkrc to rnabc i i r i ~ !  
markets open to competition. Issues rclatcd to that potcrittttl ~zrnhlt i t~ hasc 9tlt.n till\> 
addressed In pnor ~~nrlcshops. No r~cu and unrqtlc arct!tx\t:lnc~.4 hate 9cli.n 
demonstrated to exist hcrc. 

Prior Qwest Conduct 
XT&T argued that Qwest's history of ~ ~ ( I I I - C O I ~ ~ ~ I ~ I ~ I ~ I C L '  ttriill the ~ c i t t c v t  2": ~cl:;~f.itv 
affiliate requirements ancl with tts ob~igatloiis to scrse C.*LEC"> ut~dcr .iccit~!ri\ 25 't i t t ~ r l  : i / 3  



conipcls a conclusion that the publ~c  iutcre5~ \vctulci not he >r'r'*c:.ci it!, gr*i;:tlng :"I 
authority now. In the workshop rep011 prcctding this ittic. t tc already c.t)trcltirtcJ t k ~ i  r t ; ~  
prdicti\fe \~alue of Q\vc.st's prior 271 pcrfoi-m:mr t i as  nnt sutattatrti:ti, l'tru. .iCciit+ft 2 3  
and 252 csarnplcs cited hcrc by Acl'&T \vcrc 121-gcly citllcr bnscri irlr I'I.f:t ctlrrryli-;rtni 
clPlcgations not yet acccptcci as true by tho authority rrying titurn. rnstit'Ejc~c'z'irju t i ~ ~ ~ g - i b ~ x i  
to i1110~ US to de t e s~~~ inc  their sigl-~ificar~cc. or :irltlrcs>crl ritrtliigli ~ ~ ~ t ~ t r ~ n ~ ~ ' t ~ t f ~ t l  

rcsolutions of issues that tircre raised I ~ I  carlicr t~0rii~11ops. -1'0 I ~ C  t'iict~t t11,tt Ih'gr~titt;tx 

claims of pr-oblcms existed. they tverc not of n rl~agillti-irle hu t'ficxivnt tcr pi\ i,,rnccrit ,ilrtxriT 
the ability of a soundly crn Aed post-entry assurrinrc pfan tc-r tie'trr drcm, 

Structural Separation 
Sevcral CLEC's offcrcd structural separation ;is :i 1lic;uls fix rnitr2:ttrag ;IIC cfTc~~& nt: 
@wsz actions to favor affiliates. Its proponents fr~ileri to shcrcs h ~ t s  stnri.titr:t.l rl'$?dr;lltrbli? 

would at all affect the need for the same cffofls (a5 \ v~ \~ t i c l  t ~ c  t~~ccr'"i,~ty t i t  l # z r  ; I \ ~ S C ~ I C C  trt' 

structural separation) to deter. cietcct. and snnctitm scl t~~fcat~ng ur u i t k c ; r t a \ i n r l ; ~ ~ ; ~ z ~ ~  

Sitrucrural separatron would eel-tainly btrr-den Q t ~ e s t  xvith higher ~nronr:rl trrknh;ic.t~irtl cnxt3. 
the lack of any evider~ce to show that it  \vl.cruIci ~~rot.idc cirluptltlttvc hrllctifs argrics 
stl-ongly against continu~ng clrti~ns that it is a usefill retntdy ti$[ :r:Fsttnrlg or tilltln iry riirltc 
facile verification of the existence of arms-lr=ngB dci~ling. 

Sustained Checklist Compliance 
The carrier group ASCENT arguecl fhal Qkvcse sl~cmlci 11m-i. to :sho\t rllvcklrst ct~nrplf,trr~.i;. 
for- a sustained period before the public iutcrcst would t ~ c  ?i~tt'~'t.i by gr;iottrlg s t  2* t 
approval. This nrgumont, asicic ficxn writirlg inre fccirr;rl; itsst i t  raytitrcrrrcrrl t i r t t  kec:.rr 
there by the FCC, does not take account of !$to il~~pctrtit~~t filt'[t?rs: f:tk tlk:tt. pr t t l t  

workshops havc addressed claims nlarle by CI.Eids regitrcl~trg rtrc 13rtrbfr:rttr ihat~lt  past 
performance, and (b) that a soundly crafied post-entry ilhstIriirblCC p1;\11 1.4 fir be lvctt*r.rrcJ 
over history as the proper Incans for assuring thnt current perti,rttrnrrce wit1 ritli xlitis itttur 
27 1 entry. 

Inducing Cnrnpctitiorl 
We agree with the general conclusion that 271 cn tp ,  t~t1~t.c. ,111 prc-cclrlcitatcria., x u :  Uric!, 
promotes the pa~bl ir interest. We also b-slie~e zir:iz h r l t  ~ t s~mnt - i t~  YCSTS~: .:~riil 11ic X : V L I ~ I Z C C "  

presented demonstrate that such 271 approvat tends lo fi~rfhcr ~ctluct. Iucai t t ~ , ~ r k v ~  cntr: 
by CLECs. These factors militate in IBvor of 271 e~ltt-yL 

Other Bssucs 
Several other issues raised concerns that cithcs havc bttcl! :ttldrcshcd iii c; i i l i~r  :iit=irk~ltt~p 

reports, are being addressed t111-ough other procedures. or arc itot pos'iihlu t u  ;~cft irc>~ tt~*.'i.c 
due to lack of evidence: 

,4dvanced Sei-vicu,~, i17csl~idii~g DSL.: 'I'licst. isslrcs it crc. ftrtly utldrc~5crl in rhc pricrr 
workshop rcpon that addressed cn~erging scniccs: ttrcre arc rxr pt~bfic i~rrwrsst 
concerns lefr open by the rcsui~rtiorr of fhc issucs prrzpi'tsetf ktlilre 

* 0,s Tesr: I'hc rcsults of thc tcst now being conductcrf itnrfcr the :tusptcck of thc 
IiOf' will come bcforc the commissions inclividuoIfy zfter tebt r:orn~tlcrion 

' Group 5 Report. 



0 Ch~crigc~ .tlu~ruger~~er~t A> u c  said in rllc prCcciltrr; rcjv~rt, tillti-ir ; ~ Y _ f t t ~ ~ i \ ~ d  
general terriis and conditions of' tlic k(-i,!T. \LC l ~ , i t r :  t:itert6rrcnb e t i ~ f c ~ e i c  
address this issue, gl\en t l ~  sttitc of fl i t \ ;  tlint c.ilt\tcii 111 iJu-\r:-i-+ ~~py-?\ecI  cttasgk* 
nianagement processes during LIIC jlrlrlr i~urkhht,jr tittrt  \i~d-- it) rsc~izlriiict 111s ri3ri:. 

111. Public lntcrcsl Issues Raised 

A. UNE Prices 
An AT&T witness testified that rccurrlng anti noli-rscorn~lg CIVk Irrrcc3 c ~ c ( ; ' c ~  Q'i.5-t'\f''.i 

retail rates, which is a primary cause of the l~ailtrre of  Q \ L \ - ~ ~ I  ret~zi! m~rkclts tri tic s'pt'ti T i '  

competition. The evidence that AT&T cited 111 stlppost i1f'tlti:r cr~rtciii.lcrri c,trlrt- fth.ulrt~ ;r 
state-by-state comp:~risor~ of I FR ra!es against cs tab l is i~~c i  L\ li~!c~:hc prhrcc\ 5% Fk% i ,xiid 
that this conlparison sho~vcd that lnc:ll cnwy \\as ull~rofitaE4c ; ~ n  try  L ~ c e  ,tt prc\*irirng 
UNE prices.s Sprint joined rn 147-&T's nrsumcnt t i h t ~ i t  I SII. pr~c'ch ' dSf 'E,N f . cifi 

industry group formerly known :is thc ~ ~ - c ~ c c ~ ~ I ~ ~ ~ I ~ I I I ~ I ' ; ~ ~ ~ ~ ~ I I ~  [<c.*clIcrt\ .Zsi'~'i'f;l[it>t~. r k k ~ i ~  

j o i ~ ~ e d  in the concern about cost-based CNE prlcex. \ il 

Qwest argued that the FCC' has already dcfe l~~~~nt l i i  ff?i~t, ~ I I C  ritiilit> kti' t'E.1'1: 3 to p ~ . ~ $ : t  
after leasing UNEs is inelevanr -- thc only test being whcrhcr thc priocs R?r t 'XF?; ,in% cu%i 
based. ' 
Discussion: I t  is clear that chcccklisr con1pli:lncc rcqulrcs prrcrry t c i  r u ~ i t l f  !tic 
standards of the Act. Howcver. as \\-c noteti nlatl!; fe ints rtt the. prccctfmng rzpcxrts \IF I ~ ~ ' P . W  

workshops. we have not taken evidence on or. given ct.it~sriicmutoo tt3 tilt 5,tEe$btk~ilt?rt t d  

the applicable standard by Q\vest \vhoicsnlc prsir-cs. "flicrc5lrc. xvv ti:ttc piiit~t~*tt!t 

avoided any conclusion about tilose \~tlrsic*sidt-. pnec.* srr ~ ~ ' I C I E I C C I I D ~ E  =-~aa$r t+l~e~ktrst 
compliance. That issue rerna~ns onc for the states to artiircsh threttgft arltils tlaflcr tztr,rr~k 

CLECs such as AT&T den1onstratt.d at tile werkslrnps thar tltclyl drti 11;lt.i: t'ttti<cRIh i t9VI~~ttk 

whether Qwest's wholesale priccs sntjsficct tflc strcckltsi rvrjaiirwtriert t~.  .~trl f  the.! 
I I 

recognized that those issues would be adclrcsscrl clstwherc. f /lkc p;itL<ttf2l ;arlcie pvtit,ips 
interrelated argument ihttt they have rnacfc hcrc is  that tfrc I f;M t:rti: E~"Inf?kir\l*rjtl 

demonstrates that Qwest's local ~zlarkc~s arc G~C>SL'C~ tt3 C ~ ~ ~ I I ~ ~ I I I ~ C Y ~ ,  

That analysis failed to pcrsuacle for mnny reasons, Fitbt,  i t  diti rwt r ~ ~ u ~ ~ ; r ~ t . r f ~ q f l t ~ k t  ttri"tf 

rates consist of much more than the b:~sic nlorrtllly cii;trpu firr scrt rcc, t'crtrcliti iw,itlifciu=r 
slid intrastate toll revenucs must bc considercci. as anr7thr.r Q ' f  ,fis', % ' c ~ r f ~ t t  clrt,  prtritttc~l 
out when criticizing Qwcst's analysis of lost C'Lfl(' prnfits tih ~ot111ct-1tt,rfl $ ' ~ . t t f ~  
corisideration of the ()PAP.'' .4l'&T conccdcci t i ~ a i  i! t ~ : ~ c f  nratlc FIPI cLt\trf t tx  t l ~ t ' l i \ ~ r ~  or  

- 

8 Brief of ATKr  Regarding Public Interest ii111l 7 r,1cr6 /I, (:I i l rnttr.rt I'rihlrrs intt6rt.d Ilri i- i i  r: p,fc::h"+, ti 
and 7. 
" Spnnt C o m n ~ ~ ~ n l c a t l o n s  Cornpan) !..I' ' s  Nricf 'Keg;~rd~ri~ IrxL. 4 ,irl(l tfrr i'iu?lC~t. iniir:-r b'r$i:xtr? Iz,i~~ii; 
Publlc Intcrcst Bricf) at pagc 4. 
I l l  Comnicnts of 111e Associat~on of C ~ I I ~ ~ ~ I ~ I C ' ~ ~ ~ I ~ > I I I ,  ~::IICI~>TLL.C* R C ~ . I F L ~ I : I ~  ( . ) i e c x t  4 + i r ~ t ~ ~ : , t ? t ~ r ; r  i +-rrq$trLih,r  

with the Publlc Intcrcst Rcqu~renicnt\ 01' Scctrcln 37 i ol ' l l ic -1 ctcc~?;lrma~itc,;flr~i~-c 41 : : t V  / V 6 
Cornmerrls) a t  pilgc :! 1 
I '  C)wcst's Rcply Rnef Rcgardrng rts ( ontpirarrcc u 11h lhu 1 r,lr;'L 4 t ntr. K ~ i ] i l ~ r ~ ~ l \ t . i ~ ! \  r i f  J-' 1 f 
$271(c)( l ) (A)  and thc P u h l ~ c  Intcrcst Tust o i J '  1: S ( -  c i? : I (r t l t .J ) ( (  '! 
I :  C'onimcnts of Worldf on>. Inc. In rc\pon\e to (,)\~c\I C c ) ~ ~ o r ~ ~ t ~ c r r r ' ~  Ixfcaprt<c"rl f*;rtr?cr~~,r.r,..- 1.. .c;z,ttt, ; 
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to take account of sucll other re\cnurs. Second. .-ITc9rT.3 ar~:l&i~> chrf iirrr itrn.\~ikt- tftc 

existence of resale as an option for certain ser\.lce classes that dtr not icnrf thcnrcrt;.c.-- t~ 
economical coinpetition through the use of I;NEs. Thlril, A T k T  did : I~Y j - w x i t k  

e\'ide~ice of tlusiness ratcs: ~t did not e\*en provicie 11s slmplc comparrsr rti i ~ f  P,P.EC' r,tt,eL t t j r  

slrcll service. Fourth, A'T6T did not ~lclclress the issue u i  *what "srthsx~flv>" ~r$rgftr bc 
available to it  in the event that i t  sliould scrvt: qualifyiittt rc'51derit131 l i ~ ~ t ' k  ifzrc~ttgii 
fi~cilitics-based competitian. l i 

Ilaving condircteci, advised in. or otlicr\v\sc pan~cipatccl in ilumcrotrs arb~tratlun;i. nsnrty 
of theiii involving AT&T. \ve have seen suhstnntially morc mhust n ~ ~ c i  uz;cfiif arrsly~cs rt.f 

revenues to bc securcd tlirougli leasing UNEs. hlorcovcr. those crtrric gctrerally bcti~rc 
cffons by CLECs. AT&T included. to btludlc >-ct a(lclitio11i.i1 ser\iccs 1 5 t ~ i b  ah c311lt' 
tclcvis~on) \\:it11 baslc mo~itlily senice. The rc\,cnue analys~s that :tT&-l' prr:aen~ctf itcrt: 
\VilS by comparison so incomplete as to scnder it of~nconsequcrrtid atuc trl ;isst3.s~ttiy t l ~  
state of local markets In CJwest's local exchange ser\,lng nrca.,. 1Vhotht.r- nr tror Q\\-\;csi'i 

UNE rtltcs iilect the checklist remains a question not resolsccl by  tlrc'st' \\-tjrLsAoi-ts. ti u 
can say, liowevcr, that thc ciiriicns~ons of tliat question 1 1 3 ~ ~  not IJCCTI altt'rtld by A? I?;: f's 
srnipiistic cor~~pnrison of basic I FR rates with UNE prices, 

Even nitre i t  founded on substantial evidence. AT&T's ar;Furnent x ~ ~ ~ t ~ l t f  ~ t l t i  hc oI' 
questionable relevance. given the FCC's holding at pal*ngt.aph '12 aS thc SNt' 
K L I ~ I S U . S / O ~ ~ ~ ~ ~ I O I I I L I  Otsior., which provides: 

B. Intrastate Access Charges 
AT&T presented testimony that Qwest's intras~ate acccbr; charges tn tllc sctetl 
p"ici11ating states range from a low of 1.25 to 4.91 ccnts per rninutc. \vliilc tire FCC' tl:rh 

eslablished rates at 0.55 cents per ~ninute (assuming s~rtgle carricl- c>rrgitlarion : r t~ t l  

termination) as a cost-based target for interstate access rates. AT&T said that, cst.:i \ v i i t ~  
imputation of these access ratcs to Qurest retail revenues. CI,EC's \vould he squcczrd out 
of the local niarkct." Qwest said flint i t  S I I O L I I C ~  be sufficle~lt 111:lt its 272 iiltcrl,.\'i'i\ 
affiliate pay the same access ratcs as Qwest charges t o  cornpc~itors. 

Discussion: We begin by questioning Qwcst's view that i t  i s  suftic~etlr th:lt ;~fltilrate 
pays the same access charges tliat competirors i10. Th t  diffcrct~~e, ant? 11 can he i1 

rnatcriul one, is that tile acces:; charges paid by the Qwest uffiiiatc i1111re 1 0  t l~c Einttly ot' 
conipanies to wliicl~ Qwcst and that affiliate belong. C'L-EC':; do [lot pay tt~osc access 
charges to an entity with \ ~ I I O I ~ I  it shares an interest in bnttorn line rcsults: instead, i t  pays 
them to Qwest as a conipctitor. A proper inquiry into this issuc t~ i~ l s t  $0 hcyoncl equality 

" AT& I d i ~ l  say tn tts hrlcf that other ~ r \ r c c \  \\auld not cliangc i ts nnalyst,. ;!rid thilt ~ I I C  rcwJc1 ,crulcc% 
c i ~ i c t ) ~ ~ n ~ c ,  \vcrc rnadcquatt -1 h c ~  ~ ~ \ s c r t r o n ~ \  hy l r \  Iitirycr\. urisupportcd I>> <~ri> crrcri c \  ldcricc: \i l ix~ttc~ctcz, 
hakc: I-ti) l i>~ir idat~o~l  In thc rccnrd bcforc us 
id  .\T&T Inlt~al Puhllc Intcrc\t Rrrtf at p a p \  I2  tlirough I4 



of paytilent: t t  must address the ~lses to which the accesh cliargcs p:11<1 bl o r  rn~pttted t ~ 1  .t 

@west affiliate are put. \Vlietlier they go to a itnivcrs:-11 sers3tcc tiriict isr ufkct t'iicifttit'~ 
costs (for purposes of retail and \\rholesalc rates). for ccsnrr~ple. has r~ziicl~ to i f (>  stith 
\\rliether comlxtitors are squcczed out of certain local tiinrkcts. 

Since the adoption of the Telecommunications Act of' 109h. tlicrc 113s L-tccn rccogriltrc.jl; 
that the introduction of cot~ipetition and thc marntcnancc of cases IV~C'I-L' r;itt's tvcsc set 
substantially in excess of costs \vould bc wry  problcmntic. The cl~allengc has bccn 111 

assure that those "s~ibsidies" that remain itnportanr (ability to piiy. rural sen-icc cosr 
premiums, and service to public institutions hcing most oftcn citcd ;Imong tllem) art: 
srr~tct~trcd in a way that makes then1 more co~npatiblc with competitive prlcrtlg. I t  ivc.rttici 
he ovcrly generous to say that the FCC' has fully niet this cliallctigc in ir~tcrst;~tc scn.ici. 
pricing: ure expect that the seven participating stutcs I~ave. a1 least ti-tr tilt* tilost p:tr:. 
significant ground to covcr ns well. 

Otlr prcblem here 1s that there IS  no c\ridence before us to csritiiitie this issue ;I> 11 

absolutely must be examined, on a state-by-state basis. 'The size of any arg~!ctt "'strhsidy" 
in intrastate access costs is not the only issue. For otie es:in~plc. how the fttitts o f  any 
revenues that exceed full ecorlomrc costs are allocated is cq~~iilly relevunr. Ir~~puti)tit>n 
can substantially mitigate the cornpetitive barriers that abov1:-cost service> citn orcatc, 
provided that they are distributed and accounted for i n  \xrnys that retlcct the rlecris olA 
compctition and of corupetitors. 

The lack of evidence in this record 011 these relatcd questiotls I c i ~ ~ e q  11s lirnitcti to ;! 
gencsal observation that a sensitive esamiriation of ho\s intras~src costs arc rccoverctt aticl 
how any added margins are distt-ibutcd is self-evidently critical to usstrrir!l,r rhar 
undesirable barriers to cotnpctition are avoidecl. Wc must Icave to uitct1 of tlru 
participating commissions an analysis of 11ow far they feel that tiicir states h;ive uclil~t. irt 
leveling the competitive playing field in a manner that they corrsidcr to bc ci~nsisterir ulirll  

public policy in their jurisdictioti. 

C. Post-Entry Assurance Plan 
A number of participants have addressed thc ncccf to assure t i ~ c l r  tkc1.c cslsts :I scltrnct 
performance assurance plan. That issue was addrcsscd in the ;rccontll:irlyrrlg (Ji!+fi' 
Rejcl,oi.t. As that report foilnd. with the clia~iges rocommcnclcd. the su-c;tllc~i QPAP \\.ill 
provide adeqtlatc it~ccntives to assure that Qwest's loc;11-cscliangc-ser~~ice triarkcts 
remain open after it may reccivc 27 1 approval frorn the FCC. 

B. Lack of Competition 
The New Mexico Advocacy Staff Iias argued that Qwesl's NCM. blexrco local tllnrkct ha5 
becn shown not to be open due to the lack of  cornpctitiori in sizeable nt~~nttr~ts." tl, 

r~umber of other parties have made similar argu~nents, citing the snnie e \ l i c f c l ~ ~ ~  tllitt M C  

sx:iniined in considering satisfiiction of Track '4 ~e~uiremcnts."? 

. < 

' Nctv M c ~ l c o  Atlvocacy Staff In~tlal t'uhllc Inrcrc\r 13r1cf;lt pusc h 
1 11 Sce for c~:\mplc thc A1'&T Init~al I'ubl~c In~crc\[ Dr~c l ' ;~ l  pugc 3 ;inti tllc Spr~lit  I r i ~ t t , r l  i ' t l l~l~c Iritt.rcs1 
Brlcfar papc 2. 



The :rir~ial hrlcS of the lo\ia Office of Consi~rncr Aclvocate lias cllscusscti ~encmlly t i ~  
diffci-cncc bct-vj.een cxpcctatiotis and current rcality about tlic gro\vtli of local ~ " ~ ~ l i i l ~ i g ~  
compctltlon. the d ~ f f i c ~ ~ l t ~ e s  ti~at CI,ECs (a~id  BOCs 1 4 4 0  Iia-v e made solnc rnroacis ~ n l o  
local rnnrkets outs~dc their- local scr-vling regions), about its \.ie\v that high profits arc 
tsci~lg einned by Q\vcst 111 lowa. about Qwcst's faili~re to co~lij>etc against c~tlicr local 
cscliangt carrlcrs in its repinli, about tlic lack of cable televis~oni to cnxrgc qiilckly as :I 

fi~cilities-bused alte~-nati\~c. about an uneven clistribut~on of conipct;tlon that is r ~ ~ ~ g h t ~ i l  
~owarcl high-end customers, and aboilt tlie struggles of CI-ECs to tiirisc financtnlly. It 
tllcn asks that 271 author~ty not be granted unt i l  grcatcr and  "ri~istal~i;~bIc.** crrtry h) 
C'LECs tnto the local e\rcIiarigc market occurs. 

Discussion: We must be careful not to confuse thc l s s ~ ~ e  of \vlicti~er khc tfoc?r to tlrt: 
"roolii" \vIiere CLECs will compete is open \vitIi the issuc a f  Lvhether t t  15 O C C L I P I C ~  by 
rhcm. T'lie Track A rlricl B construct cstablislicd by the Congress clcnr'l!. implic~ tlrat ttic 
morc prcciscly cicfinccl rccluircmcnts of section 271 can be iiiet tn an criq>ty room, 
pro\.tdcJ wc arc cellaln that the cloor has bccn unlocked. 

It  \vould not serve tlie intent of Congress properly to I-cad into ;I pcncritl rctli~ircmcrtt 
sl~ecific thresholds tliat Congress did not write into tlie more specific clemc:~ts of the Icstt. 
that i t  established. The generality of the public intcrest rt:quirc.mcn~ is slio\k:n hy it> 

consistency with the public convenience language that is common to statutes cmpc?tscritlg 
17~1blic service commissions to reguhte utility priccs and sorvicc t ~ l l  ilcr{,sS t11e collntry, i t  
cannot be serioilsly argued there, and it should not be Iierc, that sl~cll Inn~ui~ge sl~r\ufd 
senrc as a ratchet wrench for tightening specific requiremenrs. This conclusion is cntircly 
consistent with what the FCC lias told us on a number of occasions i n  ndctt.ossirlg secticln 
2'71: i.e., tliere is no explicit or iniplied niinimru-i~ niarkct ~~enctmtiot~ tt'st, whiolr wc 

t +  
clisc\~sserl. at length in tlie last rcpor~ of these \vorksliops. adtiressing Track :I,' 

'The relevance of market penetration to the puhltc interest test in our 11cu IS \vt~crllcr lokg 
lcvels of ~narkct penetration provide evidcncc that Qwcst lias not taken sut'fic~urrt ;ict\onh 
to allow CLECs fi-cc entry In accord with slatulory arid regulatory rccluirctneilts of tltc 
fcderal and state governments. 

We liavc already concluded tliat Qwest's entry in tlicse seven statcs (sub!ect to the Iilck of" 
convincing Qwest evidence about residc~itial ser~ice,  whcthcr filciltties hasccl or thr0uy11 
1-csiilc, i11 Idaho and New Mexico) is lower than a nutiihcl- of states ~vt~cre  371 altthtv-tt) 
has been glvcn. but is not out of line with tlie level of cntrJr slio\trn hy c-ticfcncc 111 sonic 

sratcs (e.g.. Kansas and Oklahoma). CVc riiust therefore look to other ;~llcgnt~ons ;~nd  
c.\ltctencc that bear more directly on tlic question of \slictlicr Qiccst has oj~ctlcd the 
:.n;irkets in clucstion. 

1Vh;rt the Imva Office of C'nnsu~ncr Advoca~c s a y  nrgucs cithcr agititrst lhc nicrit.c, trS thc 
fccIc.ral act ~tsclf or agalnst what is :~t lcast tmpl~cit In the FC4(''s implc~~icntatirtn tll' it. 

klc)reo\er, the ot'iicc's o\vn evidence sho\vs that local csct~atige con~pett t~on i l l  lotr;l 
cxcci.cis slgnificcinrly \\+hat \\>as shown to exist in other cases tvt~cre the r:(.'C gr:lntod 27 I 
,rrlthnrit>.. I t  is d~f icu l t  to see what is to be galned by placing Qncst uncicr a stiindard 
that Lasic5 significantly from the o11e beirlg routinely apl>llccl hy  the FC'C". 'ii'\~ct\wr tixki 



stiuidarci is to our persolla1 Irking or not IS  not the ~ssuc: \vhnt 15 ~i~atcrral IC t!~;it < j s ~ \ - r ' ~ v t  

rncets the law2 and the precedent establisliecl b> thu FCC insofils a5 rnarht'l penetrallrn 1% 

co~iccn~eri. 

Finally. Lve address tlie issue of the turbulent financial times [hat r"i,l:I'\ t icc,  f31ctena.c 
of CLEC failures or of' shrinking profit ~iinrgins 1s not \\~tIiout intcrcst, hut 11 1s tr/ti!natefl; 
cve~i niore tarigcntial than market share datn. That datn, ~ \ h i l e  ~tsclf not i!ctcrt~iin;mtr~tl 
iinrlcr FCC precedent. shotvs according to Q\\est3s unrchtrtted ittfiticnct: rflnt TI.EI' 

1 h m;irket share early in 200 1 was actually increasing. 

F. Prior Qwest C~lnducf 
ATKT c~ted  what ~t saw as a pattern of past and continu~np Q\ve$t ~(-1ti~ii1~1 that trnlirfud- 
( 3 )  the pre-27 1 approval liiii~ts on in-region. inter-LATA scn icc u n d  it11 Ouc>t':, 
tdsligat~o~is to provicic wl~olesale sen.lces to CLECS."' 

lliscussic~n: \Vc Iia\/c already addressed tlie significance to b~e att;~chcti tt? (J~xc,it'> ~ : 1 s 6  

prcwislon of s c ~ ~ i c e s  deemed by tlie FCC to constitute in-scgron. ~n~t.i-t.A'T'i\ sr'fi~cc. 
under the second unresolved S ~ ~ C I I - L I I C J  .4 f l i l i i l tc~  R C Y ~ ~ ~ ~ ~ ~ W I C J I I , !  ~'rsiic 111 f l ? ~  t ~ t ~ t ~ ~ ~ c i ~ , ~ t c l ~  
preccdlng report in these workshops.'" As we ~~cconimrnclcti tl~crc, r v r c  ct,ntinuc It1 s;~?; 
hcre that \ve do not believe that thc nature of tliosc \~iointians shontct bc prc~frutl\~u cit '  
Qivest conduct after 271 approval may be granted. Lye do  lor ruu ttx p.ciblii:-ir~tcrc.~! 
stantlard to he 3 p~1111t1vc onc, but rather a f i l r~~ard  lookr~ig. or prcllicrrtc one. 
Cunseyucntly, wc do not believe that tlic prior l~istory c~f (3~vcst.h pt'rk)na\;tni.c in ~ h t s  
regard demonstrates the kind of u n i ~ u e  circunistonccs that the FC(' frri~c\c> I C  t;tKcs fq7 

suppor~ a finding that Qwest's entry into the in-re-gion. 1t1tcrl,.-2'~,-1 ~i?:rrkt.: tu'o~riif 
contravene the public interest. 

AT&T also cited a number of instanccs that it  claims dctiio~\stratc th i t t  Q\vcst clots t ~ c t t  

nieet its sectiori 251 and section 252 requircme~lts in psoviiiing (ivhcrlch;ilu st'n tccs t ~ r  
C'LECs. For the reasons set forth helot., we tinct that thosc cstlt~iples t l o  nrx  prtnltlc 
s~lbstant~al cvidence of a prcdictivc. patteriicd refusal or ilrsbit~ty of (J~ue.it t c ,  ccltnpl! 
with its \~fl~olcsale service obligatiotis 111 the past: 

5 Afi~lr~r.sotu e.~un711lr: ATrSrT cites to no firlal order hut only rtitcr~Ilf rcItct: ~ulil rh;et. 
on a question that reliiaincd the subject of a gcrorl-fl~itll dispute in o i i r  t\(.~rk>iroj.i>. 
and on which we have recom~nendctl a clear resolt~tron that shr!utti prectrlifc b i i ~ t i  

a dispiite in tlie filture 

e M'lr.shii7gto~t PJID uacl i~l.vidt~ \i,ir.irlg e.\(inrldc3: That rssuc rc!atctl r i ~  \tih-it~(lj.\\~ ,iri 

area of network access that re~iiatnecl L ~ L I S P ~ ~ ~ C C ~  ;t1; !aft' ;\s i~ t f r  wi~~kh,E~ii{~-- 
addressing tlie sub+ject. AT&T and Qwcst look in OLIS ~ i l ~ r k ~ h c ~ p ~  ~-~irsttti~t~s s ~ f n t \ i t i  

to those apparently taken earlier In Wnsl~~ngton: u.c rccom~ntlnricti a solutio~~ tit.te 

tvas different from and In bet\\.een the position? that c:tch consicfereci xlpl.rrc.rpri;are 

i?. Q\vcst P~lblic l~~tercs t  Reply Br~cf at pages 25 a i d  7h 
I7  A'T&l In i t~al  Publ~c  Interest t3ncl'at pages 15 through IS 
211 C ~ r r ~ u p  5 12cpo1-t. 



- 

l'rrhlic itrtcrc*\t Ncporr Ifcrohc~r 3. -3llffi 

\\'c find r~otliing prcdrcttve 111 t h ~ s  cx:~mplc. part~culnrly p ' c n  t l~c  clcnr rcsoli~trc~n 
- 1  ot'thc sitb-loop accehs dlsputcs in tlie prior workshop r~:po~-t.- 

* SIIJI  I l  'PSI ~Z.ILIIIIJ)/C~: T h ~ s  cxaml>lc 1s par-t~culasl y iinpessu:\st\.e: A*I'&T cites to the 
allegations of a complaint by a third party i n  a non-particil>ati~ig strrrc: nlorctjvtr, 
~ t s  \\-ltncss did not claim any personal kno\vlccige of tlne fiicts tlicrc - fhcts wllicll 
havc not becn pro\rided in ally case at a level of detail sufficient h r  us to mnkc iIn 
asscssrncnt of llicir significance licrc, even if we \vcre to anticipate thc rcsi~lts ot' 
lrt~gatinn hy prcsumlng those allegations to bt: true. 

f\ICTf h!t2r!-c~ E\crn?/?lc): The testimony ~rovidilig this cxalnpfe similarly fhilatf to 
p r o \  1cic :I aubstant~al c~~ougl l  dcsc~*iption of tlie ii~idcrlying facts to u l l o~~ .  us to 
dctt.rrnl11c tlic s~gnificancc of the example here or \vlint we Inay c,rS may riot lla\.c 

done to prcclucic its occurre~icc here. 
iI/l~.tl~~il.\ l<.~iln~plt:. Again. otily tlic allegations of a complaint hy a thtrti p:lrty arc 
pro\ idcd 31iii \$'it11 no inciicntion tliat tlic ATSrT \vitness lias any  i ~ ~ ~ l c j ~ r ' t ~ d ~ ~ i t  
'nnn\~lcclgc rcgarcl~llg their truth. 

C'oit~e~juflitfl~~. uJc find t l i~sc  c sam~~les  insuf'iicient to denionstrate a pattern of pas1 r~bilsc 
th;it i b  t'itlicr: ( 3 )  i~~si~fficie~itly mitigated by our resolution of disputed iss~rca in prior 
\\~rkslii)ps. (1)) SO S C V C I . ~  as to give reason to doubt the ability of' an otl~crtvisc ctYect~vc 
OP:iP to mitigate, or (c )  otherwise so pervasive and significant as to call iilto qilcstion 
tlru I S L ~ ~ I I C  I I I L C ~ C S ~  of'pcr~ii~tt~iig Qwest to enter tlie 111-rcgion. 1ntcr1,ATA ni;~rkcf. 

G. SfauclQs~ral Separation 
A 1  'Q-T bald (11~1 struct~rally separ;iting Qwest's wholesale and retail opcratlons is rtzc 
i ~ n l y  colutlon to ~vhat i t  called the': 

! ~ I I C / C I I I I C J ~ I ~ ~ I ~  co~z/lict of i / i r ~ ~ - ~ ~ s t  /?i>t\\leeii QII>c>.s/',s ~ ~ c l ~ ~ t i ( ~ ~ ~ ~ ~ l ~ i j ~  iiY111 its 
~*tatl~il ~ ~ ~ ~ . s t o r ~ ~ r ~ - . s ,  0 1 1  the olli8 htrnii. urrd its ~-ritrric~il.ship 11.ir11 i!s ~-lrolt.*.~trl(* 
~~l l~~f~I /~ lC~l - . s  O f ?  t/7e 0 / / 1 P / , .  

Spnn~  J L , ~ I I C ~  111 tlie A7'LCrT structiiral separation argument." 

f:)\\'cst s:ii~1 tlliit tlicre is no statutory authority allowil-ig forced structural scpar:ition, rt i~tf  

t l~ : i t  ilclthcr tlic FCC nor ally statc has required it.'" 
. - 

Disctrsairtn: I hc ability to order structural separation is not thc one hefort. 11s: tile 
r l l l f i i K l l i  is \!/hother. in the absence of structural scl~arntion, Qtvcst's 27 1 appro\fal ~voulri 
Yllr:c[ (IIC p~ibllc in!~rcsf test. WC must bc nilndful, liowe\lcr, that tlicre would be il knott> 
httltlmrry cnnstructlon probleni sliould we rc:rcli a pcint whcrc structural consiclcratiai~ 
xicrc hc considered a matter of substantial public interc-.st. Spcc~ficnlly. \vc \vould hasc 
i l r  cilnslder \i,Ilat to ~nakc of thc Scc t io~~  272 specilication of ser\liccs fix \vliicli a sup;rratc 
;rffili;itc IS rccjuised. l'liat ltst of servlces is quite specific, and docs not incliidc the 
-.-+-,.----.----- 

I \cc I I I C  l t c y ~ o r ~  011 Et)~vt.,qltt,g . ~ P I T  /ctJ\,  111ider [tic ~ S i ~ / ) / o o / ~  ~ I J I ~ I ~ ~ I ~ I I I I ~  ls\tcc t~ilc(J I < ~ > L / I ~ ~ I . I ~ I ~  l,*S/{ 5 101 

:I l A. I 1n111;il I 1 \ ~ h I ~ c  I11tcre4t Br1~1'i l t  pagc 23 
tpri~i t  1111i131 i'nbllc ir~tc~.c\t Ijl-iul at pagc 4 .  

- Q\+c\1 Nclll> I ' L I ~ ~ I C  IJIICI.C\I /II.IOI'LI~ PilFC ! 1 

, . 
1 /10  / ~ t l ) c ~ r ~ ~ ~  ( ' o I J ~ L ~ / / I / I , ~  ( ; I . I I I~IJ  



4-triwis1an of \sholcs~tlc s~r\ . ices (after 27 1 application approval) to both affillated and tlon- 
,~ttil~:itzcl carriers scnrlng entl-irsers. 

Illat said, 11 IS moot bccausc we bc l~c \~c  that structural scp~irntion \vould cln nothrng tts 

l'l1:1~1gc tllc ~ ~ ~ o i r ~ a t ~ ~ ~ i s  111 questlon, nor would i t  mitlgatc the cnnsequcnces of act~ng C?II 

tIlc\sc ~ i i o \ ~ ~ l c ~ .  C31ily a sprn-off of an  incumbent's wholesale ariti retail opcrat~ons \i-iil do 
t11;at. ; ~ T L ! T " s  I-eply hricf (at page 14) slionrs ,I rnisut~dcrstal~ding of the difference 
I?ctvtci~ ~lructiiral separation and sp~n-off. AT&T divestitituse under conipulsion \ \ 7 ~ ~ s  nn 
rrx;lrnlrlc of sprnnlng off. 1101 II-ICSC s~nlctliral separation: analog~zing it  to \vhat \vaa 
rcrt~rnnicnciccf l ~ r c  or to what the Pennsyl\unia Public Utility C'ommissiorr did 
]ir~~~sloliall \ . '  (hut 1101 finally. 11 1s ~mpor-tant to ~iote)  is inapt. 

l i l t k  princ117al cffuct of s t r~ct~iral  scl~al-atio~i \vol~Id he to r-rlokc the Q\~lllest illterfacing 
ermtlcs sclinratc coq,orat~ons s:~tl~er than scpal-atc dcpart~l~e~lts of the sarnc cniporritic~n. 
Such :i cllnngc will f i l l1  to influence inatcrially, if ar all. the nrttulnl motlvat~on to %\'or i l t i  

cnril)s ivith rhc snnic ~~ltiniate OIVIIC~S.  I t  will also havc no cfii.c~ on the cfibrts t11ttt ;isc 
a1ccr:ss;rry to dcter. detect, and sanction ~~iappropriatc interactions. As \vould be truc 
bchrc htriictural, scpa~.;ttion, \vlint will colltlnuc to be necessary arc: 

* 12ulcs and procedures 10 govern interact lo^^ 
5 7 raining in wh3t tllosc restrictions require 
s l n . ; ~ i \ I ~ ~ ~ g  31-1 ;~ccep~aticc of the high importance of complyrng with them 
a Knutrnt.. ollgarng, 2nd co~np~-chcnsive outside auciiting and otl~er rt,\,icu of 

1n1ci-:tct~ons. i~lcluding but not limited to transactlolls betiyeen dcpannients c?r 
corporatc crltities 
Sanctions against ~ndividuals for Ihiling to comply ~vitli rcqulrenwnts 

a Keriress of hat-111 to third parties and appropriate sanctions against v~olatiol~s that 
pro; ldc ~napprolv-i;ttcbbeneIit to the pcq~ctratirlg entity or ha1-111 to third j7ar'ty 
crrr:ipc'tltors. 

jVIw1-1 c>111' C X ; I I ~ I I I ~ C S  tliesc effi~l-ts, i t  is clear that ch;rnging the Qwcst entitles that 
rliterfilci. u.it11 cacli other from %fork groups. d ~ ~ ~ a r t ~ n c ~ l t s .  or d ~ i ~ ~ s ~ o t i s .  011 the onc hand, 
t r >  scparotc corporate entities. 011 the othcr hand, tvill occasion no change ill the natusc or 
111c CSIUIII of:Iic cJiligcnce required. All that structural separatio~i \\.-ill do is increase tlte 
trnnhaction costs that \v111 itlevitably f o l l o ~ ~  corporate separation (or- for thal matter. 
sspiirntiori u l  any  increased 1cvcl of organizational hierarchy.) Tlic point here is not to 
c1cc:rslon a gcncral increase rn Qwcst's costs of doing business and thereby lo incrcnsc 
C1,IIC compctitii~e~lcss automatically. Rather, the point is to clctcr. detect. and sanction 
thiturcs to conform to rules about sclf-tlealing. Structural separation having no 
cnrtllcctlon ~hcrewit11, J - C C O ~ I ~ I I I C I I ~  categorically that it be rcjectcd as a solutiot~. 

W .  Sustained Check8ist CompBlance 
ASC'f-.XI' commentcci that a public interest sIio\ving rcquircs that Q-\icst bc requ~rcd 10 
stlstiitli t.omlil~a~?cc with thc cl~ccltlist over a period that IS cl~arrctcrlzcd by ";I robust and 
thriving competitive 1oc;il nlarket."" 



l? i ;wrti6icrtr:  \\i" 11,1 \~ '  ;~I~*c;tdy :r~ldrcss~d tlic 11ia1~11ro1~r1;1te1ie?;s 01' appll~ng a lest thar 
se'l~cs ~ I ~ O I I  tlic' ; i i t~n~~nt  ~ ? f  cnmpctitlon. as opposed to tlic inrtlnicnance of open marker 
cntltfffv>r~i. Hcrc u c  muxt ;~tldrcss \vI~cthcr there need he a minimum pcrlocl of tinic 
, ~ f b 1 3 ~  u f j 1 ~ 1 t  i)\v~~si sti(-~\~\cl l?n\c to dcmonstrntc chcckl~st coml~liancc. INc are unaxvnrc 
x ~ l '  'rnt ~ l i ~ l ~  ~ i ~ ~ ~ u ~ r c ' t ~ i c n t ' s  ,~iIopt~rlri hy the FC'C'. Morcovcr. 11 IS  botll aclcquatc c~ncl 
t+a '~ l i~ f , l l i l c*  t i 1  r1:ly ~nstci~tl ulJr>ri n sou~id PAl', as opposctl lo a history of'co117pl1ancc as tlrc 
11~c+ii't\ Z4rr. ;rc<.lirlng that 111:1tkets \ \ i l l  rcniain open. 

I, InQ'rJcing Competition 
t$ec"".tr~cii , I  scj~ort of rhc Nei\ l'ork Publ~c Service Comm~sslon. u*hrch noted that 
r t i t ~;r,i;het 4l;lrc ~r~crcnxcd hy 1-30 pcrccnt (to 20 pcrccnt of the state market) in the 
>rTrr rt4li,u ~tly fhC '1"s ~i-;~ril l ig of 77 1 ;rl,,,roval there.'" Qwcst also cited the FCC 
r t , ~ ~ ; j i t + : r s r :  ~ ' ~ ~ I I C X S C ~ ~  111 l > ; ~ r ; ~ g r ; ~ ~ l ~  -128 (>{'the Re11 Atlantic - New YO& IVci-IZO~) 271 
r+ri tcl ,  niltr'il \\;IS that : I c I ( I I I I ( ~ I ~ ; I ~  C O I - I I ~ ~ C ~ I ~ I O I I  111 intcrLAVTA tclcco~ii~ii~~n~catlons ~iinrkets 
$ t l r f t~~~ , t l l>  ~ Y L \ I ? J O ~ L L : ~  1110 I J L I ~ ~ I C  Interest. 

l ilc $$p,lf~rc\% fi7r lllc Io\t.tl C . ( I I I S L I I ~ ~ C ~  Ad\locate testified t11at wc s h o ~ l d  coris~der the facts 
~l i ;+ t  c) \ r~~~11  h:1,4 o I C ~ I I ~ - ~ I U I ~ C I  ri.l~rtior~sIiil~ w~th  its custonicrs :ind that cnrricr--changi~ig 
tittfi%,ic!tirn ( : { l \ t i  i l l  crcatt' LLII ~ ~ i i p c d ~ ~ i i c ~ i t  for CLECs in sccuslng customers. Hc thcrt 
+ + < I I c ~  t i ~ i t  tlr, t~ii.:tt ' t~ii~~ng hasrlcrs Ilkc rhcse, i t  would bc lielplirl to contlnuc to limit to 
i f E i ' %  thv ,~l.iit;t) tc, h~rndlc local ancl interLATA long distance services. wliich means 

1- 

cfrnj tilg Chi cst 2: I appriw a1 - 
lIi\can.\lt)a: l it<: n~:rrkct s~zc .  L ~ C W ~ ~ S ~ I ~ ~ I C S .  arid geography of New l'ork differ fi.0111 
f i ~ j t r :  o$ ihr: \tatt:s I ~ ~ L T I I ~ I ~ ; ) T I I I ~  In ~hesc workshops. I t  would hc speculative to 
ti'r!r,t~3t3llfic t j \ ~ r t ~ l t ~ i ; ~ f ~ \ . ~  I -CS\I~IS li.0111 there. Howc\w-, there is reason to bclle\lc that the 
ri\qtjfiv of 33rc in-rcglo~l. 111tcl-I-A'1'A ~narket to Qwest \vill have the effect of inducing 
i . ,rtjj~1+ rn 1t1;tt inar'kc:t to accclcrate their cffosts to cntcr the local exchange market. The 
% i ~ i ~ c t "  k~trlzill~r~g c o ~ i c c ~ t  t l ~ i t  SO niony carsless espouse will rcqulre response by CLECs. 
i r  ;rid ~ 3 t t l c . r  tf1111gr; hc ap~rt)17s1~te 111 tcrnls of rliarket opcnncss, iiSe \vould be con'cct lo 
ia ,n \ l i I~~  ~ I I C  \ ~ > ~ ~ l ~ t ~ i ~ l i y  I ~ C I I C I ~ C I ~ I  effect that Qwcst 271 appro\al isill have on grovrlng 
t t m j r 8 ~ * i l l i c l r )  111 t11c I z J c ; ~ ~  cscliangc market. 

1 fit, ii-li~+i ( O I I ~ L I I I ~ C I  Ad\'oc:~tc's pcsition regarding Qu.est's sdx.antngcs ruakes col-rcct 
&rslfti:rl *f,rlg:rncr?ts, 131~1 f i l ~ l h  10 recognize tlicrt tllose ad\-antages \\'111 alisays exist at  ~ I I C  
irl\!\:.i r r f  in-rr:yiijn. 1ntcs1.A'I !I compctltlon, \\rhcnc\.c'r ~t begins. Tliey lorn1 311 ~rie\~itablc 
11,s~ i t l  ~ ~ i i t l l ~ ~ C f I t l Q l 1 ,  ;IS (10 C O I I ~ ~ ~ C ~ ~ ~ I V C  aclvantagcs that CYLEC's have. It is n o t  the goal 01' 

f ' t ~ ~ y r ~ ~ ~ ~ 4  lo C ~ L I ; I I I : L C  C ~ I I I I ~ I ~ ~ C I D I  ;~~i\;ilI~tag~S. but murely to ncutral~ze those that arc 
tiiiJt:T> p;rt~tctl i'siun a curiipc~it~vc pcrspcctrvc. licputntion and scrvice-transfer costs are 
! I L ~ <  ;i:ltrlttji f l i i ~ ~ ~ .  

*\* ! t i  ~ l i i '  i 'r5~1i: ( t i '  pcrl~~~tt lng I~~~sldllng b y  hotti C'L.ECs and Qwcst, tlic Iowa Consumer 
% i j i ; i i a l ~ ~ ' ~  t t ' s t ~ t ~ ~ u ~ ~ y  c~s~ ' r~ t~ ; i I Iy  begs tllc same question Congress asks the FCC to 

cirjj%tc.J t . t ~ t t t  tttc ~.onsult:~~rl~n of st:rfc commissions and thc U.S. Department of Justice. 
t i  4; i ,~nl l t j i  iicc)rir: tha l  rt IS  cutc.goncally wrong to allow bundling because i t  will dcter 

,- ., ---".--------- 

i>e,l-kG 411.11-11 k111i3!1+ I l ? l i i l ~ k I  H I : ~ {  i l l  p;lgC 44 
4 i . l i?Y !!;ti ? l'ilt\Eic Intcrc4t. ( )l'fic.c o f (  oli\un\cl r\d\oca[c. l o a a  Dcpar tmcr i~  o f  Sust~cc at p i t y  77 



Im:al i ~ ~ m k t ' f  entry; it IS ;.lie evident rasult that the Act itself anticipates. when applicable 
citnditio~rh Ir;t\.t: IIL'CII rliet. Thc role of tliosc wlio would participate in implementing the 
~ 1 s t  ih t ( -~  ~ C C ~ C I C  L Y I T C ~ I I C T  ~ I I O S C  conditions have been me[. 011 that quest~on, the evidence 
,iriel axe~itnatri of thc Consumer Advocate is most ivclc~nie: 011 the nie~jts of the Act itself. - 

8 tlrat ul3 ic t 's  jrrcfg~~ic~it is, like our own. irrrzle\/ant. 

I n  bt i tn ,  1 1 1 ~  thrtls~ of the ('onsumci- Aclvocate's testimo~iy on tlie conc1itio1-r~ that are 
.ir'grr:it~ly ~natcrr:\l Iicrc is that cumpetition has not reached sufficient Icvcls, nor have 
C'111C's ;sll~nvn sufficient financial strength to provide confidence that local niarkets arc or 
ale t~kcly to rc1na111 open. Those arguments have already been addressed. 

4, Other Issues 
Yhc pi~i'tictp;tnts r ~ i i ~ c ~ i  :I numbcl- of other issues, which have hccn addressed in other 
wiirb~ro~s: ?*hcsc issucs include tir~c OSS ~ c s t . ? ~  DSL and advanced services."' and 

i I I  ct~nngc tiiauagcrliont. The rcsults of tlie OSS test that is being conducted under tltc 
niisjrlccs of t l~c ROC' will comc bcfol-c the participating commissions later. We spent 
cutrsiclcrahlc timc on ncivanced ser\lices, including DSL, in the emerging services 
~'orkshot-1 ancl tho repor( tlicrcon addresses tlie issues raised in dctail." The Group 5 
fZcpon ;\~id;.~ssing gc~icrnl SGAT tcrnis and conditions discusses tlie lack of c\riciencc that 
psuclui!es us ti-oni addldcssing the sufficiency of Qwest's cl~ange management processes. 

v--r--. . ,  . , . - 
!' ASC3I:Xl ('onln~cnts ;rt  p;~gc 19. '' .*%St 'lSN'J' ('ontments :~t pages I6 through 18; Ncw Mcxico Advocacy Staff Initial Public 11:tercst Uricf at 
p a p ~ k  21 itncl 24. 
"' Spl-)lit Br~ot'ut page 4. 
I: <-trc~ul? 5 Kc.pr*r~. 
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C)k I f '  Rtynrr Ocrobcr 22, 20(/1 
~ ...-,-- .." ----- 

A, Background to These Proceedings 
Cirnrtp cii:~srilcnrf~on of a post-entry perfo~~iiancc plan began in August 2000. ivitli the 
irt.ilttclfi of':l cnlluborati~c process by tlic Q\scst Reg~onnl 0l~cr;tting Comrn~ttec (ROC'). 
F31cin1 (11' tlic 14 statc public scrvicc commiss~ons M ~ I ~ I I  respons~bil~ty for reguiari~lg 
{ , l f ~ ~ . ' r t  IT)C:I/ c\el13rife scr\ rcc ~nv~ tcd  ~ntcrestcd pal-tics to p"1~1~3atc 111 a ''IiOC PEPI' 
L ~ L ~ ~ ~ ~ L ~ C I I * ~ ~ I I \ ' C . "  ' r h ~  PEPP C'ollahorative process incl ~ided fi\.c multi-day workshops. II 

~attrt~hc~r rlf conftrcncc calls ii.oni October of 2000 to May of 3001, and numerous 
c\cll:~trpcs of proposuls, suppor-ting data, and other infornlation designed to seek the 
irwirtit~i~ ol' ;I consensus plan. The PEPP Collaborative participants included staff 
t~l~inhcrx, .\'T&T, WorlciCom, 2-Tci, McLeod, Eschelon, oilier CLECs. Southn~estern 

I 7Pcll irttcl Q i ~ c s t .  

1 hrt ~?;rrfsuc,~l ~iictl~odrr and tlic paynlcnt stri~cturc of the Texas PAP approved by the FCC' 
\u~.\cc! :L\ ttlc ~titl1i112 poilit for the PEPI' collaborativc. Tlie collaborat~ve retlchcd 
;n;;lc~$rtxt.nr, I IC~IVL 'YC~.  tliat b~nclin~ark mcasurcs ~~ lou ld  clinngc from a statistical approach 
ti3 n clrrect "slttrc ;ind compai-c" mcthod. The PEPP collaborativc also agreed to change a 
ttlizi~l>rr. of'tlic bt;lilst~c:il mcthods applicable to tllc parity ineastires. The QPAP acloptecl 
the t n , ~ ~ - t ~ t r c c j  Tcxas pay~ncnt approach, under which Tier I payrxents go to CLEC's and 
ficr' :F p:lyrnctits go to t17c states. The QPAP also changed the Texas approach by adding 

t a r  t f ~c  pay~nent cscalntion ~i~cthocl (for consccut~ve months of missed performance) a 
c ' c ~ t ' r ~ ~ ~ ~ ~ ~ ~ ~ ~ t l ~ ~ ~ g  stcp~)cd de-escalation proccss. Tlie QPAP also eliminated the Texas plan 
p;i>rtwlt c i ~ p s  0 1 2  t ~ l ~ i ~ \ ' l d ~ ~ i t l  pcrfor~i ia~ic~ I1icasitres (escel)ting billtng). restrucitlred 
~ n ~ l l t ~ c : , ! t ~ ~ r ~ ' i  pi iy~~~c l l t s ,  clnd rtttscd Tier 1 performance nic:rsiit-es class~tied as "11iedii1111~' to 
"'i;r.cll "' The (;)l'Ai' d1t'fi.r~ li-om the 'Texas plan i n  a nurnbcr of other respects as well. 

I ir-~->u ,ilult~-stntc 27 1 \vork.;hops have bccn proceecllng In parallel with the activities of 
f h ~ )  pt,f'l' cctllnboratr\'e. After i t  appeared in May of 2001 that f~r ther  I'EPP 
("t~llntsnmt~vc ei'f'orts \*'ere in substantial doubt, the seven comti~issions thcn participating 
111 ti.~lr3kr! ~ n ~ ~ l t l - ~ f a t e  \florksl~ops decided that the section 271-affecting aspccts of the 
t~crli l~n~ancc assurance plan expected to be filed by Qwest (QPAP) would best bc 
i*o~~sltlcrcd ln tl~csc workshops. Later, tlic commissio~is of Ncbraska arid Washitigton 
.i!srr iir.ctdccl to participntc 111 thesc workshops. insofar as they \vould addrass the public- 
antcrcr;t nspccts of the QPAP. Our multi-state 271 worksliol~ scope now includes 
~ t ~ ~ ~ ~ i t i c r i ~ t ~ u n  of thc QPAP it1 the 27 1 context. 

-1 t c l c j~ l~o~~rc  procedural confcrcnce cnsucd on Aagiist 3. 2001. Wc solicited 
ia;tl"ticrjwtictn 111 that canfel-ence through an  e-mail invitation that was sent to the sci-~-icc 
i 1 ~ t 3  I?r;.~zjg siac.4 b r  thesc worksl~ops atid fot the PEPP Collaborativc. There was broad 
jr,irttcrjr;ition in that prctccciural confcrcncc, which inclurlccl stale co~iiinissio~~ staff&, 
f ' l  Ff'b. ittlcl p~iblic counsel nor already involvcd in the worksliol>s. Most of the nclv 
~ ~ i c r t ~ ~ r p ; t ~ i t ~  \ilcrc citlier i l ~ ~ ~ l v c c i  in tlic PEPP Collaborativc efforts. or in 27 1 proceeding:; 
i-it:,tcrrc. thc M'ash~ngton or Nebraska commissions: licrwevcr. sollie either had bccn 



irl,rc'tr\c jl;lr-t~clp;~nts In ~licse u~orlisliops or sought ~ntcrvcntron In them after the decision 
t r r  i t l r '?~r~Ic '  <#I2:\ i' co~isr~lcrat io~~ in our scope. 

! I I C  ~ ~ ? + I I S I ~ ,  ol' tl1,3[ COII ~ ; ' ~ C I I C C  ~ V C ~ L '  LISCCI t o  csta hl1s11 3 set of I ? I .C>CCC~~I I -~S  ;ind schedule for.  
;%ft*itrftiit?g I L ' I ~ O I ' ~  t l ~ n t  u~ould pro\side tlie rilnc coriimlsslnns \ \ ~ t h  3 series of proposed 
~ ' + ) l ) i " f \ j h ~ i % l ~ ~  ; L I ~ C ~  r ~ ' ~ c ~ ~ ~ i ~ i l c ~ i i I ; i l ~ o ~ i s  cttJdressing lhc 13irbl I C  I I I ~ C ~ C S ~  ISSLICS ralsed by the 
r)iy.ifi 'I'l~c j~ri,cccirlrc~ ;allo\iecl all par-tielpants to file comments and testiliiony in 
11~.;14~11i~r: to tllc Q13AP, ivh~cli Qwcst lilccl 011 or about July 16, 2001 and In substantially 
o i ~ e $  h,,iriir I i ~ r l t ~  tv111i al l  nlnc commissron~. Qwcst was tlicn pcl-mlttcd to file pre-hearing 
r~~.'al?imsr.t In thcrhc colnmcnls. 

i fc,rr?np\ nc rc  sclictlulcd fix and licld during the weeks of August 13, and August 27. 
: f~ir !  1 IILISL* licnr~~igs rncludcd d~rcct. rebuttal. and sur-rcbuttal tcst~mony. In all, 1 1 
vrrfit.lii+b test~fietl diirirlg scven clays of Iieariiigs. Wc heard ter;timoliy from Carl Inouye, 
3tncll+rr.i ~v~tlri~trts. Kttrcn Stc~vart anct Nancy Lilbamersky of Qwest, George Ford of Z- 
-'Ic!. dnltn I+inncg;ui of  A'r&T, C'lit~d Warner of WorldC'om, Marlori Griffing of tlie New 
24w~ri.o : \ ( Iz . IIL ' ; Ic~ Stufl-: I k x  Knowles of XO 1Jtah. Tim Kagcle of Tiriic \Vamer. and 
I'inioti~y Iktcrs o f  E1-I. Main hricfs. duc to be filcd by Scptcmbcr. 13. 2001 came fro111 
Itre \i'ystrniny C-onsurner Ad\locacy Staff, Washington Public Counsel, Z-Tcl, C'ovad. 
FF l!'lit~tc lI1nrncr:?;C, I-Itah, New Mexico Advocacy Staff, WorldCom. ATGiT ancl 
4 -  Reply hr~clk. due by September 20, 2001, caliie from tlie Wyoming Consumer 
s\~froc:tcy Sti11'f. Z-Tcl, C'ovmd, ELVTinie Wanler/XO Utah, Ncw Mexico Pldvocacy 
t;t:~Ff, \'l~arldC'oni. Al'&'r and Qwest. 

8. Sjgnificance aP PEPP Collabarafive Results 
t trc i+\ rilr\rzcc I~crc clcmonstrntes that the PEPP Collaborative process was comprcliensii~c. 
1t~:il i r \ l l i i l 1 ~ t ~ c 1 .  ! ~ L I ~ ? I L S C ~  to wide participation, and tlioroi1gl1 it1 addrcssin*g tlic broad range 
i r i '  r>,xrrlLb o 1 ~ 1  strlyccts appropriate to a post-cntry assurance plan of the type espccteci by 
1i1c I-c'C. 1'hc participanrs, iicspite their widely diverging views and mutual in~patience 
~b~tth t a c h  otl~cr's positions, cvidcntly siiccccded in reaching a large n~u~ ibe r  of 
,~)rrrr~?ri\cli~s, C)us purpose hcre was not to revisit agrcenients already tnadc. Neither was 
t1 { i s  p t c ~ i  ldt' :In O~ICI I  fc3ru11i fbr intr-otiucrrig 171-opositions or arguments that had not bccri 
r;rtaeil hctirrc t3ut should have bccn. coiisiderliig tlie co~np~.chcnsive and open nature of 
tilt 1')-l'il Collaborative process. 

\I'c r t i i i  not cstabllsli a tirm rille th,lt would 131-ccludc nc\v or ~riconsistent positions or 
t~rtyro~;rls: J I C ~ \ \ ~ C V C ~ ,  \lie dltl infor.1~1 tlic j~artics that such positions or proposals woulrl 
ribrluir'c ii st~culg !;ho\vrng of' propl-icty and  ~iccd, lcst we risk disruptir~g lriiportnnt balrinccs 
rqflci:t~<l rn pro\.isrons agreed to eitlier u~~animously or nearly so iri thc PEPP 
< ~ i i l i ~ l r i , t t . i \ f i . \ . ~  proccss. C'lettrly, wlicre agrecmcnt was rcaclicd through compromise, wc 
nocticcj. to bc c;~refiil riot lo s~ i l fp~ r t  a11 i~ii~~rove~i-tc~it  i l l  what party got wit!lout corisidesing 
111r:tt ttnti hcen grvcn rn rctul-n, Tlirs rcport largely addresses issues on their individual 
incnt?, I ~ t t t  rlicrc arc a srgnrficant nun~bcl of cases where maintaining tlie scneral balnr~cc 
[hit1 rcsltllccl from thc I collaba~.atrvc contributed to conclusio~is and 
rccc)t~:rnc~~J;ltions, 

iYi~crc a p;tr-tlc~pant c o ~ ~ l d  show that substantial or complctc agrccme~it was rcaclicd 
itiai-l~~g (hi: cl'fbrts or  thc collaborative, wc gave that agrcunicnt s~gnificant hut not 



dctcr~iirnativc ureiglit, wlieri examining I ~ ~ C V I O L I S I ~  L J ~ ~ ; I I ~ C L I  ~ ? I . C ~ ~ > S ; I ~ S  or pilhifto~),~ 111 

oppositioi? to those takcn oarlicr. At thc time of tha t  rtrling, 111 ; I ~ J I C X U ' ~  frnill 1hc i;!hr 

report issued by those administering tlie PEPP C'oll;iborat~vc j~rcrcess' that t11t.r~ gv;rs ,t 

c.or~i~~rchcnsr\~e and lairly complete listing of the arcas tvl~crc ngrcemcnt \\.as rcathocl :krtil 

of tlic nscas whcrc disputes r-crii:~incd. Ho\icvc'r-, tlic C I ~ ~ ~ C I I C L '  11:i t t l ~  nfc>rkhl~ol.r> rr~otit .  rt 
CIC;-IT that the coliaborati\~c liroccss reaclicd an abr-upt ci~d. \L~I! '~I tlo aIrrltty tr:, C ( ~ I I C ~ I I C ~ C '  

with ~clf:i~ltty that i t  had yet rcrn its full and natural course ~vrth rcspcct to ~ I ~ \ o \ \ . I I I ~  ~tct t  

~ssucs to bc raised. I t  also became clear ti0171 tlic el ldellcc tli3t illc report. v.riillt' cle:tr ;~tttt 

\sell ~ m q ~ i r c d .  drri riot rcaclt tlie level of undcsly~ng dctail that prczved ncct.ss;lry t o  
c s ~ l o r e  fully all oi'the riuinerocrs and complex st~bjcct ;ireas rnvolvod. 

"l'herr: \\'as also signlficant change still taking place 31 rhc closc of tlic I'ljPP C'cill:~hor;ttir c 
cfSorts, 11s AT'RtT noted. tlie PEPP collaborative not only left 111rtny issues krnrc.;ofvcr[. 
hut ~ t x  psogrcss \bias halted abruptly -- just two days after Q\vcst submitied :1 r ~ c t ~  Prif' 
17ropos;11. Morcovcr, tlie QPAP filed by Qwcxt in these ~~roccccdrnps cortt;iit~s tn;tlcl-iiil 
cl~angcs from that last one provided to tlic I'EPP coliaborntisc.' 

C. Scope of Thcrse Proceedings 
ELI/Timc Warricr/XO Utah argued that we shouid conduct scp:tratc ~voskshrq~\ in  

devclop detailed QPAP language, m~rcli as wc l i i l \ ' ~  bccn dortig \\tit11 rcspcct to the SCitt I' 
in thc 271 workshops, crting tlie fact that even Qwcst clocs not cvcn knc\ \~  ut\;\t s!l of* t l ~ c  

5 language nicans. 

Discussion: We have Iicard detailed cviclcncc arid r t r~un~er~t  ;~t.loiit 11ic {Jf'AF''> 
ol>,jectives, apl~roaclics. and implcmcntation clctails. IVc oosrsidc~- thc rccorti k~rfiic~cnt to 

;rllow a reasonably full ~tridcrstandir~g of \slint the lan~u:iyc n f  rhc cl\)P1-'\I' tc ill :~crt~~rtp/tsir 
arlci Jio~v, shoirld it be adopted. C'c!?3inly thc panics cotlimcnt~ri o t ~  the ili~ctiincrrt at :I 
very fi~x Ic\lcl of dctail  t ti en therc ivcre provisrons of conccrrr t t ~  therr~, i t  t%,ir C"IL\~~~ it1 

the I-UIL"S go\~criii~ig this jxocecding, that all issucs of* concern ivcrc ~t~i.l\r<l;thlt~ rn 
coriirncnts. Lcsti~iioiiy, and arg~~mcnt.  Ccr-t:iiiily. the cclritIuct of';rll tllc p;lrt,ci :~p/sv:~rc(f ttt 

rcllect an undurstand~ng of those rules. Morcovcr. xvc allo\vcd i i I I  ~~~l l ' t i c t f~a t i t~  t o  hcuk 
frorii Q\~cr;t ~nterpretations of any language considcrcci vngilc. etrntr:~tlrcttrr)-. or othr:r6ur is#: 

of concern. 

The f;)ct that no oric Qwcst wrtncss co~rld spcak to thc illcaning ot';llt tllc QI):1i3'> 
provisions 1s testamcnl iiot to its vagueness, but to 11s hrclnclth anif eomplcstt~.  ~ V C  fiilti 
the record adcquatc to rcndcr conclusioris on all r~i;ttcr~al issr~cs rcspccrrng thc 
document's satjsfaction of the rclcvant port~on of thc public intcrcst ~ C S I  lo \v)itch tlw 
FCC s~ibjccts 271 applications. MIL do  riot find I;II~LJII;ILJC tw tlriift~rq \l'oth>Iirlpx t o  i?c 
necessary or ;rppropi-iatc. 

Port  Et1fr.17 I'c~r-/o~.rillr~rc.c) I'llrrr I ~ r r r o l  C~ol / t r l~n~. t r t r i~r .  .Srrrrrr~rtr~-l. Surlc 5. 7(101. h l : ~ \ ~ t ~ i  I C / C C ~ ~ ~ I I I I I I I I I T , I I I ~ I ~ ; ~  

Ciruup (MI G )  and tllc Nnt~onill licgul;itory Rcic;lrcli In.t~tutc (KIZKI). ~rttrntfrrcc~l .I\ I thlhtt St,-:! I I -.Il-) - 
3. 

' A7"Q'I' l icply PAl) Bricl'ar pilgc 2 
' bl , l fT~mc WarncrlXO l l t ;~h Inr t~i~l  I'AP 13r1cfi1t page 7 



11. Standard of Re\rie\v 

'l'he FC'C sets fort11 five gencsal characteristics as pall of its "zone of scasonablcness" test 
( 3  Snr ovalunti~ig n scctiori 27 1 performance rlssurancc plan: 

* Mcan~ngful and slgn~licant inccntivc to comply with dcs~!yiatcci perSnr~iinncc 
standards 

* C1c;irlp articulated atid prc-dctcrmined mcasurcs ancl standards encorn\~ass~ng t~ 

rang" crf carrier-to-carricr pcrf'omiancc 
a licasoiiablc structure ctesig~icd to detect and sanction poor pcrfi~rniance \vllcn 311d 

i t '  it occurs 
e Self-csecuting mechanism tliat docs not open tlic door u~ircasonably to litigiltirjn 

and appeal 
s Ke;lsonablc assurance tliat the reported data arc accurate 

.(;!\~.CSP'S reply bricf argucd that a nillnber of CLECs s t rpcd fils from the F(.'C:"b 

rstablislrect "zone of rcaso~~ablencss" approach. Qwcst accusccl thcm of arguing itistc;3if 
tt1;31 lllc QPAP should bc clesigncd to assure a cnmpetilivc posl-ctliry Incrtl ni:lrket r?r to 
nl;lsimrzc inccntivcs for Qwest to c o m ~ l y  with its wliolesalc scrvicc ohltgnttons, Q i t ' c ~ t  
iirgucd rl~at it ~,~:oulci be incorrect to ;lpl?roach thc evaluation of a PAP'S rrdcili~acy frorr~ 
{lie i iou.pc?int illat more is ncccssarily better. Qwcst urgcd that payments not be set at a 
lcvel that  would encourage CL,ECS to scck w~indf~~ll pnyncnts. to thc ~lctrtt~lcnt aS 

7 itlucstmcnt in their own filcilities. Qwcst nrgucd that tlic FCC' has rcpcatc(1ly ftwnd 
similar 130C. PAP proposals to fall within this zone of irssooablcness standarti." 

In supporting tlie overall reasonableness of its QPAP. Qwcst citccl tlic fiict 111:it it bcpnr) 
t l ~ c  PEPP collaborative wit11 the Texas plan as a starting point, anrl then clla~lgcltl 11 
sig17ific;rntly and positively to address discussions occasioned by that collnborntivc. 
Q\vcst cited the following specific " i ~ n ~ r o v e m e ~ ~ t s : " ~ ~  

* Increasing payments by oliiitting thc Tcxus plans' K-Table 

?a I'roviciing less fixgiving dc-escalation of payments when non-cotnplisr:t 
pcrfonnance should improve 

* Eliniinaling the caps on all iliclividual pcrt 'om~anc~ mcasurcmonls csccpt for. 
billillg 

* Restructuring collocalio~i paylnents 

The s~rnple test In assessing the adequacy of the QPAP shotild. sccrrrclrng to Z-Tcl, f)c 
\\l\rcther a rcccnimcndcd change would improvc thc i~lccntivcs to prclvidc oonfurnlitig 

i 0 scrvicc. In applying this tcst, 2-Tel woultl prcfcr "robust" procedures tu "potct~tial/y 

' C) \ \C \~  l r l i t ~ i t l  I'AP B r ~ c f  at pagc 7,. 

i?ivcst ICcply I'AP B r ~ c f a t  pagc 7, 

" Q~.vest Itcply I'AP Rrici 'at page 3. 
' ( j t b r . ~ ~  Hcply P h P  Bricf at I > ~ C  3 
1 c1 %-['ti Inrtial PAP UFicf'at pilfc 0 .  



adcqualc" ones, 2-Tcl srlld that tlic "0111 y" approprja tc staridartl In apply in cknnur-rrug 
Cl.,EC'-proposed changes t o  titc (IPAP is wkcther thc changes r+otrlci in~pr.o-\~ thc sr'~a; ol' 
gi\riug Qlvcst adcquatc ~nccnt~vc  not to iiiscr~minntc ;tg:linst CI.,EC's. i ~ n i l  tliat ccitl.c t111 

payment I c~~c l s  arc nntitlietical to creating such inccntivcs. 

I)iscusaion: Z-Tcl's argument 1s ilnsouncl. Thc 1-CC' 113s rcpeatcdl> tnaclc: ck:~r :;t:lt 
p;tynlent Ic~tcl caps arc appropriate for i~iclusion in PAPs. ?'Ire very csistencc of ttrtric 
caps and ollic~. l im~tat~ons In PAPs that exist i~~ lde r  FCC' al,provcd 27 1 nly-dirntintls slitrv 
t11:1t the FCC' takes a substitntially less restrictive v ~ c w .  Our task is 11c)t m ctccirit. lliou Itt 

i~icrca:;u inccntivcs, but to decide upon the sufficiclicy of tl~ust. pro[wsrcf. \irtlicll tt~~iurjuh 

ut lcast a fill1 consideration of tlicir comparability \\lit11 tllose i~lrcaciy revrcnild tl\: 'hc 
FCC. \Vhate\/er iricentivc conditions 112c come up with. more strrngcnt trnch will, ;ti d- 
T d  ptlts it, fi~iu-thcr the goal of givi~is (Jwcst ncicqu;itc Inccntnr: t o  p r ~ t i d c  
~ttsiciisc~-ir~~i~i;itc)ry ser-vicc. That statement may bc true within rcast?rt 011 ;I llt~.rti:~l h:r%r.i. 
I - J L I ~  i t  cfocs 110t cupturc tlic rcvic\v standard tlial \uc sliould apply 

The gc7al 1s clcai.ly not to place on in-region. inte~.I.,/-\TA entry :I I-irrcc t;rs that r% i3 

nnemus t h a ~  a reasonable busincss acting 111 good Sriitl~ to meet i t s  13~blic. i-osporl~rl~lir!:t.i 
\ \ au l e l  r ~ f i ~ s c  to pay ~ t .  To cio so \voi~ld be to thumb o i ~ r  nnsc u t  ('ungrcssirzn:~l intent [ix 

iticrcnsc co~npctition 111 all tclcconiniuiiicrttic~ns markets. To tfcr so ~vnuttt :tl<cr itc ttr t t r t ~ r  :I 

f ~ i ~ n d  eye lo the general houndnries t l i : ~ ~  t l~c FCC7 has 1tlnct:cl i~r twr~d 111c I C ~ ~ X I S  i ~ r d  
ct>ndit~czns of PAPS. Tltosc boundarics arc bccnming inorc clearly mtlrkcrt :rs the nur~ii-cr 
of  i-'APs rc\rle\vcd increases. I$-c sltoulcl beyn our C O I I ~ I C ~ C ' ~ ; ~ Z I ~ ~ I ~  o f  lile C)I'*tf' ttll ,ir 
teast :t general i~ndcrstanding and iicccptancc of  thocc l:c~i~~~rlnr~cs, I S  fi)r tin oti~i'r re;tstln 
rlirrn tliar ~ h c  consilltat~on to be proviiled is nor likcly lo Il;i\-c tllnctr ~ f f i . ~ t  r f ~ t  1, r;>rrrcr{lc 
thc rangc nf wliat tlic FCC' \ s i l l  co~isidcr reasc\ntlblc nncl ti.n;l;~l-rlc 

11 i s  certainly appropriate to consider unique ctrcunrst:lnce..; that tri~ih-c thc cithc t~crt: 
i 1 ciifTcirent fi-om thosc already examined by tlic FCC. 11 is intoresting tr-, tlrltc tlx:it rro 

p314y -- @vest, CI_.EC', or coriimission advocacy staff -- 1z;ts ;~rptc.rl f l ~ ; ~ t  thc ~ p ~ c b t i o r t  of 
~ ~ y n ~ ' i ~ f  li~iiitatio~ls is makerial1 y different here bcc:li~sc o f uriirluc ractu:iI c trctlrnsfa~lccs, 
Givcn the lack of such contentions, there is all tlic more rcasorl tu slart from t f i c  pt'cnli3;. 
1h;rt prccecling FCC decisions on 27 1 applications provide us \t-it11 so\\iilI c-t~"crull guidat l i~ 
cincl, to a Iargc degree, houndories. 

W l i ~ i t d  adhcrcncc to evcry aspcct of npprovcd plans Is certainly rlnt rctltiircti. h~'c:ittsc' ~ h l . ~  
i s  a rclativcly new area of inquiry. even for tlic FCC, Ho\vt'vcr, :rrgunionrs that call fi ,r  
radic:~I departiires fro111 cornerstone clcmc~its conimorr to tire plans alrcarly ~~~clurlcc! t r ~  

;~pl-iro~ed 271 applications should bc cons~cicrcri n distraction. 7'liat siticl. Ilo\vcvrr, l r  

rcmalns true that cacli 171an addressed lieretoforc by the FC'C'. atld the L!IIC bofikrc ii\, 

eor~~ains  uniquc elements. Some give morc to CLECs in somc ;rrms, zrltt st11nc give thr- 
ROC yrcater adva~.rtagcs in others. All l>rcsum;thly rrclflect thc i i i i lc i  o f  l>;il;t1>~111g tli,,f 
rcsulrs from cooperative cffclrts to devclop thcrii. A:; tlic C'141<C's Iiavc >rated ;~rrlo~rI;~tcl~ 
; ~ n d  pcrsuasi\~cly l~erc. arguments that QT'AP llurdens on Q~vest arc cqi~al to or srCi \ [~F  

tltitn t110st: of some otlicr plan in somc respect must bc tcnipcrccl 17y rccogrlt t it111 rrf ~hos:? 
;$reas where tlie Q P A P  cases burdcns that ROC'S cIscw1i~r~ arc' h c ~ i l ~ d  t'arr?. 771,: 

Oi>r c ~ a ~ v p l e  I &  thc mt~l t~- \ t :~ tc  nalurc tr l  thcsc plnccetl~ng\ , ~r t t i  tvf rlic ~t ' l i l r i k  r,thcr~ i r l  d,ttc . t r l t l  ~~cv.ilbl! i1  

ihi- tt~ttirc to ;ttld~c\\ thc qucstlons that the " I ~ c l c c o r i i m ~ ~ n ~ c a t ~ c i ~ i ~  nf ici% fturclcrt& i t . ~ t c i  t c f  ;trr\\\cr 

-, 



utttnt;ctc ilc~~hlorr it17 the <)PAP'S sl~fficict~cy, ;IS the FCC addresses tlie riisttcr. sl~ould hc 
t ~ c  rhnt t<ikcs into :mount tlic following consiclcrations: 

lltiss 11 curnllnrAt with t l~c  cornerstone clcmcnts cotnmon \,o pre\ious plans existitig 
tinifcr t~lsi~st'~\lcd 27 1 upplicotians 

I)(> tl~c grifcs untl ti~kcs t1iat disti11guis11 it li.01ii tliosc ot11er plans balance out on ;I 

nct basis 

a 1 3 0 ~ 5  the j71:11~ provide adcqun~c conlpensat~on for actual harm for which CLEC's 
cotilci ruasnni~hly expect to be compcnsateci if their relationsllip witla Qivcst \ivese 
nlorc. typical ol'cotiimcrcinl :~rrangcmcnts of siliiilar size. complexity, and mutual 
risk itntl opportunity 

* I r t  t l ~ c  final :lnulysis, will tlic plan (ct-)nsidcsirtg not.just tliosc clcmcnts cicsignccl to 
cc~nrl~cv~sntc C'[..EC3s for harm) providc sufficient incentive for owest to "continuc 
to !;a!isfy the rcquircmcnts of Section 271 aftcr critcring the long distar~cc 
n1:11*lic1," ns the FCC put it i n  paragraph 275 of tlie SBC Kansas/Oklahon~a ~3scie1'. 
;iSrcr i t  may rcceivc 27 I approval 

e %:ill tlic plan pravidc that  incentive in a manner that does not place any rnorc 
slt.ain fliarl i s  ~lcccssnl-y on tlie S O L I I I ~  principle that damages should bear 3 

r.c:~san:ihlc rclntionship to harm caused 

r 130 t h t  inccntivc aspects of tlic plan (i.e., those tho1 go beyoi~d co~npcnsat~ng 
('I,ECs Tor uctual harm) iliiposc a prlce 011 in-region, InterLATA elltry tlsctt it 
\ ~ c ~ u l c l  hc ~sretional for a ROC to pay for the privilege of such entry, recognizing 
t11;1t ~ J i c  range of expected valclcs of potential payments, not a tl~corctickll 
rr.r;lx~n~~rm ivitli ~~iinirnal likeliliood of occurring, is 11iuc11 IIIOI-e mcaningfi~l 

~k Iloes llle plan adcquntely rcspond to any unique circur-nstances proven by thc 
cvitlence to bc applicable lierc 

a Arc ll~cre ndnlinistrati\~e or procedural details in thc plan that are not sufficicnt!y 
firnctinnal. arid that can bc repaired without a major shift in balance 

"L" 
I hcsc c!~,~cstions pc~intcdly do not ask whctlier grcatcr burdens 011 Qwest would incscasc 
its ~nccn~ i~ :c s  to comply with its service obligations. The cnswcr to that question is as 
~rrt~lc.vant ;is i t  is  self-c\~idciit. In no fatlioninble commcscial setting is that cluestion 
rtlrifcri:n] to the mutual agrccmcnts that COIIIC 10 fri~ition betwcen \~enciors/suppliers rind 
i:t~.*,totn~ra. M i j k j ~ ~ g  i t  relevant hcrc not only fai~tastical, it is beyond any ratior~al 
ct~n~=crplic~t, of' fiirrarcss and propriety. 

111. Surr~nnary of Rc.conmmrnded QPAP Changes 

'I lu. rcrll(nvrng l~st  summarizes the cl~nngcs that this repor? rcco~iimeiids be made to tlic 
C,tt;':lfs \!I ~ n i t k r :  i t  sirfficicnt to mcct its go:lls and to fall within what wc co~lstrue as the 
f't't ~ucrlciavrls i~pplicahlc to such plans. 

!'rovi*irrns for C'ha~zging the Cap 
1 ' 1 1 ~  i1:11-ii 3 . 1  pcrccnt cap a s  proposed by Qwcst is gcncl-ally consistent with what exists in 
irrtlcr 14l;ins n o ~ v  in ef'fcct after FCC' 271 ap~rovals. Howc\lcr, the lack of substnrltinl 



expel-icncc with PAP npcration across tlic c(>i11iIr> si~pgchts 1 llc pli?prici) cl f' $11 1r)i~t'l:ig ,I 

balanced and limited span o f  val-lability in rcspoilse t o  act:r:rl cxt~cr~c~nct ,  if V \ V C ~  
esccocts the cap by at least 4 I>ul.ccntagc points for ;my cc~nsccutilt~c 24-1ncl1,ti1 flcr1~1d. 111t~ 

QPAP should psovlde for an Increase of u p  to 4 j~ct-c'c~it III  t l ~c  C ; J I ~ ,  LlliOil orcivr' c ~ f  :I ,zr;rie 
commission aster notlce :~nd I~canng. Pcrforrnancc l~roil~iclng ~ ? ; l > ~ r l ~ c " t ~ t s  at 1~: ist  f [~C'FC'CI'~;~ 

below [he cap for ilic samc lcngth of tilne should allow reduotirln:, c.tf.4 pur-cent irl the cap, 
The total cap movement should hc l11711tc(i to S ~ ~ c s c c ~ ~ t n s c  porncs t t l~st ,~rd nntl h 

percentage points do\vn:vard. See the c~iscussinn undcl- 111c f'rttc ~~~hr / . , 7 l  C . o p k  ~t'cfii*tt w:l' 
this report. 

Forcclasimg Recovery for C 1 . K  Ilat-nr Occurring 1,atc in fhc  \'car 
If tllc yearly caj:, is met bct'orc a C'LEi is h:irn~c~l. rt n i l l  not gct hitry ri'crn crc ;it iktl ( i r h i ~ :  
the QP.4P. cvcn thougli CI,ECs suffe!-itig liar-m cal-licr rcccit;c hc>th 1133s \ t i ~ { f  C \ L ' ; I ~ ~ I C C ~ ~  

p;iyriicnts. The Q P A P  slioulif be changctl to create a n tv~l ia~i tc r~~ ~lu; t t  cqti;tiiir'i 
compensation to C'LEC's and tllc states unclc~' tliasc: ~ I ~ C ~ I I I I S ~ ~ ~ I I C C ~ .  ScC ~ I I C  t i i s l i - i ~ h ~ t t ~ ~ i  

under thc 1'1.oc.ed~rral C~1p.s sect1011 of t l l~s  1+cj7or1. 

AIBo~viwg CLEC Recovery of Non-Contractual Dumagcs in Olther i9rnuccdinp 
111 seeking to j~recludc doable rrlcovery ~f damages a~;d the ability to recrr1tcr ci;tnr,\gc-. 
~tnder other actlons, the <?PAP goes ~ o o  fix. I t  should he cl~;i~~gcci rri ,t nt;iiltwr' th;~t I\ .\rll 
n~ake i t  more clear that CLECs ~ x * i l l  bc able to: ( a )  itrstitutr actftlrlb i~o i  b:tsc.cl: irtl 

contractual tl~cories of 11;thilrty and ( b )  avnrci Q11,4P uffscts for t t~c  ~ J n r t r t ~ n ~  or' if;rt11;r$c3 

that w a s  not awarded to compcnsatc for contr.;ictrr;tl ri1cahtirt:s (>I' tt;ttrragc\ SW tllc 
drsc~lss~or~ ilndcr the Prrc~llrvrorr o/ O~lrc~r- C'LtiC' h'cvrrt~cl ic~\  scc.tlnn uf this rcpilrt, 

Offsetling QFAP Paynle~lt L.iabilities by Othcr Awnl-cis 
The lang~~agc of QPAP Section 13.7 requires cflarlgc in ortier t~ a w r c  ~ h r t l  ()LLc$I IS  i l i ~ t  

entitled to rcducc QPAP payments on accoulit of'dart~:tgc otv;lrriis ti)r ityriry in pcr'sc3lrrs or. 
11hysical property, even in cases ~vt~erc  tliosc :iw:trcis ;irisc fro~n itotri~tlr o r  o1nissir;rnx r r t  
~.?soviding wholesale service to CLECs. Thc languagc illso nccds to lw c,'lt;t!~gtd Itt trnlcr 
not to undercut the ability of C'LECs to rocavcr non-contrautrtnl tf;\r-tritg,u> : t u i ~ r \ t ~ ~ l  in 
other allowed causes of action. ;IS the preceding ~ssuc :~dcircsscs .rn ttlctrc dct:til. Scc i t lc 
Q/f.iet Pt.o\~i,~.ioiz (,\'C'~'/iot7 13.7) section of this reporr. A ch:iltgC to  SC;i\'f Sti'trtli~ 5 3 . 1  I \  

also requircd to pr-cvcnt an 1napp1-opriate l i r ~ i i t  fro111 llcrng ~)lticccl or, (]\,uc$f'.c. i~tlh~fity firr 
injury to pcrsons or physical property. (Scc ttlc ,5'C;,/1 T i,i!m'tct!ioji f i f  I ~ i d ~ ~ b t r ~ .  IO 7iiftii( 

.41uoir,7t.c C'I~~ii-,qcd io CLEL'.s sectiori of this rcpori. 

ExcZuding Qwcst Paymerat Responsihitities in the C'asc o1'('I,IF:C' H:rd ti'aiilt 
It is appropriate that the Ol'iZP set for.tIi csplicif prnvrsrtrtl> at~i) l i t  E'I.I/t '  h;d f ; ~ i t \ t .  

Never-thclcss. QPAP Sccl~on 13.3 ncctls to bc ai.ncnc'ictl to ;isor~i cxoustng \ ) \ ~ ~ s i  
ttcrfon-nance in cascs Ihai do 1101 acti~aily constltulu baci faith, hut ~ n t . r ~ l y  C ' L  I:(' 1irrt:sighr 
regarding an inability of C)L$'CS~ to pcr-form as I-cclu~rud. Sco thr' J i ~ c ' i t i \ l t ) ~ t \  ~ S r s t  i i t r r t  i 

section of this report. 

Differing SCAT and QPhP Force Majcurc I'rovisions 
+She QPAP and thc SCiAT ~ncludc separate and t ioi t i~t \ f ;~~i  tl~Skrerl( t i)~'c'i '  I ~ X ; [ ~ ~ H L T ~  

prov\;1srons. Therc l ia \~ng been no good reason offcrccl [ ( I  jtrs:it')i tllc rll!'Sc.rcncc. t+r. 
should 1111tlgatc thc lmtcnl~al for coiiti-ovcssy anti Iitrgatton hy :rpplyrrlg tc7 tttc QPAP i itc 



SGA7"s prov~s~on.  ~vI11ch has been cst:~l~l~slic~j M t ~ c  i i i ~ t ; ~ t + i ~ '  k c  ! i ~ t  f \ i h t \ t f ~ ~ ! ~  

lSectio17 13.3) sectiorl of t h ~ s  report. 

Timing of Forcc Majeure Event Ncbticcs 
It should not be poss~blc for C>\\rcs~ to clcftr fc~rct. rnalc~trc i'kcitr c t i " ~ l ~ i - ~ t t ~ i r i ~ ' i  t~tt ird riftc~ if 
knows \vhetlier i t  is In jeop:lrdy of intxtlng tl-innthly y>criorlii;itl~:c ~c~trtr ldrt i -  Tt h f ~ i a t r l t f  bc. 
required to provide C'LECs ii'rth notice (31' S L I C ~ T  c \ .c I?~,~  ~ Y I ~ ~ I J ~ I  7 1  h t t t ~ r ~  of tlic: 1i:ri.r t k ~ i  

they occur or that ~t could firs1 lia\,c bccit reamtlahlq' cxj~ccteii t!l bt+ilrtt &st' il~crnlr 9~ich 
~xov~s ion  will alio\v CI-EC's t~rncly notlct: of thc ncctl t ~ \  \~aliri:rtc ~tic,.t: Jccj,~~,;tttd;i ~ k l ; r i i c  
cve11ts are fresh. It \vi11 also prcciudc rc.cl,irsiniitrorI\ i l i '  pa.: c.telit.i fc-: ~ t k t i ! t f g  

plerforn~ancc-excusi~~g concl~t~ons !<cc [iic / i / , i f > 1 7 ~  / i c ! F i  !.; .;$ \tScfccir~ 
report. 

Impact of Force Rlajcurr Es-cnts on  Intcr\:ii illc.asurc.\ 
A?'&?' proposcd c h a ~ ~ g e s  to the i'orcc malci~rc I ; I I I ~ ~ I ; ~ ~ c .  111 t\rtfcr h ~ r  iii\iiTi: f f 3 . t ~  titi* 
perfonnancc excusc is aplsropr~atciy limited 1 0  the tirnc rlriritig 1\11~i.11 ..trctl . t r t  ~.z::t 
disr~ipted performance. That languc~gc should Iyc iii~lurfci~i i t r  thie ()P,!l' ir-r rlnier i t r  rik*t6;k, 

that Qwcst's perfomiaiicc cxcuse is Iin~ited. See tflc E.~r'lrlt.~tiral~, f c r j ; z t  { j i l t :  it 4 -Zj ii=:i3tf~?!: r * f  

this report. 

Applying Force Ma.jeurc Pro\-isions to f nrity Xf casrrres 
I t  is arbitrary for the QPAP to pro\.ide that fnrcc nl:rlthuuc r\etir> bv j~~;inrttei't fv i 'tcrlw 

performance nnder measuscs whcre 11:lrity bctncel~ nht\fe~al~: .li"irf rt't,ilf WbL!iC'\ il\ ii~: 
standard. The QPAP shoulcl not i ~ ~ c i ~ i d c  tilrcc n111jcttrc esciit~ I\itxt7t\g t111c cktt>pi4% rvr 
meeting parity measures. because such n pro\ isrcsrl gives IJ~vcst ;! ht~h1) ;ir\b,;i:inccd r t ~ h :  
to cxcuse substandard pcrfornlancc. See the / i t ,  iri\~cur\ !,%*i.fr"tr.v j-i .it t i o t l  tit' t'Y~t?+ 

report. 

CLEC Failures to Forecast as a Qwest Pe~~frbrttr:$nrc 3",%rtt.~c 
The SGAT identifies those CLEC' fol-ccasts t l l r t [  arts ;rccs.i\,~ry a ~ r l  ,Ijlfrrt,q?n,rtc b r "  k.,?xi t.%r 
lo require in order for it to be able tn prrs~icic ;~iieqi~;ttu 3crt tc'c, I t  ~ c t ~ d c f  ~ I L Y  PC sctisrtki 

cxcuse Qcvest perfonnancc: for f i ~ ~ f u r c  to pn,\~dt.  ark? ~l iht ' r  type t i c  f:crrcca~t 1 I I C  iJF-lt* 
should be changed to lini~t pcrforn~nnsc txouscx f ir Clrlufc?; h;k !'l i t 'r t k r  pr'irb:ric 
forecasts as rcquirccl by the SGA'P or i ~ ~ t c r ~ t ~ f t f ~ r ' c l ~ ~ ~ ~ ~  it~rccir'rcr\! tkfktfcr 'tcktdt they 
interact with Qwest. See the /i.vchi.sinir,\ (Scar-tii)tr 1-3 .!t at'cltcrti tr l t l tr i  rcpi~rt 

Tier 2 Payment Use 
I t  is neither necessary nor appsopnatt tt, Iin!rclhc :t QIk:'\P htlnt t i t w  ttrc ,a!' I ' a u  7 
payments. The QPAP should bc chnngcd casc rllc uae rcs:ficltr~ta?, 5ce' 11ic f ~ c -  
I'cr?.nic~r7/ List scction of this report. 

Funding Commission QIVCS~/CP,LC I)\-crsight Acti~i-tic!, 
I t  will bc beneficial for Qwcst. C'LEC's. ztrlcl. tllc Sti t i t '  ~=clrt l i f i i \~rc?rl \k  f t j  c4tit1pi L ~ t ~ t i  tqvr i$ i t :  

under a cornnlon system for adrnit~~s!er~n$ ~ ~ $ [ ~ ~ ) x P . F ' ~ . ~ I ~ I I I L " I  ,si;ti rc:,t;itilrt.c d : : - . f b i i l ~ * i  
involving wholesale scrvlce. Expcrtcncc \vr th  ar<liirriitlot\s, t * \ X *  prrt:c tfi%ckctx, Sf  S - 1  3 .  

27 1 revlews, as well as thc likel~hood o [  subst;rt~tr;nl ~\i%ptrics rrl ttrc tutairc t i~ti l<:\tt ' \ ft7i,lf !I 
will take sig~iificant statc rcsillirccs to fi:lfill cr~nr~~r~ssiori rt.\pr>~tst'nti~:~c% TIr;; t Ilat!,:FL'%-- 

and the FCC expect statss to can-? oirt ~nucil n r  itit* i.t*gctI;:tc*r'> :trld :~riiiii;!tt*tiitf~:ii 

I-csponsibilrty tinder the fcdcrnl ~ t .  bur 1~ai.c r l r l r  t't~l>:fed t h i ~  ; ~ t  ii ~ t l r ' u  



It is appropriate to makc a prrrt:mt <if Trcr 2 ant% 7 kCr t C I % Z , P ~ ~ ~ % ' L ~  's%*irnxt'F1: ,I\ . ~ ; T , k $ j ; ~  k ~ . ~  

s~lppoflin~ adrnlnisrratlorr anct ~I:spt~tc rckl%ft!ftc~n 'ii%t $ti<:-+ c ~ : K ~  :t;rrd i.? I ~ 3 ~ ~ f - ; l ~ : ' * +  

and one-fifth of Tier 1 p;~yl-tlerjfi \itq\ii]if : z ~ ; &  ,: 5;'ie~:;:t ftilkrf 8:;; fkiiy< ':LFPI"~T+ r k l  

an annua! basis. Tier 1 paylncnts T\ot ttci<ici[ kits flyc.~ 5 1 0 3 3 7 0 3 ~ '  i i % ~ d t t t *  52 e,:~tt~::cd .i:* f2-:: 
" " f ,  CLECs &on1 whose paylnci~t o;ttt:~tlut~urai the> +ii\w 5ei' f b ~ :  f4t  s , . -;: b:; .-: P E, ue<?ir?~= 

of this report. 

Three-Nlo~lth Trigger for Tier- 2 Payments 
The QP.4P does nor provide for Tier 2 p , + ~ ~ c ~ ! ~ t h  i ~ ?  bc"g;ll:t tk+r rliP;X ~ r i ~ ~ i d r 3 f ;  tj:!Ee'i.k t>,iw v*? 
has failed to nieet it for thr.cc ~ t ) l l i ~ c t l i i t ~  ~tlr~t:lf?> fi;pt ~ B . E Q P L ~ I ~ I ~  .iii-iib s Y3t cx f  tt-- .\T wu+ 
payment hy perform~ng in clnly iwt. nttlrrtii r k f  rtcr; ~larc<. Ilh<rcPz5 4 < : 1 - ~ ~ <  .t T:jrt.i~: .:! 

standard of ~-terformancc. Si~nrc -Pier 2 it~c~t'st:ic+ f ic: f t*iti.ifi:p,:i"r. r.ci.*r;B! .;LC?. 

create payment risk lilr i:)\.tt'st- f b r  $ ~ S L + C  f!itlt c i t k  rrt$- lL;~;+~if~-i ( : c ~  .: iy,l$*l?;i:?- 

respo~ssibility Shotrlit kg111 \%rth t l l ~  rwit r n t , ~ ~ b { i r  iif ~ b i * b ~ - d < t r ~ ~ $ - : , r t ~ i ~  t;: 1 5 l - i  ;,kid b ' h t " ~ ~  

within the prior 12 montf~r-. tlrcrc ira3 txcrt rto.l;~-unntyl~,ai~i.~: ii.t t t t ~  r:;&:,',t+m'r~ 33% t;lii,l rrr' 

three cor~secutive months. For iti~rsc "f ~ C F  2 fi~clcl;ii~lru;c , : l ~ , a c t - j  salfil_re.-"t fo r tc t  j . ( E S - I ~ ~ X ~ ~ V ; T X ~ ~ .  - 

the salne 11-igger strnulct hc the .~.ccrlrk$ i L ' ~ $ ~ $ C t i Z f \ t  t* nitb$iiil of ilh:\9-$~%'ft;hf~fts%~b~i' u:k>e~ \ % $ k ' ~  

has hccn, \~ i t t l in  tlsc prior E 2 r ~ ~ m f 3 1 ~ .  ? 1 * i ? - ~ - 9 - ~ ~ $ ~ ~ f ? ~ ~ t f i f i ' ~  ;my tiit s r  ~ t ;  f i t f ~ ~  i . : 9 ? ~ ~ ~ ~ c b ~ i ~ ~ x <  

months. See tlje Tlr'/~y-:\lcmt"R 7i'lgprLv, & t i  fit-,- f i 2 c i 3  r lzr  F+/JI . ~ v G : ~ I ~ ~ P F :  t-t' i;li:~ P C ~ P T ~  

Changing the \Tei~hts af Siinlc QP,3,P 3)easar~s 
The QPAP provides h r  tlrrcc ciu%~:$ uf nlc,t5:ssr%; :$PC hig?t5-s qT1.i. I+  ;:i;frt t l,.r.:, f)tc i i l $ ~ : ;  

thc payment rcqitired in thc t'cuflt u f t ~ a r t $ - f ? ~ f f ~ ~ r r r ~ ~ ~ i . ~ t '  I $ I t ' : k  :ct;iir:+?kxgi- b f i &  ,i b i l f t i l 4 \ l i " f .  

of measure weights t n f r ~ r t ~ ~ c i ,  !~t*c,tt.s.ic ct ~;:~~;icrc,...f ~ f k - c , ~  pr:g.I.rtwf-u -,it ri. . rt-I,;t~ f s l  

services that lind relatit-c*ly hrgf~cl \ , j 9 ~ ~ , b  f i l , t ~ i  k t l . : $ *  P ~ . ~ ~ ~ s E P ~ ? I  P a *  tiis ~ ~ l k Q - ' - ~ F * ' - +  %l-i~lgi*v-tl 

weight class. @vest agrtcri. lriit argtrcrj l@r c i , f l $ E ~ ~ $ i s , ~ b t $ k Q  E < S ~ ~ ~ S L $ L ~ * ~ I .  z b i i i :  W . ~ I  fhl.;, ;P: 

order to keep pnymcnts i!r opc?~$ttrfz flii' id. 'Ki lc~ v r $  igtq %I, cc ,B  . ~ a i i : ~ r * ~ ~ r ~ + F  ;!kc pY'rr;$* 

cllarged for thctn. 

The CLECs rlici not cxprcss appf~v;ti $4' i&trlc!'% jr(:5,~T~fbb-+~'~'6b 'i.tt;>F:k:h;i. ~ j i $ b  ,ai'$:,~e(irk ~x14a~fri 
for acccptnnce of highcr t\.cigh:\ tvrk!~cr\irt $cftlrrnrg i i t q  t r $ i e ~ t ~  ib;" f*to 'r i~s!  1 1 ~ 2 t  .ikp~r~iks;l% its 

be imbalanced and ir~ripiaropriarc (,paccht irk*rcfv k*.i~i$:?: hm . ;ka fa !~~y- r *  f; $ 8 % ' ~ ~ * + i t i i l i * ~ t t  

CLECs said rhat thc chnngc did r ~ l i t  ~ 1 2 e ' ~ t  tikhr ~-im;,:ci':i;. ,%r&% ?it$ F ~ , v - P  rceri,' j k B ~ i t l d  t h i l ~  

the change actual1 y rni~vcrf ~n rklt tt-nbiic ki2 t<bLf ib$t ' l  ~i l f~f%*, ' l :  I fk$'i"~c&i'~'b*~ !kt+: > % ; ~ : . $ k f , ~  1 $ 5 ~  kii:;r 

abecd to chat.lgc shc?iifil rrtrlnr t o  hhr ~ar,'$If!t p ~ ~ \ p ~ . ~ ~ k k  :it 1j1r2 I$!* Li l  fi'.:~! ~ * I ~ I ; ; P ~ I s . c F Q ~  /'ii 
thcse workshops, Set' 111e C '!i,rt~,qlfrrrj: kjt.ii.rrab-e* $4  ~,:,.:k*,. yet, 7:ii;g r r )  tOq-. * d ~ c  $72 

CoHacation 
Qtsest agreed to :I ci~;ingi'il ~ - c ~ ) f r ~ + , , . t i t r  *:* p r r  r j r i i l i u i t  -.s $1:- PI. $1 *.$;ti *t ~7 kl l+<\Y; P J E ; ? Y  I;; i ! ie  

approac}] ;~doptcd [ n  5 f l ~ i $ ? $ . t ~ j .  <)%Id$$  iE;,:::fh,S ::I;$x$c& ,"!$3~+ .:,f?$X- ";:ll! r i r "  ?,:4f !_.at,,$ , - :,? i:: ? ~ * , '  

QPAP. See fhe G,lIocct~ir>ri sr;t inn trf  t f ~ x l .  ~;:p 'r!. 

Rotanding Probltlms ztliztr Sm~fl Order t"rrfiorrtm 
If a standard is 90 pcrccnt n i~ r i  r~:tft"r ~ r i j ~ i i t ~ ~ r  :it;* fit rA- I E F V ~ I  i&t $+it :k!t,de ;i;'~,+, ~,,YEzI": $qr ~ r : j ~ l : ~ ! :  =. flaw to meet the n1o1ltilly ~t;ittdilrkl 4Jne.s us;brid w*Ba i. f R i  p t t ~ B & ~ ?  balk TV ~ + i E F * t r  ?:it t%s s:ig 

"one-mlsl;" per ~l~orltll ~tcrtc-ir;il;r:~c~ It< L ' < J Z - . I S ~ C ~ Y ~ ~  bt*. tr *i:'j":~;~fil f ti:, ,IJT::*~:~,L~ i r  L;;~~S!?; 

disadvantages cIdEC's wtt1-r sm;r!l t i - s ! r i r ~ f ~ : .  {J,):!..i-.t, p ' . x i # i t i  f % ' i ' f r h i i , l i f  56zi\!f: l ,K,t~hf~f~4 P$* c,'s:~-.= 
month of the yzar trrtht>ur tn:lb~r;g ,!p,~:;tucrt?L f lit $31' 5C"k>vttc\,i 'El+ i 3 r:?p;d t . ~  r;Ay-,ri t 

L r much nlorc bnl:lnced pn>cei.c, fJt%c,*4.f ihikitfi! i , % E , i ? f h , k f <  $:I$ r:*:~ij-~ irr;iirb;: , - c i s ; tgy  

~ ~ . . " " " ~ " ' ~ - ~ & - , ~  Ad8 > d4 "'+- a,. 

$kit t f :  f grxf*it&;!iL; *;",I?;. 



performaiice. In any mortth \vllerc that aic.r;rgt: u:t. ICL- t i u r r  ;311: at,r;i,iszrtkT p*%: . .~ i -e~~tx  
should begin with the first mlss. blsrenver. iiconl tir,ri stictrirli f t b ~ i t ~ t ~ i i .  ::;.i-,i8,i;;ikrr i $eT l : l i c" :  
apply in each succcssi\le montlz ~vhcl-e tile 5t;rnti.irrl t\ not rnc; tf~r~trirgii kfa r r ' i  , iyig4:zld-li j iva r=Z 

the monthly fonnula (c.g.. if In thc flex1 tilonth Qnc-.r t l l ibhc l  ! i i l i i i  t * t  t'ipplrL:~l:;ki+i"3 -':L* 

90 percent measure, escrilatlon st~oi~l(l r~pplyf. Sce f hc  f ~ I E  i : * j ~ ~ i ~ r i l -  d i I C \ - . i t ~ t : t ~ ~  e l f  

report. 

Limits on QPAB Amen(1ments 
In order to give Qwest a reasonable clcgrcr: of  ccrjLi!$~f> it!y~l~ii thc CS; :O I - - I J~ ; - .  7 2 1  % i a i q . i i  ei, 

will bc subjected, the QPAP in gt.nc~il1 coktstmrnl; ~ i ~ ~ t l ~ f i ~ i t ; ~ t s ~ i f  ilie r ~ i ~ ~ i i t \  ::.: ,ir:c'r?~t ra 
However, the limits go fi1rthi.r tlian 1s ~ I C C ~ S S ~ ~ J I '  t a k  ; ~ ~ i i i l ~ ~ i l ~ f i : ~ h  i l ~ i i  3rP:r i t :* ;  Z. .+$ ;:tl ti:&: 
l-es~lt that the QP.4P is at U J I ~ L I L '  ~ t b k  ~ t '  I > c c < I I s I ~ ~ ~ ~  ii~i~ti,r~\ii~i'ti,iB :s; ,I nh,:rk7*i;~Ez.,:,:  if:^^ 
may be expected to remain dyriamrc. It wqttti.s\ +t~izr!c%r.irc.~~: ill ~~*.'\i::di E;" 

acco~nmodatc change ~v~tliout distiirb~ng rhc c%\er,tii ic: c t  %I: i ; l"ltuttl iE\ B ; P W C I : ~  ri,gf~.rt:iiY~ 
expects under the c~rcumstnnccs. ?'he C,)l':\P shtbttttt: Crll ,iplj~tl, ji+Ti?l.lr /. k i;?**~ti:.i" 

rcsulutron procedures to ~ ~ S ~ ~ - C ~ I J I C I ) ~ S  (71 t'r 'tilt rst~ ixn, : i t  ir3~~kt;r;tt;\ r t  f z;t.x< ~rr~;~:,t-,,:ri% f ~ >  

the Q P A P  payment structtrrc. (b l  siipl30rt :I Ifct 2 $' iut~ i i l r :q t  t- i~ii-~! i b i ~ + : & i k i  

llecessary by a slzzali. capped pnrirrstl ilf '1 1t.r- 1 cx,kl,$tcrl r.f>t'iihijiT.+b, i : tk i ! "c ) - t .~ ,~Et"  b i i q z $ " s r f t l i  

resolution and adrni~listratrve structure, and i c  1 ptot tdc fir; krcnrli,G ~ i ' t  hk:3: ;TBES 
provide an assessment of rhc QPA13's ct.tnrtt~u~tsg ~ft 'cc t tu~rrc~~  5ce 0;lc t f ~ ~ * ; t j i  iiijrtp 

Krvi ru l  Liil7itutioi7~ section of t t ~ s  report. 

Minimum Payments 
Substandard Qwest pc r f~ rmnnc~  con ha\  ci par!i~\r!'l,!r 12, tr,~r~~~E.a ~ i ~ r r ~ i ' i j ~ i ~ i \ r L  c f l i t  :it ii,tt". 
CLECs. The QPAP should assure t h t  tire t-u;rriy drllsitYfii t t  j r ~ t ! : ~  _\i'! 1% Gtr .;.i\,?/i 

annual order volu~iics is siifficicnt la ~111tIreil t i l l t i  ~ ~ ~ J ? + ! c c T I  elzc fhFk.'t!t i t r r?\ t I i !  h; 
anlcnded to include an annual mtntrnlrrn p:i> tncrrr c,!E~"if,iit~q: i ) i t ~ ~ !  41io:hSi ~imktph C ~ ~ I G -  

amount of S2,000 by the I ? L I I ~ I ~ C T  of ~ l ~ i ) t : ! h i  :!I t;i~;l. >ctlr tlr:t! t i  f l ~ g ! ~ r k  I r .  ~ t \ w ~ , ~ , ' b  i.t:t.c i ~ r "  II~:.>:G 

T ~ e r  1 pcrformancc measures for C'I-JX> r;l r t l f  ,trrl:u;d tiit!<: :h c%t~:rsi,-* rt :  ic-i. itt,!:t lv2tltg 
Qwest should then subtracr f i - t~tn r h ~ s  anrcr~rrrt ,ril p ~ , t ~ r r s r i : l -  ~ i i , r ~ i ~ :  i ~ u  :I+ t+cv:rt,ri.fc iix btl~; 

CLEC for the same year. Q+:cst .;ltt,ultI tiicrr ~\a;ihc t ip  ,ltr$l + b : . r f v ~ b f  k ' ~ 6 l \ k ~ \ ; l i  tFii 
m~nirnum payment calculat~nn rind thost ; j~tuai  j ~ , l ~ i l t ? ~ t G ~  5r'c ~1t.c ' t t ; d i ~ ~ ~ : w ~  d " , : ~  ra: ? L / I  

section of this report. 

Dispute Resolution 
Qwest offered a QPArJ nmcncin~cut i l lzit t\7rirr!d in;iXr SCi.4 r i f i i i f t ~ t ~  ~ b ' W ~ ; \ i $ t  ~ r f  ~ Z I : ~ U : ~ \ B ~ ; ~ ~  

available only for selected QPAP >cct~cl;~. "Cltl> p+y,o:.t~i Ecft frj~:lt i i tt~;t~:tf   tit^^^ rjt1kt.y 

disputes about the SGAT should 1 - t  ;cct\ltr'tl, Star~c ~ t ~ ~ ! ~ ~ i i ~ i + . ; t :  ccrtcv?rcti!  liltr-c jttlkcr' 
sections is necessarq: tticre IS no rc:l.vlil t ~ r  C I L I C Q K ~ ~ S  tile :\tlc~ttt:ic\ ~ r / i  t i i ~ '  t i k $ I \ c I , ~  

dispute rcsolufioti procedures for ;~citIrchstr~g ;111 t i t ap~ te .  stjsrui i~i.iit th%, @JV2\&f . . I ~ t b ~ i i i i  l " ~  

interpreted. ?'he QPAP should hc chL~ingud to rrrakt* tttc r l  t-! l +.eii%jttlt:* rh~s:titibzili~ 

procedures applicable to all d i ~ l > i ~ t ~ ' >  rcg;tr[I!tll tn t~ t$Y~ ' i r tBt r? t l  i ~ ~ ~ s i  .~\iv!i~..t\~~irlt $ti if:.: 

QPAP. Sce the Di.s/7tr1e Rc.~ol~r/~on scction of tlrts rcpclrt 

Assuring Continuing Data i2ccrrrac) 
The QPAP necds to be changer] to provrtic h-fr ;t I I T L I ~ L "  ~ , : i t \ ~ t t i k ~ x i  p r t ~ i t . ~ , ~  !t*r ~t,&x;i:: 

cliangcs to pcrforrr~ar-rcc mcasurcnicrli calctttatror~ t.tre;lrciclc a t - r t i ~  tr,in%p,iec,'t~$ ,~tttitf F t t r  

plarz~ii~lp and conductins tests and csanrtn;tttoni [ r~r f lc i t rae ty  sckrrcib r .1  , i k  ",t!:rlif=" I*: 
the participants) to assure continu~ng titit;! acc\irticy. 1 1 1 ~  prt:gz~i::x tt~cctkti:; ~ $ I ~ \ L .  

I 



needs should bc plannftf :fl>rj ~ m p i t l ~ ~ ~ ~ : ~ t e < I  h? !e;lr. \-:,tt~ ,-cr;i-ir!:~i-,~-i.-:tr., .r.zt:r-,I :7; ,-:?-,i <-: 
with tlie assistance of 5ucls \zut*itfc a\tcirl~$l;: .r~:<f tj:J>r"r. c%g3i;irrtl; $ 1 ~  t ;rp tE;rc;:-i;*:~.. 

appropi-tale and tvhich they s~:Icft ;tftCr <r);\~\t it~ti i<*b r~-ieXr a:ircr;,--ttti p pi, 7: +%*?:- 

. , r * . + -  of the Tics 2 ~1ay111ents. kbockstol?pccl, t f ~ICL'CS>;IT", , ft) d &',I ~ F I I S F ~  $ 7 ~ % ~ 4 : > : r  $-it, : $2: t ;?d'.--"=-= 
escal:!tion amounts. shotrid fimd ~R;tt prngcts;i r k  $ f i , j $ g  g':c"i:~r~$>: -d+;*6~1410: Z;RL 
report. 

PkJC Access to CEEC Data 
P U ~ ~ I C  sC!n7ice col~lmlssions stlotiid not bi. rcqlir~crf tr; i f ~ ? r l I f i ~ ~ k ~  ~ i i l l l k  _*?.~3:3",. :!r::~- 

consuming processes for nsktng C'1.EI ':, ta prt.iv;i_fr %\;211 r ! & : ~  .'ltxn:rt tfrci?- -.rcX. c .t:. ;.)t* r z - 7  

already ~niiintnins. J-Io\~e\-er. t hc <)Pit 1' hfltqtit l  t~ ~it;tt~yc,i 1171 7tixtt i~~h~i:  < i ~ r  2%: % t r ~ ~ s l r i ,  

the prescwation of the curlfiticnt ialfty of ~t l r t i  rfiiid 5%: per.: ;iltrt;:: i t  i~t$ ' ,~%- t:pr.i t ,~'i.ifi:i:: :%-.iii ./j 

order and after irlitiatl ng !hc ~?ro~oiiurrb tit~cr',.~&->~ it".;~ii!a:Xt,b3t' t i  ?;;t< *, '~: t  Q,~;::P~ %.. 
the PlK',41~c-~es.v t o  CLEC' L)trtcr sectinn nf ibs r~"pt'-t: 

Retention Period for CLEC Datn 
The QPAP should adopt cpccrfic prax1si4rii.s tftai i.'li r i l  r a b % t p U ~  f , ,he ; ' - i  A'  rx:;,:;tl t 1 ? I c is i$s j  

for spccific periods and it1 ccrtnrlr crritls T'irt.ic \h~%tth! , i&>t% t7t. .r p t ' r \ k  %?ar:1 , t tEt t ia?l ;~:  
+ .  .'n I-ecrllculat~on of (.)PAT) pat;u?ents fix t f ~ rcc  yi;tr% 5 ~ ~ s  <hc i3vY > L  :*it;*;: t i 1 t ft.w 

~ ( J I L ~  section of thrs scpor-t. 

Eats Reports 
The QPAP f2ils to I ~ C  ;t !;;~vtl~t'iit f l ~  ~ ~ \ L I I ~ I I I ~ ? I C : E =  r~ j ' ; l r i i  1 6 ~  : I ~ \ Y Y : I : ~ : ~ : <  6- t c ~ ~ ~ ~ ~ t  r -  \?;t: 

same as a late rcpon ii7r t t ~ c  ciclu~icJ me:rbt~rer. :I.,i\<f~i;lrt~ tflc I)P,iE .&i,:i:J 'hl cil,i;;~<:h 

to pt-ovide a payment for rcpnrt-r. rhar arc nvlt ct-+t-u:plctc i t l z ~ > ,  :ire f)E' ;P i,:!t. rihyrt! 

p"q"U3tS dqclu:ltd~ :idcfrcs~ Yes! $\tt*rl ift:i;i>sb trirt h . ~ : r k ~ l  ttt' t'i:,tztg;t% :il pt<)i it\:. f c l :  

escnla~ion 111 the case crf I ~ I C I ~ C  ~12~1lifit';llli ttcl,i>k. 5%-2 hi l t  d 1/~;r'i aii)< r t  .c$:z~cF~ i l l  th :  . 
report. 

Payment of Interest 
Thc QP/IP does not p ~ t ~ d t .  b!- ~filt'lc.-f tat) tfCkrl\i;-il  ?.ih'ri j lC~\tc t)wk:s: .%g,:~k:c.'~i i t '  ,\!L 

interest factor. but i\eufJ sct i t  zr ihc tbtlt'-yc,lr \ % b P < ~ ~ S ~ I B : >  c,iic I \lc . ~ ~ T ~ I C X  t l u -  
agreement cannot borrou nf  t h : ~ ~  rntc, thc prwc rttlt- $1tvdc~1 i L r r t t  t i )  .a rc i : : x i i t , ~ i i kc  k i i t i t ~ ~ i ~  

better reflects their short-terrt~ borrowiny c ' t ~ h t i ,  E i w  { J i b  +i fs ~ B i . u ? ~ t i ~  t !' sk~:'icri. i ~ s f  :t r i ~ c i ~ i t L . -  

a clause calling for ~ntet-est at 11131 rnEi: trik p:t;;nrcr~tk i l i : i r ~ \ ~ i i  * bi.c ill*: 
/ ' L I ! , I ~ ~ L . , I ~ ~  o! I I ~ / C V . L / S I  SCCIIC~II  of this repon. 

Performance Reports Pcndinrg 27 1 ;ippnjral 
\Ve recommended agalnst rnakrng ttw tJi?lJ' rll"c;rr;c p r r i  ~7 1~ :" 1 ,rylri,v~ , I !  i!,tt~ 

However. \VC hclicse that tlicril shoi11t.j tic ,rrr i tb i~~: ; : l : t . i~ t~ t c u  jrpi5i;rtc ksrt Li~i; ~ r ? \ i i t ~ t l i - i t a +  

initiation of ~nnntlmly rcports (71' \vl?rit j ~ ~ y t l i & * t l t  ~ ~ i ~ ! ~ g ~ i ! l t ~ r ~ - *  i ~ ~ ~ i i t ~ i  ~LTW:: i ~ c f r  ,i*i:ktirrrlrk: 

immediate appro\,al. Such rcyc\i-t.; x i  rli Iracrc,iztk t l ~ c  t~\r-br i j t i  1 s t  ) j t " i i t ~ ~ i i , r t l < ' t :  V ~ F I E ~ ~ ~ ~ L "  

271-application considoration a ~ l d  i21c) it111 irclp 6 1 1  1 . \ ~ r i f  b t ~ i \ ~ ~ t ~ ~ e : t t i ~ .  h:aLS~r;>,.: 

fam~liar wrtli the rcy~nrtlng fr>n~r:ttr :tntI i i : ~ , i  CPJI~~'TI: 'rtl .t ti~:i,*t? vtt~t"r+.:iL r f ~ t ,  $ ~ r r i * : ~ r !  

Ef7ec.ri\lc~ I )NIP  sccticrn of t h ~ s  ~~~~~~~t. 

Incorporating t l ~ e  QPAP into S;;GA?' and !nrcrc'ranrtt'ctitrn .tgrti~;"tib~t~b 
For the sakc of clarity. Qn.e.;.t's If)-Jay rnrnr~tut~t, t r t  itit5 fciirt:I 4ti:ttlil it:ifr"-;.-i it: .:>:'PC\. 

detail how I11e QPAP will hc ~ncciq?on\tcd rut<> the y1- r 1.1. .rnrf 4irru;tf rj?i:liSjFt ifw "-cf e it $ 
sccttons that would accornl7an)- QQi7rlP ~ ! ~ < t i t ( i ~  iizr :;tC:jf;~t'?~bii~l*% i r i l r i  ,j:! +*I ;L$;~P,~  



intcrconnectio11 agreement. See f l~e CC)JU..tP / ~ t ~ * / f i ~ ~ i , ~ ~ z  tn (ltt* Sl;,f F \ f t b t J  J8:rtvt t t i l i ~ ~ t ~ ;  fz113-: 

.-lgrt'en~r~lf.s sectron of this repol?. 

Billing Credit Format 
Qwcst presented a sar-nple biliing crcdit format at tlic w~~rkl;I!(~j% or~ler Eil tftsttit~i!';i;.~t~ 

that CLECs would be ablc to identify tl~c sourccs o f  crod1tli Pr'Lcrx.. Titc {JF51f"il~skfitk 
req~iire Qwest to provide credit infoniiat~o~t 111 substiii~tialliy !ti< forin r ? rh=~t s,~mpi<.. 
absent commission consent to change lt. See the F.o l .~ r r  of 1jta.i l i z~>:a t% i r j  f 'f l ' i . . ~  ~i'Ctkr>rI i x t '  

this report. 

klncontcstcd Qwest Cllal~ges to the QPAP 
Qwest made several QPAP changes, whicli i t  s a d  \~ust. ttlitiated by I*( '[  ' t'l~tIcCt71a NO 
participant objected to thelii: tlicy should bc incori.ror;itcrf. Iicc  fit F)r:cs\-[ '\ f i r ' r ~ ! t ~ r i c c 9  d f +  

FCC-J~zitialed Cit~rnge~s section of this report. 

State Commission Powers 
No party raised the issue: lio\vevcr, wc \sere C ' O T ~ C C I ~ I C ~  tE11:tt the QPAP .a\> (h,tt st,ttc 
commissions may reconin?lend to thc FCC that Qwcxt 1,c prluiiihiteil tkcrm a,tkit.tg cot1 tjett 

in-region long distance customers in t t ~ c  t'\.ut~t thttt the Ciil? is rc;i~:I~c.cf. Z3cc*iitst 

commissions can already do so ~vithout ~ll ir~vanci '  frorr'i thr: QP:\P :rr~ii b c ~ ~ ~ t i s ~ :  tllrs 
specification of a limited power may bc rcaci ns cnt~straitzit~p cc?mml.siart t>p!ion> 
otllcrwise available under law, this provision s11ou\d bc clir\?tt~i\tt.ri, Scc tiic "+czc.idir7rtbi+~kt 

o f  C'onln7i.ssion P O I I ~ ~ I : \ -  sectiotl of this report. 

A. Total Payment Liability 

1 .  The 36 Pcrccnt of Net Revenues Standard 
The QPAP places at risk eacli ycar a totai of S3Oh ~nilltoil. whtclr rcprchcriti I t 1  perct.*..nr t t l  

Qwest's 1999 ARMIS return for local serviccs in the niuc stritcs cc~t~~frtrtccl. 'Tflc. ARb11S 
return is measured as total operating rev-cnue less opcrilling ~ x p c n s ~ s  i~nr t  opt"t;tting t i t t C 3 .  

Qwest agreed to rcmove f~o171 this toti l l  a cfnwtiiv;~r~f ac1jmstmerrt k t  '"('i!t~~irkt.shlrr)t K:ltc 
Ordei-s." Tlie effect. of this changc i s  to irlcrcasc in se\-cni alatcs thc :~rt'rtnrtlt at risk, its 

compared witli what would have hccn the cast: withi7rit sttch an ailjtnrt~icnt.. 

Qwcst argued that the FCC has found this mcnsiirt: of  rlct rsvcntiu ,I ' ' ~ \ t ~ i ~ k ~ t i \ g f i ~ l  

ir!~enti\~e" to maintain adcq~.~atc pel-fosrnz~nec in 23.1 order\ ill ?.;ctv Y0rk, '1 CXitb. K i ~ r ~ s i t ~ ,  

and ~klahoma." The 36 percent factor rcprcsellts $3f:1;1 n~ i l i i o t~  tor thc r i h c  st;lti.s. ivhicl~ 
I :  compares to the follcwing amounts alre:lily apj?rfnrt.tl: 

'Fable 1 :  Total Aniounts R C  Risk in  Other 'lf('3C: PAPS 

State Kansas Mnssachusctts New York O!.iat~t~rzr;r 'I euna 
------..'" 

An~oun t  IS45 rnillio~i $ 1  5 5  million $260 tnillion 544 m~llrnn S;LIY'I irittlicstt 

'' C)u.cst Initial PAP Uric( at pagc3. 
I i Qwcst Inilral PAP Dricf at  pagc 1 1. 



QPAP Report OA.trrfrt7r INIJI ----- -----*-- -.--*-. .-- - --- - 

Qwest cited tlie Colorado Spccial Master's Rcport ;~ddrt . : i~~~ig t)\vcht'\ pcrfiwmancc 
assurance plan i11 tliat state as supporting a similar cap of 36 pcrcent ~>i  1 ilt)Q C)+rrloratin 
ARMIS net ~ e t u r n . ' ~  The plan discussed in that report iiscs a wrncullat difikimt 
structure, as compared with tlie QPAP being consiticred herc. 80 th  ftrtve tl~rtlc *cgrnrt;rs. 
but they are described differently. The following t:tbie sho\v:i a slrrlplrfietl cotq-mrrsnn %-*I 
the two plans. 

Table 2: Cornparisope of'QPAP and Coloratlo Special Riiastcrfs Hcpoi+t Pap.~i$arrtts 

PLAN CJE'A P f'nIclr;rtfix 
- .."-- - 
Base Payments to CLECs Tics 1 Ticr IS 

Escalated Paynients to CLECs Included in l'icr 1 T ~ c r  f 1' 

Payments to States Tier 7 Y ~ e r  11 - 
Botli Qwcst and many of the participatj~ig CLECs rnacic libertal rckrcrlce t t r  t i~c  C't~iaract~ 
Special Master's Report: each claimed that i t  stlppnrterl their pasrtiaxis on tirt: clkrsrsttnti r3f 

capson total payments. The Colorado report clcscribcs Tier t .S i?nyt.tlcrlts :I.; prtri i t i t~g  
co~mpensatory payments to CLECs, and as being clcsig~~clil to 11lakv thcr.r\ tt\tutv, 't 11-c 
Colorado report analogized thcm to liquiclatccl r1zirn;tges. 'I'hat report. a*hti.R .~v;ts r~\trcit 
during the f i s t  llalf of this year, reco~iimc~ldcd that pnrBit'~ ctairurmg rt;lrtiagua trz t*c 
different fi-on1 tlie rough approxlmatior~s adoptcd in tltc report t t ~ t k c  sslttrr~lls>it~rih 

documenting the kinds of payriients and anlounts that \vurrld hctf~r retluct i l i ' t t t k t l  Il;jrzz~, 

Interestingly, despite this report's j~lvitatiori anti thv passngv I I ~ '  s tg~~r i i cn~ f  rizrlt. hc*ft\ctt.: 
f "  its issuance and hearings in these workshops, t ~ o  such submis,.;ir~t-i> hilye hzcrr ma(te. 

The Colorado Special Master's Report dcscrihed its Tier 1.Y pi\>l.tlcr\is , i i  t:rc.;rtirlp :ttm 

incentive for Qwest. by escalating paynictits in caw3  C V I I C F ~  C ~ C ~ ~ C ' I C ~ ~ Z  pcrft~rrl~:iocc 
continued for successive nronths. Tlae Coloradn rcpust xv-t-nnld prtbv;tle ttrr pityti\c~$t r ~ t ' a ~ i ? l t  
a poltion of tlie Tier 1 .Y paymcnts to C'LECs. rccngrixing th;tf titrs p:iyntic'nt '.,e@tfZ~ttt, 

while it may serve in part to compensate f l.,E(-s fix ;ttlctitian;tl lt;irn-t, is  , c l ~  truClrttc,f f f r  

deter inadequate performance. It scrves this latter purpose' bjv itnpustnp vxrl C . + l ~ \ ~ h t  

payment obligations tliat exceed the amozint u f  hnnn ctttthcit Ir> ("'l.!X'i 7'Ft:. C'rtl~>r;ttttb 

Special Master's Repon then clcscribcd TICS I1 pilyn-tctlis, L\ t t%cii Iwrc ikc~ptii~cl tcr Fcqtrrrr 
Qwsst payments for failing to mcct stanclards ti't;~t %-drc c~i t l~cf  ;lg~rt'g~tlt\ i l ,e  . l i t t l  ti$ k t * '  
specific) in nature, or tliat rclatcd mnrc to gttlcrnl supt3crr.t of t-<)rrtpotttlrrti ,I.* ;t w f i t d w .  l itc 
report recommended the followi~~g monthly payment u.ip csicrikrtir,~rr tx~ctttt~d 

-a Detemiine the amount equal to 1 12"' of tl~c artnuiil t+.lj.r, ~ f ~ t s i l  f 7 k : c v r t ~ ~ l t c ~   it^: 
nionthly cap 

I4 Owcst lnrtial P A P  Rnef at page 11. CIIIII$ scclron 111 13 oFthc rcptrrt 
i ' Final Rcport and Rccommcntlatrr7n by tllc Sl)cci;ti bliistcr 11) fht~ \litf!s~-rrl f / irl  i i:ir'\ t i~::i!t-i?i & i f ; . : + >  

, ~ I ~ C , ~ ~ I C I ~ I \ J ~  A ~ ~ ~ ~ t ~ o i ~ c l i c . ~ ~  for [ I  ~II~Y..YI t - < : r ; ~ o ~ * c ~ f i n ~ ~  / J t 3 ~ - / r t t - ~ t ~ t i t i ~  4 c x z t ~  m t t  t x  ! ' / E J ~ J  ia > , /# , I  stft>. [l+>cLe~ b+l 

OI I-OJIT (Coloracio Spccial Master'\ Report). pmvidcd ;is I.u!irhrt 39-U'I'ki-I'F A -1 ycc t3,y.c- i ,' 
through 16 for a ci~scussioti of t l i c  striictnrc crf tllc paynjcnt< prrrytcsccci rp tftat rcptlrt 



Q P A P  R ~ p ~ r l  iF~'trihrr 21A 3 q f  
__---IC--XII 4 < - -  --- - - _- _ - - . i "-I. - 

o Apply all Tier I .X amounts against thc nlonthll; :imounr, 1 ~ 1 i  p:ty tfscr~i cteir at' 
they exceed that arnount 

a Pay Tier I .Y and I I paynlents to tile cstent thai tlrc trlcrrtlt?it ciift  Fir>[ t l b t ~ ~ ~ d ~ d  

by Tier 1 ,X payments 

(P Carry fbni~arcl any unpaid Tier l .Y  ltnct I I  1,;tynlcrlts unaii ;hi:! c,nil tlr. p'tiih fieirrr 
monthly amounts remaining after piiyincnl af T1c.r 1 ,,'II; :tiflkUlllE". 

e Allovc the public service curnlnlssmn tct incrc.sse. tllc .rnna~:tl rap f ~trJ ri~~~rcrtltc ~ O I C  
monthly a~nounts derived tl~ercu~~cicr) in the CL unt that Vi\c*t bhnt~lii rc.;rcir 1I1c c h q -  

for two consecutive ycars or owe 1 '3'" !c,f t l ~  cap ;~t  ~l.rc cnd o f  e;ici~ ctt' 
consecutive months. 

ELl/Time WamerIXO Utah argued against thc CJI'AP's stfr.!ptmr~ t r i  r l x  ;it pacent c ~ p -  
citing several gotunds. which included:"' 

That this figure was not coli~par:~hlc to tlrc cup., :II  tttc {':IF'% o f t ~ i ' t  ! s ~ ) G  F,  

because the QPAP is much more kvorrihie ttr Qwcst 111 t r t fwr  rc~.pc~-'th 

Thai the 36 percent figure is Icss rhnn Q\t.t'st's j~rcliita frr)t l i  :t~fr,tsbktc ~ ~ I % ; C ' L '  

Washington and Utah. ivhich \~c.)ulcl alitjiv t>\vc&i 1%: ~ ' i v ~ t ~ i l \ t r '  prnfit~~ag t i ' ( l r~ i  f e + ~ + d  
exchange service even after makir~g paylr~et~is ;ti rftc ~ ~ r r f ~  

ELIXime Warner/XO Utah said that a smrill rnarlizlt share ril the' rt4-txg:lan.. Istcrl -f l':t 
market (i.e., less even that thc 25 pcrcelst that h'cnt,tlr~ j r ~ t . E r i t l l - ~  ~ ~ , t j % t ~ f ~ t i  r i " r t - \ \  Y~ltLk. 
would ~ustify surrendering 30 pcrctnt .- of irs txrller list ~rtl\ctiurc-. ti? r r~ i~t ' i  I ( \  tc^lta-lti 
exchange ~narket fro111 competi tinn. ' 
AT&T argued that Qwest's reliance upon the f'i'C'~, .iccqri:tnt.t. 6 7 1 '  ?lrc ,if, ptirr.-cr\t t+~t,ll 
payout in other proceedillgs \vas ~ ~ ~ ) ~ j > l i l ~ ~ d .  i\'i'tjf'i S;LK~ i l ~ ; ~ t  i $ i \ - ~ - ) * f ' \  ~ i > t l t i ~ i l t t \ t ~ l t  ftp Iflc 

36 percent amount was undercut by Inany c~ttlcr 1sc1 t -s t7i t tg  t:'li,tt+?;ic> Q'r\ t!,~\i t ~ t ~ ~ ~ t t '  $11 

other materlal prov~sions of thc plans acccprut.! I n  tht-rw pn~ct"t*L'r!ittgp, ittIXi9 ~lic;ttiLbuilly 
the following QPAP proslsmns: '" 

m Broad offset provisioas 

@ Broad exclusion provlslons 

@ Limits on use of disptrte rc>~.>ltirror~ prrlccrIure.5 

Q Tier 2 payment timitattons 

Lower late report payments 

ap Six-month PAP review lirnitatioi~s 

bJarrow audit provisions 

Discussion: We do I I O ~  operate hcrc 111 it vilCtltltll. 'I'fltf Ff 'b II.;I'* ;il~t':tdy t:),isfc L "il:*ir 

that 36 percent of net interstate rcvcrruch is sufficltlrlt t t j  pro\ illc + t t ~  ,k~!~ah$;ktf t t i i  zllqtt*: tzi  

ELlrrlmc !A1amcr/XO Litah ln~tlal PAP f3rlef';lt page I 2  
ElLI/Tlrnc Warncr/XO Utah In~hal PAP Rr~cf  iit pago 7 
AT&T Rcllly PAP Dncf a t  pagc 7 .  

u o- ..-r^*iit*Vi"r-rt.*^*nr,urr-%upl~ui.rri 

T h ,  iA/bcr~\, T[~/r\~/!i!tj: ( i j * t t i t ; f  ! . d b : ~  :j 



in SO co-t~cluding. ' i v ~  ;ttc c ~ I ~ I ~ ~ / J : L ~  5%; iilc F~~Q~FC:.?;? <L,>yli$hifL -n'iyi~rb:.$ * \  C ( Z  + 9'16) 

ELII'Timc Wary~cr~ SO I 'tak,~: . ',t.c b~o4'j tar .*iL%!irirk:ce ki, ?kt, .:,c~~i$rt,li: i y 

certain1 y had tr! mind tire crltrre ~<\gtlc~ti* L,+f' i,&c $**a %$+ 'i%-i'agtpg 2% sk$a.;tr a)t;t-.-irjt:-15: ,: . f k + . ~ f i , ~ p  ;I:,+ 

36 percent stmci;lrcl cc:r:, 'ii'ttfficic~;t tcr u - f g - h ~ ~  vb ~ g r ~ : r r b i ~ . ! ~ f k + i  tt:t+i i ~ ~ : ~ ; ~ ~ < ~ ~ ; ~ : t  I Z F ~ ~ ; ~ I C ~ ~  t ,  t 
L other BC)C'.c a s k i ~ q  ibr tile. .kGr;rrc r&::f -65- ~ $ 7 ,  czt; .cg&.: $ i p <  t P ~ ;  % ~ * ~ ~ . ~ ~ i . - ~ ~ r * ~ ~  ,r 3 .;-EL 

here is ot1i.j that tho s;nntl:f.rd rcpr~.+.~~r~B~. ~w ,~ppi~\p":t,& SE&$TI;B[~+: ral-r t i?,  L$ k:;; i t  irk'crt, :,. - kt- 

e~alnincti agar11 as a!{ <it" tiit. 1-6!wi f j j X  &$' j ? f < s :  n r ~ ~ * j i q  .&c,, ~ i n c  1- 1 )>,%* .:; ' ? t .  :i r 

perfon11 arc acldrcssctf, 

They provitiod n o  
revenues. rlor is 
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2.  Brnccdt~ral C'aps 
, , "< AT&T arid Z-Tcl supportcd rite ,j<!{)ptit.>t> 111 A i ~ ~ Q ~ t _ g 6 & ~ g . j ~  ;;ifi:c: ~lt'i.!:~ ,t_r 2~7 s i ; i i i ; : -  t h 4 ~ t C -  

20 cap. WorldCom s~ ippof t~<i  I I I ; ~  nppr;.-n~f;. e.r[inc t 3 r ~ l  ,?: pr~'+i~~!i%b,:,! ;<IT n%8!h.?.t 5: s d - f ;  
% " difficillt. a s  conlpar.eri ~ s t t h  tlnrtt c,ip. h r  Qztcxi ;;i,ric ,% ~ ~ i ~ i ; s i ~ , b : : ~ ; ~  .?iL, e..:,=r; ~f-bi.:i:;; 

it  i s  more econol~>lcn\ tt.1 eunirrltlc bc,irlrlg ;& cr?.?tz $if' f~~*:l-~i;::;~;:iir;:~. r:t:i:<:f :h,iz:  r i  
bring its pcrfnrmar~cc up to ~tdfi&ird. Ti;C'txitli ' \ I F F !  , i t ~ t ~  a ~ b c c ~ t ,  t-,i 6-1: a ~ : r ~ ~ q t f a t t - ~ + i  ;-;e 
would give stiltc regulators the ptritcr i t% ~ i t rra f t t )  $I!.%%! ;;B?-;T:: t-&-cts?+-;.3::~2.*% 5 . k i ~ r ~ i Z !  - 1 warrant a c1iange.- :4"J'&I2' :tiso algttcif tE:,ii ,$ iwJ c,rp ~ t t x ; i t r t .  t*y:r,%i, r 7 i  .Be.r:; it t E k r 

r 1 + E  full compensatron in  cases ~v\;hcrc. t i l t .  ~ l d p  tt.t9*, p d . ~ ~ i l t i j  i*ci/"~i;; > t i  I:j+i"itki-:E.it t. j f - t"  

suffered substand:irri pcrfi711-nranw. F o r  cx*mqj!c. \ E F ~ ; $ S : T  t ! ~  f j f b - 8  it. z:- X - ~ F  s<>i<?*<T? rk.: 
- - cap in October-. hrt i11 tliat s,rrlic ir.icbni11 f i r i t  i:iilc;i !sr ilicc? i l .z;l: ' . .e~~f. t r  $Ii-*: .: :,-.& { k f  d 1 k . . 

"S", CLEC S ~iol~lci  bt. onii!tcd 16% tat: pa>~txl t ! -   if z13: - 

- ,;-, .kc-* :b ' t  Discussion : 'There u as ;;tq a z t  ~ r p j ~ t g r j ~ < ~ . + ~ ~ t  P & I I : L ~ : ~  i~ :il~xit:\;-. - I %  --*?, 

whcthcr this QPAP IS ~cfu j t i~ td f i  0: t'irri ii. i ~ & t : t ~ - ~  - ? Y  ;,.~::;c;~ i' ',*: :.~.-~f !=::JIC :),? :- r;k>: 

changed. That issue IS \ v I ~ ~ t [ l < l  ~ f l c  hldPi]l t j3;ttl;ig 4,rl~l::l:r ,-..;#'\"! .9:o$cl. 6 -  " ": - r%,- P i ;  : 7 7 -  27 

they think the QP4f )  st~ffiwtc~kt 3rr i t . i c t  ti;:: !>&;bitL g ~ ? ~ ; + : + ~ j  r ~ 4 . 1 ~  '3- c i.. * i d ~ : 7 i : ~ + i 4 1 -  

engendered hy that iicl~;l;c, tlot~e:.t.;, %*ilc i . 7 ~ ~ ~ i > i : ~ - + ~ s ; i * : .  % \ > , l * i j t ~ c t t t l i  (-\:*<:.- Y 

L".~, \$ . I ,: 1 1. 

Qwest offers it as iltc lc? \ j  jt 1. ' ~ d  ~Eiitrg per? g,r ,r,).i :Elc h:i,:!p~-s t r x  t , < l - y s q g " ~ - r ;  > : : r , s i  I ! 't 

competition. Just ;IS C'L-Fsc.t ' f ls~;~'  flit: t k3 f$7 '1~Tt i? t i f i  L . r  kfc.'r'i~Je: :r &li':!wf :I-,%- -y,,r+ :*f ,, + i*,n-qr.---; ' A  e p i i r  

the local eschangt 1.nnrker arc ftttt ~ . l r t " ~ f % ,  i+i a , !~cvb ia$  E j r ~ ~ p j i :  !?,;lid n i-:p~:S :p. i l . : , ~ i "  E.u;;,.r*; 

exercising its cnd of tllc ~ ' ~ f ~ ~ i t m i t ~ t ~ ~ i f i ~ ~ ~ t ~ f i ~  r $ f  $ ~ P H L  -"\i,llrg:,6.liii - " 8i7*: 5 \ t, iiiya ~ b ~ ~ c  

States h a ~ c  gOllr: a tong ELI\_J; t f i  f t lr\t  tifit$? .! & L ~ r s r r ; ~ & & ~ ~  ci-,'c.rci 'I:? c ~ ~ L c ~ i w - ' . " i ~ t '  ,:;;;b+,::?i.k; 

far as any business 113 ;in ~.ixx~fj;tit> ffcg <<iff~i>!'lZli> %~*t,i .e r;$::ltl' t-,. ,t-*i / ft1f,,11;: ; l y  i y - . . 1 ' .  

using incumbent fiicilitrat; rc urkter :[l:tt ~af,rrh,ct 





makes ~t inappropriate to re\.~sir i ts tn:!jor t ' t ' r > t l t ~ ~ ' i ~ i '  ' ~ i i ~ r f ~ r t ~ : : ~ ~ t \ i ~ : ~  i ~ f  ~ F w  ! ~ c s \  

perfor-riiance over so short a pel-ioci. 

More intriglilng is thl: WorldCo~n proposai In i c t  a:> a 1 ? ' C t ? i t ' ~ t r l ~ ~ I  iL,ift Ibe d$'t: of rtitlpt t t k d r i  

revenuc estr~blisheci by the hc\\ Y i ~ k  lSt~lrirr: 5 ~ i - t ' ~ ~  ( 'iwn~ttt-itirtt t~ pus$-2-B 
proceedings to address the now nclI-knr>\vr~ ~-tro!lle:n.; ih& ,iiCiT\C r ~ f i ~ ~  ~ ' C B Z Z O ~ :  fOf~iE 

'4 " 

Atlantic - New York) received 27 1 ;lpprc?vnl t k ~ r t ~  tflc f ' i  'C . - B1:c fakt!ktl i ~ p p i $ ~ L G ~ ~ ~ t ~  ~ l f  
that level is clearly not justified b> !l~c c1rc.ktrristancc.i prc%enr trt-re* ttse ''tr~dk 

Commiss~on raised thc Iclrel to 44 Ilcrcctlr t~tti! tri ~ c y ~ r ~ ~ t  in p i ' ~ ~ ~ ~ ~ c ~ : t s  ilk>kctt,~if !&!cF 
We cannot presume that therc \s111 hc sic11 pmhien t~ .  ~ I I  tetciti ,th.;circc. titi: 3% pt'i;iait 
initially set by the biew York Cr)~nmtssic~n tnn!: be tnl-crt ;is i"qi'i,~lt> rc,truwiiEaiw 

What is intriguing about tlie 'LVorldC'orn p1.opr1s;rf i s  :hi. t l i :  :l~,rr,  ti httc i ~ t l e  ~ 7 ~ v r ~ r f  in t f ~ , + %  
fonii by WorldCom. it ciocs nevcrthclcss stiggc4.t <I L;~r$eft~~f tinti iitc~stttcti FIIZF<i_LL*r'. dc 

opposed to the  inl limited one ge~lcrall!, ~-l t tyn>eJ Ely C'f. i'Q \ hc~t.. YrrcBr dr: tti;fc,ihC 

would modesate tlie uncertainty. ciiscitsscti bt'lt~x\, tlt'r,lt i111 tiriirtrtr~ctl rc-tjpener ~ic!:tT;i- 

place upon Qwest. Signnllnrr, t11c zn~nutlt of all ini"t'u;rsir rtt ~ ~ ~ i i p t t s ~ ~ ~ t ,  . i i ~ ~ ~ ~ ~ ~ ~ ~ t i ~ ~ ~ t i  

clear and complete staten.tcnt of thc crrntti~intls ~ l l i a r  cat i~t '  i t  wtltt beifcr w~;a ; f  ter pk~tttitt' 

appropriate incentives wittlo~~t n~nking bu~it~iihs t:nt;y dccixrtvl-s tunttrrky spc&-ttk~:i~ t:. 

Because we have yet to accumrilatr: ai~\>>t:tt)ttaI r:~irer.ics~c.c trn~ilit'~ kr~>~r~d r:rriyx tlf ilci\tRc 
across the country. ivrte L ' O I I S ~ C I C ~  i t  j7r~tdtitlt t c ~  ~ 1 ~ t \ t z t ~ f ~ k ~  t21i:1 p ~ ~ ~ s r h ~ B t t >  z ~ f  .tFfoili city 
liiovelnent of the cap ~'i thll l  ;I ref~siliit;tfrf~ C O ~ ~ I T ~ ~ W C ~ :  i-;ti~ge ;lrd kt' ,t ttc:?nL!t\ *rk t 3 f  

circunistances.. Corning cspcricnce wilt fell (1% nr t iu !~  rrlcre ttk%zrrl. ttlit.tflt'i > A  $?r'rrcni 
cap is or i s  not appropriate Takc just tGlis crt' t i l i , i t  k~rc jattlbak4t t%thtttCiittt:. cx,~n\f>;;:s t11 

how our knowledge will incrcilse !;I rile ncvrt >c\0t;t1 Yt';ii,- 

BOC pcrtbrmance bnsclrt~cs \t.iIt bct 'ul~~c Irtivt'  ~i.!i\bFf>firisL 

Root cause nnalyscs n*ill irlctltifS-. rhc :tct.I~~df Wrltt3Ci t1.I \tClit:tttrlt. ~ h i i ? ~ l , ~ ~ ~ ~ l ; t r t k  

perfonnancc 

e What needs to bc ~iicasurcd ;inti hrjtt tiittt.it* t~ i~: tn \ t f t"~t i~ ' i ' \ t~r .  5\\ttt~[r!  be k i l i ' t !  wale k~ 
cnriched by growing corr~pct it~orr 

o The trend i n  local iiiarkct pcnctritticbn try C'I.E:Z'b \b-rlh taEL try ~ i ie[ !~z;r  I1"PVtf : ' ~ r r ~ , ~ t t ; l i  

an appropriate year to use as thc fi~uni{uticlit. fill. kultt~tg!, tikid k%kt1rk'lud iL"%jritur,lW 

We believe that thc co:i~blnat~c-rn of' ttictclrs ~.~reh i13 t!~c\e( u , ' ~ t k i t /  l i t t p p t ~ t  tii~~'tcsi~s::?t e ~ t  t ! ~ v  
. - 

36 percent limit in citlict dircctiori. 1 Ilci.ef<lrt:, ur: t . ~ a ~ r l i t : f ~ ~ ~ ~ i t f  r l r t :  t l t c f t t w ~ ~  t!!' fFl'ti 

following cap movc~ncnt princtitlcs in t l~c  Qi'Al', 

1 ,  , 4 / 7  i/~c-r.t.cl.sc~ it? /ht7 crilr ol rr t?ltrsrrfr trrr l  i?/ .c' pi"na.sc'litirgr' f!iir:ttti i i r i  t ~ 1 ! 6 , -  
, ' 

 tin^(^ ( i .~ . ,  ,{ir.,s~ ( ( 1  40 ; > l s i V ( ~ c ~ i ; f /  4iii!/ t>t+cLttl* :;p+i~; ~ w ! I + F -  $>t F \.&J!C, 

co/nnii.s.vion /hcrt it is rr/r/r/-ri~t~irttc~ /o cis) k r r  881 a rJ!t'\. I r  /ir,'/r' pt*rfi~rr~i,~tr i 

tlrc~ c a p  \tyolr/ti hoi.ca hirt.>/~ L~.v( iatb(bc3tf ;it!. c;r i j  x r r ! f \ r r ~  i jar i ' t .  ~ " r t ' , f  J i 
rtron/h,s / y o  lhtrt . S I I ~ I ( >  4 p c p ~ ' r c * t ~ ~  r w  Irtr)r.et, j~r..cr\~ailt*ti fithi! 

'" WorltlC'on~ lnitiirl PAP UricS:it p;tgcS. 





8. il t/ecarrcr.sc~ in thc cup of i; ~rlrrsinlilnr of'4 pc~i.c5cJtrtclgtL /?ri/trf.< (1: i l r r i .  e itit- 

tinic. shall occ4u/. LI / IOI I  o~.llrl- I?. r r  ,sicrr~j c ~ ~ t ~ t u ~ i . s , : i o ~ ~  f l i t l l  I [  i i  

~ t / ) / ) / ~ O / l ~ ~ i ~ / ~ ~  1 0  f/O ,SO 1//tcjl. /Ii~/'/i)l'/~li/t7('(~ /Ol' ( I t ! ) '  l '<hl i>i(~t ' i t~ /1 '6 '  ,!2c3!*l$V/ f t f  

24 117ot7117,s ~t911i~~12 ~ ~ ~ - o ~ l ~ ~ c c ~ , s  c r ~ l c ~ ~ l ~ ~ t i o t ~ , ~  (!/ t01i11 ! I ~ I ) V ~ , I C ~ ! ! ~  f , ~ ~ ~ / ~ c h > ~ . i i / > t / f / \  

tl/ut i,s 8 01- 111ot-cJ /~cJr.rcJ~1tugtJ /1oi17t,s (i.e~., 26 1)t1rcrt*~rt tr~i' I t 3  t-1 / j t v ' t ~ ~ t  thr 

i'c/p trtllolirlt liw that pe~*iocl, p~n\~itlcll ?I~ot: 

C'. Tlle pl.ol~i.siorls c? f ' (,.I) irrld (B) rrho11e ,sl~ci/l / ) I $  rrpj~lic'crhlc to 1l1c' t i r ' t t  .?*3 
1~1(111t/1 /7c~t-iod coiir/~1(~tlcit7g [ / I  file> csot~~pio/iot~ o/'/ltc*./it:st, / ) I ~ o I , / c / ~ J ~  / I ~ { I !  
tile 1?losil7?lrnl illc'l-case i17 l h ~  C L I / I  tlll?olc?tt .s/ttll/ i)o 8 /lJi'l'['r,!r'/fl,~LIr' /?t>tllt5, 
the 171r1xit?ltit7? I ~ P L ' I . ~ I I S ; '  . s / l~l /  he h ~~oitrts .  

A more important problem remains wit11 tile design of tlic cap. Iri ycurs ~t- l~crc tt~r c i lp  
nlily be exceeded, the Q P A P  could operate scvcrcly ulld ulifairly aguitit.t I"t.E(',i n,llu 
slift'cr ciisj~ropo~~tio~iately fi-on1 Qwest under pcrformancc late i t1  tho yc;~~-. Wlten ttlc C;\\ i  

i s  I-encl~c'd, CL,ECs who have nll.cady suffered 11ar11i arc C O ~ ~ ~ ~ > C I ~ S ~ I I C C /  fillll;: t l r t w  yci 10 

xul'fcr harm will not be compcnsatcd at all. This I-esult i s  cc>tnplct~ly arbitrary artd i t  
could havc clevastoting consequences for a C'LEC' fhat has gitpcn tip its cithcr right? t c ~  

? .  conipcnsation i n  rcturn for- clcctilig the QT'AI' provisions. I hcrc is il rompcillng puhltt. 
intcrcst in assuring that co1nl7ensation docs not bccome ;I matter ufonc's place in the Iinc 
- u position, by the way, that is not tlctcnnined by Lhc C'I,EC' but by tflc ~ ~ o - ~ t r r ~ ~ ~ a r ~ c ~ :  tt1;rt 

Q\Yc\s( ~1clivel-S. Therefore, when thc cap is rc;\clicct, cat11 C'I,EC' shall. as of thc ctld 01 '  
thc ycar, be entitlcd to rcccivc the same 17erccntagc of its tic?[nl c;rlcttliticd 7'icr 1 
payments. 111 ordcr to prrscrvc thc operation of tlic cup. tlic pcrcentagc ccl~r:rlir,iitio~~ sii;~ll 
:ukc place as follows: 



'1 h1.s r.tilcula~ion sl~all lakc place in tllc first 17-ionth that payrncnls are cxpcctctl to cxccccl 
tlrc nuiliral cnp and for caeli month of tliat ycar thercaftcr. Qwest shall rccc~vcr nny 
i l ~ h ~ t c t l  alxounts hy  rcclucing pnyniclits clue from any CLEC' fi)r that i ~ n d  ;1ny succccdirlg 
r i i ~ ~ n t l ~ m  us tvxcssnry. 

3. Qwcst's Mal-jitinal Cost of Compliance 

h 13i1111hcr of par-ticipan ts suppol-tcd tlic argument of the New blcs ico ii\tlvocric!. Staff tha! 
 TIC S O U I I ( ~  \vity to cx~117ii~ic flic 17r017ricty of a tinn paylent cap i~oulti he to cornpare: (:I) 

Qi\cst 'x ~narginal cost of conlplying with thc pcl-ibrl~~ancc s~nnclar-ds against tb) thc 
p i ~ ~ ~ i c r i t s  tu \vl~icl~ it  would he cxposed for not complying. As thc Staft'?; brict'put it:" 

1-'l'cl s;iirl t l int  thcrc is a "substantial risli" that Qwest will dccidc. tila1 paying 36 pcrcctlr 
r,Iblts i9W.? ~ncasured rcventlcs is prcfcrablc to kccping its local markct o l ~ c ~ ~ . 2 f '  

(_lv,~cs! ~ T ~ I I C C I  that tlict-c is no cvide~lcc to show that its margincll cost of co11ipliattc.e is  
g-rc.arcr. than 36 percent of it:; net revenues. Moreover, Qwest said that Ilic FCC' h;ls 
rcljer:rcd thc notion tliat such a balancing is aplxopriate in the lisst place, Qsvcst nddcct 
that. i.\(c~i ixlcrc it  appropriate to ~ l sc  as a benchmark. the calculation ol'rnargit1:11 cost i:; 
rii lr s~rnightfor-n~artl, bccausc Qwest would face c~itbrccmcnt risks beyond tllc monctr~ry 
rroyliicnls itnposed iindcr- tlle PAP, wcrc i t  to scacli maximum paylne~lt lcvcls." Qwcst 
trlbr) argued that any  such analysis would have to consider not just a single year's 
~ - J ~ ~ I ? I ~ : I I ~ s ,  T t ~ c  rc;tsoriing was that Qwest would have an incentive to m:ikc very Iligh cost 
inscst~nents that would proclucc bct~cfits for numcl.ous years, bccausc tliosc invcstrilcr~ts 
~ L ' O \ I I ~  rcdwc rcci~nilig QPAP payment:; in cvcry year lhiit the invcsti~icnt ( c , ~ . .  
; I c L i l t ~ c > n : ~ l  trucks or nctwork facilities) yicldccl bctiufits. In other wol-cis, it1 tcrtns o f  
cx.ilrlrilrrrg Qt~recrcst's inccntivcs, i t  would be necessary to look not only al ollc yoitr's 
pa?.hack (u.g.. rcduccd QfJAP payments), hiit r~nt11er to value thc strcain of ; ~ n r i ~ ~ s l  
rc~i~tct~ons that would I-csult from an invcstmcnt. 

tliclcussion: 'I'hcrc i s  eel-taiiiiy tlicorclical appeal in the nierginol cost an:ilysis t1:;it the 
WCH MCXICO Ad\(lci~cy Staf'ITs witness ex1~1ai1ie~I. I - ~ O W C V C ~ .  thcrc art il 11ii1tlbcr of 
111~urmuilnt;1bIc prohlenls in applying i t :  



* lit {I.\ prc~j?niicnf sI~IIccI. ricitlicr hc, Qwcsr, nor any otllcr pal-ty prcsc~itcd cvidctlcc 
rlf ivl~;jt ()t\'cst's mnrg~nal costs of compliance \\/ere, tlii~s mak~ng tlic cquation hc 
c q y c ~ t i s t c c l  ~~iiposxrblc to pcrf'orm fion? tl11s record. ancl perli;lps at all 

* 'ii'crc L I I C I ' ~  \L ICI I  C V I C ~ C I ~ C C ,  t1ie1.e wnuld rcmain tlic ncecl. again as  the ulitr~ess 
;rgtcctf. t o  ;~dci lo the calculation tllc expected values of other risks f:dcecI h>- 
[).ctcit. such as ri'vocnt~on of section 771 approval. or parailcl cliforcemcnt 
proccc~,l~n~s 

4 I. rl~ip-tibrtii ~n!~cstmct~ts hy Qwcst would rcducc paymcilts for it number of years: 
titcx1.~f<,1c, 11w ncccssilry cclkiation could not be performed by a simple cornparison 
1 , 1 * , ~  \~tigIc Y C ; I I ' ' ~  COSIX :~ncl rcduced QPAP payments. 

1 f ; ~ t + .  tjljiic f l ~ t t  11roffcr~d cili~;itio~i I1~1d thc~rctical appeal, it was 1.11timatcly not a solution 
i rc i{*.  i ' t .crli~~~c I I I C I . ~  \V;IS 11o c\ri~icncc to cnablc its use. Morcovcr. ii IS  unlikcly that an 
,ril~r,tpt 1 4 ,  9:rtllcr cviclcncc and  to usc it ill an analyt~cal model would yield pa~~icularly 
tcfi,!f~lt: S L . ~ ~ I I ~ S  :tny\vity, gvcn t11c sul?jcctivc nature of thc othcr applic;~blc risks and thc 
ti!tl#!~:ict\ts ~i~:\r  i\ c , i i l t l  hc ncccssary to  v a l ~ ~ c  on a prescnt basis the multi-year belieflts th:~t 
\c;a.ii:-xcrtr~ Iuve\tlitcnrs \\rc>uld yiclcl. Wc bclicvc tliat tlic Ncw Mexico Advocacy Staff' 
iiilnc'%+'\ tho~~glnfi~l a n d  candid testimony rccognizcd these unfcu-tunate lin~itations. To 
i L I ~ I I I  II,W- tl1;1t 111s analysis supports tlic notion tliat tlie 36 percent iirnitatio~i is too lo\v is 
t t r l i  ~14etilI. \\:e. likc hc 110 doubt, would have prcfen.cd to sce more cffort placed oil 
rp:ir?f~C>rnp relnt~snsliip anct Icss on arguing that a point ~.r-radc theoretically had 
i i u ~ ~ ~ * l ? c ) i ~  I N C C ' I ~ I I I C   roof' of C C I - ~ L I ~ I I  crror in tlic design of tllc Q13AI'. 

C\ iliues 4,  C'r~ntinuing Ira-opricly of a Cap Basccl on 1999 Net R .  
i I l 'li i i r ~ t  \f'ilnlCr KC) IJt:111 ;11so critrcizccl thc fr-cczing of'tlic cap ariiounts rhnl wolrlci 
~ t z i 1 1 1  1 r k ~ 1 1  2~1111111111rrg to usc I ~ O O  nct rcvcnucs into t11c i*i~ti~rc. '~ 

iliaetrr\ion: 'I-1113 argument :ippcars to rest upon tlic implicit premise that net Intrastate 
.i:~;:L~!ii\i?; ~ i . s ~ i ~ i ~ e  will continue to increase dcspite growth in competition for local 
,.a, 'ca. i t ;p:  i>tis~~tcss. 'Illis prcmise is quite spcculati \~.  A11 othcr tliings being cqual. tile 
v i f ~ , r h  t~1~;icccss 1111~  gr.(~wtIi woi~ld Iiavc to cscced those that rcsult from loss of market 
. t f .  Morco\lcr, i t  is 1101 at all clcal- that all other tliings will rcmain equal. 
l ! , t t i i  L ' \ ; ~ I I ~ ~ : I C ~  C ~ C I ~ I O I ~ S ~ S C I I C  t l l ~  i~nccrtai~ity: 

I t:i.;il-cscli:u~gc husincss rclcntion strategies may ~ ~ r o d r ~ c c  bsoaclly-bnscd price 
~ttlwcssi(riis t l in t  lowcr per-access lilic net rcvcnucs 

I r '  T I ~ L ~ ~ L '  is c ~ ' ~ s ~ - ~ i ~ I ~ s ~ d i z a t i o ~ ~  in certain elci~icnts of local-cxchangc service, 
;~un:nr !ar~t'l' ~ v i w s t l i a t  contain a premium above costs mall not rcmaiti 
rii$~:tin;~hlc :\a coi~ipctition inc~.cascs"' 

o 1 ~ir,inc~:\l, ;rcc~ountillg, ~ t n d  clpcrational rcstl-ucturing of intcsstatc versus intrastate 
%f,.ri ~cci l .  \irliir:l1 arc by no mcLu1s irnlil<cly i n  the fluid n~arlcctplacc and rcgulatorSy 

- - .< - "a-- -,..----.-.-- 
Z 3 t f :I!:, Xt ,II-IIL+I k t )  I iti~h ltcply I'AP I3ricl'at page 7 
:t, h b i i  ~ T ~ I I I ! . I ~  to ill(: tir\r c\i1111l>lc, il i i4 olic d~ ' ; t i~ ig~~ishcs  it'rell'l~y its applicat~or~ to a spcc~lic  nlld 

;, . ' i ~b*c i i  :J!,~I. rii *,c~\IuL!\ tll,ll I11,l). be :ifTfi'~1~l1 ~ L I ~ ~ ~ I C L I I ; ~ ~  Iy bt!(:illl~~ of I11~i0rlcill T C ~ L I I O ~ ( I T ~  pl.i~l11g 
,:-'-. . ,5:-.% 



en~~rt*l t~~ncnts  IIO\V cxistilig. may alter materially liow ~ntrastate rcturri is 
ciil;.ul.itt.rl artd ho\v iizucli ~t ends up beirig the fi~ture. 

i lrcri* !tic jv~~R:il j ly I ~ I I I I I \ > C ~  of :~dditi~~i:tl cxanlplcs. I'IICSC, Iio\tvcver, arc s~~ff ic ic~i t  10 

iii'rttr*tlbtr<lti' \!\;it 1 1 1 ~ 1 . ~  I L  110 I - C ~ S O I ~  t o  conclude chat tlic ongoing use of 1999 net intrastate 
zrx%cnr:t.i EI. ~ l ~ o r c  likely to inorcase or- dccrcnsc Qwcst's net financial cxposurc. 011 tlic 
uks*ftl. r t  y~17~'nr.s l ~ r c S ~ r . ; ~ b l ~  rcly upon tlic {?mi dollar amounts that tlie QPAP previdcs 
fill, $13 c~pi~o*.txl to t;lkl~lg 3 ratclicti~ig risk of' unknown clircction rtnd ur~k~iowablc 
?it,~gt'ttt~l(it: 

5, Ipilicl> !'aytneltts ill l,ow Voluia~c Slatcs 

i drc t c n  \IL+SICO ~ l t l ~ ~ o ~ t l c ~  Staf'f ilucstioncd tlie i~npor-tatice to be placcd on the total cap 
, S T I ~ ~ : L ~ I I ~  111 S[;IIC' :~r$~~itlg that  very I O M J  C'L,EC local-cxcllangc-scrvicc business 
i . + i t ; : t i l i u  ttij111t1 mrlkc 11 t n i l ~ ~ s s i b l ~  to gc~icr;~lc payments at or near the New Mexico 
Ec;ti,at t,)iii?>t ~e?~lmncicd ~ l i a t  its t~urticn is not to procluce C'LEC business volume. but to 

3 I 
i~*:rr  ' l ir i  143 ~ f l ~ "  I ~ F L ~ C T ~  l h ~ t  ~t I ' L ' C C ~ V C ~ .  

bjlzc-tr*\irtn: 1 IIC 1c.l.v hIcxrr:c> /\d\~ocacy Staff nrgumcnt, assuming its ~lnclcrlying fi~ctual 
1 9 ~  3 1 * l i l ( 1 ! .  L ~ O C S  1101 I > c ~ I ~  clircctly 011 111~ sirfli~ic~icy (11'tIi~ If IOW CLEC ordc~. 

4ir1ir,nif*ic.i c~ul 'r~j ir ihc'  tfic r r ' ; l ~ ) t - ~  11i:it flit cap wuuld not be reached, then a higher hard cap or 
3 p:,%;c-rirtt,rJ c,ip uotrld bc ~~rlrcspo~is~vc. l'liosc liiglier triggers ivould not bc met eitller. 
t i l  the s:llcrrl~~atiilli:~~ pr~stulntccl, the issues becollic wlicthc~~ tlie PAP will: (a)  adequately 
~ . ~ N Y Y ~ ~ L ' T I G I ~ <  t-'b I : < ' >  \v11Ii low ordcl. volumes, and (b) inducc Qwest not to providc 
- t i47i;js~i~i i ; t i~t1 qr~ll.l ICC 111 i ]  st;\tc wit11 low ovc~-all order volumcs. Tlie QPAP does contain a 
+?rt;"i j%t;i1l t;): r l l l i l i r l \ i lnl  ~ : I S I ~ C I I ~ S ,  wliicl~ will I?e discussed below. Sucli a provisio~i is the 
alect j  zt,r> rrl ,rrl(li'ct;ia ttic New Mexico Advocacy Staff conccln about liow low order 
t t i l l i l : ~ ~ ' ' .  i \ l~gli!  (~:I \ I Ic  Ilic co~i~~~er i s ;~ tory  and incentive goals of tlie QPAP. 

r r ~ i i l t  t w \  q~wt io~ic t l  wlicthci- wc slioi~ld find coilifart in the cap's adequacy in light of 
:is2 i , l i : ~  11r.ii Q\%ca~ rnily hc i ib l~  II) dcd~lct paymcnts for iricome tax l~ur130scs.'2 Qwcst 
:i15:cL1 ibr,ii thc I~kcIy C O I ~ S C ~ I I ~ I I C C  of ~ldoptirig WorldCo~n's suggcslion, i.e., to declare the 
j:;lr.r~it=li!h\ I ~ C I I : : I I I C ~  11'1 o!.cI~r tc) makc tllcm lion-dcductiblc by Qwcst, would bc that tlic 

i 3 
i '1 P ,I % I'~:CCI\ 1 1 1 ~  11"rrn \V(ILIICI not h:~\lc to dcclure them as income. 

fljau'ttc,&vn: 11 \ l i r r u l ~ f  probably come as no surl~risc that parties who havc described much 
= 3 l '  ii'iiqii \ > t > j ? r i l i l ' f f I ~ '  pos111011> as b:~Ici-~lcc attc~iipts to move prIynicnts in a self-serving 
~ i r ~ t , ~ ~ ~ a ~ i ~ ' t ,  >Ilt\tlitl 1lr111g tlic ilt[crn;~l R C L C I ~ L I ~  Service illto thc argument. Mowc~icr. wc 
+ i ' ~ i ' r l r l 6 ' 1  i t  \,!ItL 10 prcsumc that the prior plans considered by the FCC wcl-c also 
, i=!ir < * ~ i i . r i  lii K J ~ C  >fl:ktl~i\\ ( t f ' o ~ ~ r  c \ ~ c s - i ~ ~ ~ t ~ I i f i ~ l  federal govcrnmcnt rcvcnuors. Wc sec no 
$2-/4tt?l ~ i t ~ l q ; i ~  t i )  ( j ~ c a t  11ii11 \',ouliI justify a tax-nctting factor here. Ncithcr. by thc way, 
b .  ziti +b L'  WS: ~ 1 1 !  t c ; l $ . l (~~~  I\ 1iy f!ie I ~ ~ I ~ I C I I C ~ I I ~ L I ~ ~  of tlie QPAP, as o1?1>oscd to tlie substance of 

t j t l  z-,i=r,:clrfi? t.n~r~c~slplattc!, \voulci pi~t thc hounds ofl' tlie S C C I I ~  in any case. We 113\1e 



civlti~lcncc tlut 14 liar tllc thing I \ ,  as opposecl to wliat those inter-cstccl i n  tlic result call it. 

tb  the  mi)^.^ material fact bearing on tlic clucs~ion of tasability. 

B. Magnitude of QPAP Payout Levels 
f r \ t ;~ l  c c o ~ ~ o m ~ c  cx~~ofr i~re  ; I C ~ ~ ~ C S S C S  only pa11 of the broader Issue of the suffic~cncy of 
~ ~ , ~ t n a ~ t ~ u n r t i l r  the QPCZP to pi-ovide t i  ~iieaningful and significant incentive to Q\vcst. 
I:yuell!~ rlratcrial IS llie qlrcst~on of what level of'cvcnt-specific payments apply. A total 
c\pmurc o f  even milch more that 3(-, pcrccnt o f  tict intras~atc revenues miglit riot deter 
h~lhstnnrla~.d pel-formnncc, if payments per evcnt of r~on-compliance arc so  lo\\1 tliat: 

0 'I'hctt. :~ccun~ulation is at so slow a rate as to makc i~ improbnblc tllnr they will rise 
to ccnnoinically significant Ic\~cls, no matter how baci pcrforma~icc bcco:iies 

* l'liey hi1 to com~nunicatc to Qwcst that compli:iiice is prefcrnblc to deliance. 

Q\vc:~I prcs~~i te( I  a n  analysis of tile payments tliat the QPAI' would have produced for [lie 
111o111115 of Fcbs~~ary through May 2001 . on tlic basis oftlic assumption that  the QPAP had 
I?c(:tl 111 ~1?;1ct for at lcast six months prior to that Fcbruasy. The calculatior~s to which 
C)\\csr tcstificci showcri that payments would 11ai.c bccn CBAiFIDENTIAL and \:lould 
IT:IXC prodiiccd tlic cquivalctnt of CONF'~I)EIVT!.~L fiec years of  scrvicc for CLECs. 
t,)\ircst considcrcd thcsc paymcnt lcvels to bo very substantial in light of tlic fact that 
(.,)\VL'I;I ~ ~ ~ ~ n s l i r e d  its ovcsall performance level under thc applicable pcrfo~-mancc measures 
nt 112 pcrc~il t  ~ l t ~ r i i ~ g  this period. A ps~ncipal premise undcslying Q~vcst 's  bclicf in the 
ttliliry af thls analysis is that tlie pi-ices tliat C1,EC's pay reflcct a relevant mcasurc of the 
h * ; i l u ~ "  crf t t ~ c  scrviccs that they rcccivc for paying those prices. This premise takcs the 
\?re\\; tll:\t the P I ~ C C  of goocis 01. services i l l  a frcc economy is 3 pcrsu:lsivc measurc of their 

;.I ., :t l IIC. 

(JII'CS~ ;ilso ~ I - C S C I I ~ C ~  a~ialyscs of tlic combined Ticr 1 and Ticr 2 paymcnts i t  ~ t n u l d  113-\c 
117 i i~ i t :  ihr t l i ~  200 I ~ ~ i o ~ i t l i s  o f  Fcbr~iary t l i ro~~gh M a y  for unbundled loops and coorciin;itcd 
cuth .  Q \ C I C S ~ ' S  arialysis slto~vcd that ~ t s  Q P A P  payments for those mcas~!rcs i\ould ha\-e % 

5 \  c ~ c c t d e ~ i  ttic total rcvcnuc i t  would have rccci\lcd for thc services iiicasured by tl~crii. 

Qu~cst vdclrcsscd as wcl l the " s~g~i i f i ca~~cc"  of ~ ~ i l y l ~ i e ~ l t s  for i t i d ~ \ ~ ~ d i ~ a l  O C C L I ~ ~ C I I C C S  \$ 11eiLc 
t t  Sl111c~i to mcct the standards for which the QPAP rcquiscs paymcnt. Qwcst sard tlia~ rllc 
irttl~ticlual prryr-ncnts \\'crc sig~lificant In their own riglit, but i t  Lvas also ncccssary to 

rccop~lzo lliat tlie same orcicr or actlvl ty could produce mul tlplc paymc~lts. "' Tlius, c\.cn 
l f  tl~ri'rc \t*t'rc L'OI~CCI-II lliiit tlic payments sci for un  individual nicasurc \ ~ ~ c r r  insuffiricri~ to 
ctrnlpcrisatc: CLEC's ihr damages. Q\vcst felt that t11c QPAP's provision of niultiplc 
p:iyncnt o p l ~ o r ~ ~ ~ n i t i c s  f c ~  the sanic actlvlty or closely rclatcd activities woirld assuagc it. 

('1,13.'\ broaclly attacked this aunlysis, assct-ting, fir. cxamplc that: 



* A'I'EQ'I was anlong tlie ('I,..EC's who said that tllc fact Qutcst ivoi~ld st111 have l'tee~i 
I ? ; I> ' I I I~  substant~al amounts even after escalation of pnymcnts for SIX-nionths (see 
the tllscuss~on of pnynlent cscalatio~i under the subject L i ~ ~ r i ~ ~ i t g  ,.. E . ~ c ' ~ i l t l [ j ~ t ~  111 Si.1- 
i ! lo i l f / t . r  t?cio\ir) S ~ O M ~ S  thc inadequacy of the payment stl-ucturc' 

ar :\I-'I testified to a calculat~on  hat there was only a one in 96 billiori chancc that 
CJn*cst'x clninicd 10 scparatc payments woulcf occur for- a single activity or scr of 

1  X n:I:itcil nctivitics 

* h.1 &"I' ;llso argued that tlic ()west analys~s of sa~iiplc p:iyouts for tllc Fet'tri~al-y- 
AI~II~L'!~ 2 0 0  I pcriod slio~~ltl l13\ '~ ~ S S L I I I I C ~  tllilt tlic QPAP began i l l  Fcbl-uary, which 
would Ilavc c l i~~~inutcd  tlic accclcratcd payments and reduced the sample payouts 
hy r \ t r C r  id) PCI.CCII~. 

a Q\YCFI C S C ~ I ~ I ~ C ~  payilwt a~iiaunts for niisscs for more than six ~ i io~~~t l i s .  hilt the 
(JI'AP li~iiils csculntio~i in pa)mcnts to olily six consecutive months"' 

* 'l'hc tclttll payniunt amounts shown by Qwest were paltry ~vhcn  co~npared with its 
40 third-quairtcr 121-qjcctcd total revenue. 

I lit: Xc\v h,lcs~co Rdvcxacp Staff sa~cl, as was addressed above under tlie discussion of 
?*lit* . T O  ,"i*ri.~wr o l ' h ; ~ ~  RL'\Y~IILIC.S Sili)7(1~11-1/, tli;~t the proper ~nyuiry was not the sizc of thc 
p;ryi~leilIs ~?ro\ 1tlc~1 to CLECs, hut Qwcsf's marg~nal costs of not complying wit11 thc 
ht~nrnil:lrrl.\. ~ ~ I I I C ~ I  thc staffs testlmo~iy prcscntcil as the alternative course of action that 
thr: (Jl'i'lP slloi~ld S C C ~  to ~ ~ I S C O ~ I ~ I I E C .  4 I 

r,j\$~tst I-csporrried that the calcu1;stions slio\\led the effects of full implementation. and 
\i~zri.l\>rr. tlttl account for escaiat~on IJropcrly.'" Qwcst also argued that no CI-EC had 
p i ~ c ~ \ t d  ; I I I ~  ct~idcncc to show tha t  the samplc payout lcvcls testified to by ()\vest failed 

41 ru f i r l t ~  cclmpcns;ltc CI-ECs for their dtuiiages. Qwcst also s:lid that CLECs did 11ot 
sq~l7tu-1 ;I marc direct assessment of ti~cir losses; they declinecl to provide to @vest 

44 1lll"i3rmi\t1011 11i:ll i\,oultI have :11Iowcd such an escrcisc. 

A'! &'I rcspundcd to thc c l a ~ t i ~  that therc was no CLEC evidcncc of damages. An A T 6 T  
ht'~u:'co~ititr~ie~l ;iil cs~cns~vu  list of' i~u:~litati\lc fiictual asscrtio~ls ah0111 ilreas of dariiagc. 

,%.--.".-.- --".- 
*If. A I l l t l I ~ i i l  )'~I~' firicf ,I! l>i\gc 2.3 

' ?I I XI  li~~!r,ll ['A!i Llr,cf,i~ ~~1gc-33 .  M'orltl( 'on1 Irir~r;il I'Al' Drrcl'al pago h, crl111g 111~' f ; ~ t  11131 C)\<cst's 

fttlrlpt~fik'd tli,l!l!'.l~~ii!t~!ii (if p;l!,'lll~?llt\ " \ t i l \ l \ \ l~; l I I~ 111111k~I)';" ('0\'1~1 Inll l i i l  P A P  Brlcf ill j?;igc 10. 
1Cii:::ng ~ l l i ,  n>'r\ii>\!.itn 5,750 payrncni c~tccl by O\vcsl as tlif'iicul! to gel 

' (  : l:atti  [ r ) : ~ t ~ i I  l'sIIy t3fls:l ;II  p:~gc I I 
' ( i i t  . l d  lrittrltl P -11' f3~1ci ill i>iigC 17 
* 

% j A, l 1 t l l I l . l ~  f',=llJ t!Jrtl2f.t1t p:lgc 22  
+ r)ciult ICcpl) !'!%.I2 bi-lcf 'it ~ I I ~ C  7 
' tJi+e-! Rt;pli r':1I1 IJrtcf ci! 11~1gc 0 
' i j ; i~ .J  fCcpl) I'hi' ilncl.at p;lfc S 



1:!1< ~FI+:! iitil t l ~ r t  C I ~ C  1 0  i l ~  1xirt1~)1is of tlic trnnscr-lpt wlierc cv~dc~ice in support of those 
4 

L3--c,.rrir-*n.l LL4 t t i f J  ht: h11111i1. 

il)i.ccti3v+itrn: 'illc argirnicnts madc agrilnbt tlic rcle\.ance or thc accuracy of Qwest's 
s,:ir:ii,f'ur:i~ ' i i~i-~' ttx:~r~l~l~c;lItlc or t1icorrr'ct. First. the argi1111~11t tliat the Qwest payout 
k,=iiirt!dtfi;~'ih i l l m  tlic I I IC~'~; :CII \CII~SS of thc QPAP 3s a motivator of compliallt 
3 : I -  ' ~ I I c  ~ r e s ~ ~ ~ i i e c l  payments \$.crc, of course. not actually macIc. 
i bc:, \i*tpg~= T ~ I I ~ C ~ L - ~ C ~  1i91- a n  historical pcriod of ttme during wliicli payiiients were not 

r t .q~ i : rk~r i .  \of l~;lvi~tg hct:n payable or paid. they ob\~ ic ) i~sI~  ccli~ld not have motivated 
; ' r t t , f + ~ i ~ ~ t , t t ~ ~ c '  it> ihcy 1111gll: 1 1 ; ) ~ ~  had tllcy been payable, 

3~~ vrrrl'. :I l ,k'l 'P stat~st~c;~I ~;1Ici1l;1tioll of the probability of milltiple pa>iiiients fro111 
>bri:uii' t\r i ~ i i ! f~ ( l  ~ c t i ~ i t i c s  \1'as fl~lwcd, becausc it fL~ilcd to recognize a central aspect of 
f)+41*~*.1"5 :II~J.:IIIIICIII. \ \ l l l i ~ l i  W;IS tliat tlic variables affecting payment levels are not 
i t~r tc j~~i~t tc~l t :  1.2.. tllc snmc f'ailing that causes one measure to be m~ssed can eaust: 
, r ; i s ~ i r t - ~  111 he mts~c11, A'T&'I"s strict multiplication of probnb~lir~cs can 01i1y be appl~ccl tt.3 

.If, 
:oiitcpr:niici~i v;lrliltllcs. AFr&'T's simple cxcrcisc could bc very f i ~ r  from the Inark in tiiis 
~,~.r~,c. - ~ l  f f e ~ ~ t  111c t~;lr~ahlcs ;IIY 11(1t i l l ]  indcpcndcnt. Even if we cio ilor rcach 111c masilnum 
s a 5 t r ~ c ~ i f c - r w  of p;ty~nctif o j~~)~ ) r t l~~ i i t i e s  TI-om thc same or related actn.ltics. \i.c can 
r\i=\~*;lh~dlc*,c ~ic'cc'pl its cst;iblishcd thc fact that causally linkcd payment op~~ortulli~ics and 
it"-ti!t;\nl t r ~ ~ r c ~ i ~ t ~  111 p;1y111ent ICVCIS are pro]-~er to nssi~mc. 

f t ~ r t ; l ,  i t  I $ ,  CII ; - I~ ,U\  fits ;l'I &'I- to ;~rguc that Qwcst's s:~mplc calculations should not 1i;tvc 
,~%titntisd tlr:ti fix QI\ l i '  had b e c ~ ~  in cxistencc for at least six months. AT&T. ainong 
rr;tb~c*ri. t ~ ~ 1 . t  ~)l;cci.i\ stl-crllg ct~il,h;lsis on tlie nccd for escalarrlig Q P A P  payments. It is not 
dtr-li+7%lr=ill fc-1 ; I ~ - ~ L I C I  f f~ i l t  ~ ~ ; ~ y ~ i i c i ~ t s  ~iccd to be escalated to provide a proper induccnicnt. 
kcli-r~ h ~ i g p ~ d  111:lt tllc cl'fccts of that escalation should be igiiorcd when assessing wl~ether 
I Y I > I ~ I C ~ I ! ~ P  ,jrc : ,~~l l ic~t ' l l~  to 11ro~idc tllc inducement bcing sought. The QT'AP \vill start 
t r l l i j r  tiltkc. k'ic ct;lll J ? I + C S L I I ~ I C  t ha t  i t  woulcl cont~nue ilidetil~~tely in tlic event of 271 

-,?-- *."--..,-..%.....---- 
" -  %,I ,k 3 t lcpl i  i 'f lIi  iirr~.l :rt papc 4. Footnote 9 of tliat bricf'inrl~catcd that ATQT was proli~bitcd f r o ~ ~  
c~yL.~;ir~i: . t t t t t ~ t r : ~ r i , i l  3rc7.i\ c ~ t  cost -I h;it \taternelit I S  cl~s~ngcnuous. First. A7 &T was not pr~l t ib~t ir ig  ti.o111 
b.:*t:r::ric j r , )  c t  1t1crtc.e inttr 111csc pr~)ccecl~ligs In propcr order 7'hc ol?jcct~oii SuStii~ncd \\,as to a qucstlon 
'li-r? ; tzrif  itc'lt hc5131i~l tlrc hcrirntls clfflic rcbuttal tcslimor~y lo \vli1cJ1 ATBl-s witness w;ls rcspontll~lg. U? 
rh,d I:FI:C (if i; I Ijrttl iiltciltly p,iv,cd C ) ~ I  two fully L I I ~ C O I I \ I I . ; I I I ~ C ~  ~1pportl11i1t1es 11) tell [IS ~ 1 i ; l i  11s add~t~on;tl  

r 7 > t * .  ;\qii' I t  \\,is 111~~rcl> C I C J ) I ~  illi O P P C I ~ ~ L I I I I ~ Y  10 g11 L ~ C ~ O I I ~  tllc CICBI. illid pre-cs~abI~sI~crI bounds of 
. );ac-, t?t ,~l~tl;:  I r ,  F S I  ttlto IW\\ \ u ~ > ~ u c \ \ .  hlorco\lc~-. il I C V I C W  01'tll~ trii1iscr11>t I I I ~ I C ~ I I C ' S  tllilt LIIC q~ieht io~i  
t,.~i,~<lit t.vt ~ : I I I I ( :  ~ ~ I I , ( I I ~ , I ~ I \  C.  II(M i\LlrlllllIiiIlVe, C' ,  ~ ( I C I I C C  SCC t l i ~  August 70. 700 I 11 iiiiScr~pt. \t;lrtiiig at past 
i. 1 

* 1 i t ;  c*.,in>\pli ~ l - * \ r l r l <  111,t~ 1.1 I 11 1111141 be cl01111y ;iiicl Ic\\ thiili 37 dcgrccs for ~ I I O \ \ ~  to I I ~ P ~ C I I .  (h) tlic 
L~i:.!Lli~: , lt.;lir c of .;ll,titlbt l l r t  ,t ~ I : C I I  Ioc.iI~' 15 20 I~crccIit. ( c )  tlic rii~icloni cli~incc oS(cmpcra~urcs bclolv 37 
L?,..is;i toi ,: ;4iit:II i l $ ~ i  I \  IO perccril. (1 . i )  11 \110\ \ \  50 percent ~>f t l l e  ~ I I I ~ C  tiiill ~ 1 1 ~ 1 1  ~011dit10rls ;II-c met. anc! 
r .  2 i r  z .i,;;,l i i r  h ~ i i i i i (  tilt' 1 5 J L i 4  t/i.lt i i  ~ ! l l  \ i t11<< (111 C I I I )  giicn d a j  at tha: locitlc. If\:.c c;~Icul;~rc the odcls 01' 
,+ ,I. < I  tIi<-.c ~ ; i r i . ~ i ? I c ~ ~  v.i:rC ~~ti lcpv~i~!ct i \ ,  tlie~i tlic cli;i~icc c>l's~io\\ i \  0.2  11iiic5 0 I t1111cs 0.5. \vli~cli 
- : ,  P ,  t I ir>\?~'.'i~'r. i'i~' L I I J )  I J O ~ C  I J ~ ~ I I  cli111~1s ;ii'kcI IcIiIperattlrc: llicrcfhrc. thcrc I S  r i  Srciitcr 
. . i d 8 ~  i i j , ~ - i , i  i)i,fii(tcti < I L ) L I ~ I I I I < ' ~ \  i!i\il t c n t ~ ~ r ; ~ t u i - e  lhnn I I I C  111 c ~ ~ o t ~ s  i~r~thmetic  would suggcst. I.ct US 

+ C ~ ! = J - Y ~ ~ :  ULII 1; i- !HIITZ 11ftli11 ~ I I I I ~ !  111 tllc zllmrncr 111 tills loc,~lc. arid tliat 11 IS In lrtct cloudy o n  75 pcrccnt 
..t ;r., i i4t i .  :iiiCll ltlli ~ I ~ I I I ~ ~ I - I I L I I I S  I I l i  2 I C  LVc \\ot~Iil I ~ O W  Iiiorc ;icc~~~;iteIy C : ~ I C L I I R ~ C  tlic 
->As:r - a 3 r , s i b t . * f l  4 1 5  r ! t l~ t I \  t l i ~ \ \  01 le\\ thi~n 37 tlcgrcc\ & I \  I I C I I I ~  \ I \  I I I ~ ~ C \  Illore Ilhcly: tlic arithmetic 
jii:fSt:.., 4 1  -11: ~ ~ I I I C L  1 )  i ~ ~ I I I C \  0 5. ~ l t l c l i  c.cluals h pcrccl:t Ohvlou\ly. ~I.\\lc are dcaiilig \ \ ~ t l i  marc than 
is\,l f i t : & ,  ,! ~.:i!,iiilr:~ . I I I ~ ~ ~ I I ~  ~1.111\1, lilt tf1'cc1\ o I ' ; ~ c c L I ~ ; I ~ c I ~  I \ C I ~ I C ~ I I ~ $  llic Iinhagcs \+ith ar~tlinict~cal 
:, . %:!A. 3 2 ~ , l T : j L t  iv I I ILJCII  I I I I I ~ ?  L I ~ ~ I I I I ; ~ & I C  



s . I - * -  t. , Y  ,ZS $ 5  4i:xt: $! $T;* $ $  uL* 111,il {IIC best u :il- 10 ;isscss tlic opcr:\tio~i of 2\11 o ~ i g o i ~ ~ g  171~111 is 
3 ,2%; 3T7t -  ::ir,vgxtir*n !x i*r r t r t t ,  \ \ l ~ ~ ~ i c  thi11 ~tlccl)tlon pcrlocl \ & * i l l  not allow for the full 
i 1 ..-.;- - 8 %  .:" t : T i \ t q ? L  f,T i!t,!ltiick tlldt \i 111 1x2 ~ ~ I ~ ~ ~ ~ l I l g .  

4 , p i r  8 ! , ,  t ~ l ~  11' f r , z ~ l i ~ ~ : i ~ t %  ~cl;itc ~ ' ~ i i s ( ~ l i ~ l ~ ~ t ~ d  Q W C S ~  11et income docs not bear 
%i- ..=:i= : .* r* .-t-eiztfi~tic,l $1)  I I I T  ;iti:11ysis (lr 1 1 1 ~  ~ S S L I C  be t'orc 11s. Tlicre was no proposal for 

- , -. ., - 2 -  I ? > ~ Z  .I t ~ ~ ~ i ~ f ~ t l l i  , \ I '  I ~ \ - C I I I I C  SOLISCC'S t11;11 Iiavc nothing to do with local - 7 

k i .  ,:,.$ .+- I *  I t  . c I I I i I 1 1 ~  proj~cr base for assessing 
.T .+,6:: " y;kjc;i4t4& ;-- , t i% tt;,! I ( ' C > : I I ~ C ~ ~ I . S  I ' C I I C ~ I ~ C C I I Y  to have accepted, intrastate nct 
, 7 . .  % f , t * *  9 t i  < i  ,ti j \ ? t x  t r i  i:1:11l Ic\ C I  o f ' ~ ~ ~ r f ~ r t l l ; l ~ i c e  QWCSI I.C;ICIICCI in serving CLECS 
, ; -7  L' jz-> , +  ;xcrri.-ii t l r ~ ~ h ~ i ~ t t t ,  I! 1 %  rlo~ C I C ' : I ~  w1iy tTo\/ad wnultl suggest that significantly 
;-?$P. q '  - - ! 3 ~ 1 ~ ~ 4 ~  15 ~ q f l t l f  ttrft c IICCLII ~ I ~ I I ~ c I ~ ) ~ I ~ u ~ .  S~II 'CIY CIO\/:ICI W O L I I ~  not argue that 
p ~ , , - f i ~ , .  g's$= ~ri,ulc , I  t i ~ ~ ~ c . i ~ c u ~  of' purfi-trmi~~iuc to CI,ECs, but n~thcr n par-cnt's 
<-; L 2 : < d $ $ , ;  >:F,*l ? Z J T  ; 4 4 i ; ~ + ~  

C1 C ~ ~ ~ ~ ~ ~ ~ e r z s a t i a l ~  br CLEC Damages 

01' the goal of colnpcnsating CLECs for 
Qwcst \vholcsalc perf'os~nance. In fact, Z- 
,Incc ~ I ~ I I I  is to create incentives to detect 

11at lo compcnsute CI.,ECs for- Iiar111. Apart 
ailclrcss (3'1,EC c.ompensati6n at all, 2-Tel 

ct such conipcnsation to a licluidated 
lie Icgal st:\ndarcl applicable in deciding 

i ~ i i ~  not been met here." In support of its 
tlic cl~~estion of'da~nages i n  connection with 

Q' ilits r)ot ycr li~cccl an  appl~ication that speci.fically 
131 claims and otkcr rights of action. 4x 

l i i a ~  :;r%irrtv5 ;;: , j ' f -r l :  c c  i j i , ~ t l I >  c l i q r t i t ~ i i  111s ~cnfsality of ac t~~a l  C'LEC harm to the 
- .- t i  ..? .L ,- . i :2 t~: i : ib  j:,:!!~~t"ut li:$c:ls 10 (. 'I.IIC'S, I I L I ~  nonc so strol~gly as Z-Tel. ,411 of 

:i s ~ a y  - c .  - c.l::r- ;iJ*~!jl* ,I: liii6.t ~ l : \ i \ f t ~ ' ~ i l j  ~ti;itlr the su f t i c~c~~cy  sf the QI'AP to co~iiycnsntc 
2 b i .  n z : . ~ : ; ~  r!!, i >*:i!~l:tc4il ;i t~ i i t rk t f r  of ~ n t ~ ~ l c s t  to ti~csc proceedings. The FCC does 
- ,  !;, ?+$ , 7 ,iL ?.<?-> L . l i i w ~  i i i ~ ~ l ~ ~ l t t : > .  k t l t  ill1 C ~ C I ? ~ C I I ~ ~ ~ S ~  legal principle in the Iicld of 



: ~ ~ t ~ c . : r f t ~ +  is  [hi: ~ i ~ 1 - 1 1 1 ~  1111crcst 111 hoI~111ig contract lxirtles. tort Scasors. ancl cltl~cr ~ltlp3bli' 
pcr'p.r̂ j;r!r\rq. i\l'111jury r e ~ l - ~ ~ ~ i s ~ b l c  for the damages tlicy cause to ~nducc them to beh;i\.e it1 

:I,;;!% tit,lr: $1 111 :tvi)ltl sucl1 I1al.m. There certainly cxlst. i n  sonle cases. aticfitiollal ~~1llcdiC3 
t t t l t  rcl,i~cri ~l~rcctl!; to 1ii11-111 hut tics~gnccl to pro\~ide strong inccnil\.es to a\,c~ld ucizrun 
r f  $ 1  i I ' L I I ~ I ~ I \ ~ C  ci;~~iiages ;i~.c one example: the cscalntron of Tier 1 p:lyrnents 
s i r ?  ;>.+if i f ~c rc  :rnri ille Tlcr 2 paymcnts here arc others. Howcvcr. the eulstence of thnw 

I ,1dr4c,f tcri3ciiit.r\ ilocs not slgnlfy that the auwd of compcns;itory danlngcs :it law or equit? 
I 
1 t;,i" I I L *  I C I ~ X I I I ~ I I S I I I I >  to IIIC ~iitlnccmcnt of p~~blicly acceptable bt'Ji;~t.i~~.. 

$ ? r . * r s e l : ~ 1 ,  c\ tSn ~f the case iicrc othcru,~se. there 1s sound reason for uddrcssing tlw 
l t * iD;~ 'r>  <)i'\r;~dittonal clat~~agcs tot,l,cthcr \r.ith tlic induccmcnt f'cnturrs of :I VI':\I'. (,)iii€c 
r i i ' i i  tit~t\ly, if L X ~ C  \irere to ask hi>\v much ~t takes to cause a BOC' to act kn I I I ~ ~ I I I I C : ~  

i h r ~ ~ ~ ~ ~ < l ~ / ~ i i  ti~r:~t'i:ibl~, i t  \vould he inco~igruot~s to ignore s~rbst;~nt~nl payments that nrii 
tc,tii"ltiihl> ccrl;i~ii 1(7 IIC nrclcred by otlicr authorities for the ssme behaviors or ;lc'tl\ I ~ I L ' >  

I$riftiie t f : ~  cr\mmon scnsc of tllc matter, tl~cr-c does remaln the q~i~st1011 I';IISCC~ hy %-'I c l ' b  

\tig~:~\tfiaij t h ; ~ ~  OIILS <,annot scad prior FCC dccislons as cli~bodying the bcllct' tllat tllosr 
I"!'> gtlrng l~cforc this one contain a sipnlficant CLEC compensatory clc;.rlt.~~t. ̂Iltc' 

Zlrt*l~r~;i t l t  f ' t ~ l ~ t ~ c  Scr\.~cc Commission 011inion rund Order on the t2merltcch %l~clllg:r~l 
I' If*," ' htch the ('ommisslon noted \irns bnsccl on tlic l'csas 1~1ai1, fbr e.iai?~ple. dicl I1ltL 

ZllI 1 i 1 n  7 1 1 ~  

ar 1~; r lAt . r i  ;lbvut thu plan's "rerncdics" for "violations" [1xigc 41 

I leal \ t~~~dcJ to CI-EC arguments that Ticr 1 p;\yi~~cnt:i tvo~rlct not ~ ~ i \ d c i j ~ a t ~ I > '  
crtlrq)cns\ic ~ I I C I I I  Sor tile hal-111 they suffer" in some cases [page 51 

t 11c 7 <\,I:, IJ::~I-''" that \v;ts part of thc 27  1 application approvcd by the FCC s i 1 ~ 5  the 
t ~ i i l i ~ \ t  iih0~11 cialn;\t,l,cs: 

a I-l~t: I31.X' \ \ / i l l  pny C'LECs 'liquidated clatnagcts" [Section 5.71 

~i '1 IIC ~ ~ ~ L I * ~ I C S  agree that dam~tges arc liquidated bccausc prool' o f  thcm ivoulcl hc 
rill'iic~~lt 10 l1SCt'Ttiilll ailel bccausc the provisions of tllc P;'iJ' rci1sor~:ibly 
I cor~tr:~ctual damagcs [Section 6. I ]  

!'sc.n rl~r Isllnt C'I.14' 17crii1rmance Incentive plan subniittcd to Q\\cst rccognlzeh rht. 
i I a3i,ilffwn3;lIr)r!: nature of ~natcrial portions of (?\vest payments. Page I talk5 abotri i t  

".,?*lrArl) of'ac1j'-cnti~rcir~g col-iscyt~cnccs for d~scrimlnatory IL.EC' 17crfor111ancc" ariii nbnut 
riii: iu,d-~tl~ty c)l'C'L!SCs to rely upon t l~c  "c~tensl \~e delays inherent in thc a?jtlcltcat~on ant1 
~ipy~';:I$ PI .~ )c ' c s s .+ '  I'agc 4 talks about tllc need .to rninirnlzc litigation anti rcgu1aror.j 
iIl-l.rj;4 ,~-,\ocl;~tt;.il \\ 1t1i ililjmsing "tinn11cial conscquciiccs." P a p  6 esprcxses tllc 1o11lt 



CI,EC view that "Tier I proirides a fo1-111 on non-csclusive liquiclatccl d:~rnays p:i>i~l?lc tr? 
individual CI.,ECs." 

History dcnionstratcs tliat state pl~blic scrvicc commissions. the f:CC'. aucl otlicr C'I.EC 5 

all recognize the compensatory nature 311d t l~c  1icj~lidatt.d dan~ages clcnscrltl; t>t' 

p u f ~ r m i ~ n c c  assurilncc plans. In fact, i t  could bc consrr~lcd as gcncrou~ ct'cn tcl ail?' lh,tt 

Z-'Tcl stands rllonc in its position on this issue. Z-Tel itself suggt'stcd on  sevcritl 
oec;!sions that. should certain of its QPAP ar!justint.nt prrwpi>sals \ ~ c  vtcwed iI> 

n\~crcoml~ens;iti~ig CL-ECs. the addcd payments could bc transfcrrcd to 1 icr 2 ,  lYerc ttid 

solc ~~urposc  of the QPAP iinrelatcd to compensating CLECs or limiting tllcir otlhsrtfr 

~lamngc recovery oppor-titnitics, it is not clear n'liy 2-l'cl iv;~s propc3sir:g tlrnt  ;in> 
uompcnsation at all go to CLECs, in wliatc\~er ticr it be placcri, \Yc call hc reasur~ahl.~ 
ci~mfnrtablc that ever1 2-Tel accepts at some Icvcl the CLEC'-coml~cris;itt~r>~ natiirt. nrtlrc. 
QPAT'. 

I t  is appropriate for the QPAP to address thc qucstiori of co~mpcns:itit~ C'L,E<'s for 
contract~~ill damages, and it is appropriate tliat the QPAP licjuiiiate suck clatna~vs, g1vcn 
thc dif'fic~ilty in mensurirzg them precisely. and given that the QPAP p:tynlrtit> 
apprositi~ate srtch da~~iages.  A central feature of this QPAP. like cztltcrs hcfi~rc i t ,  it\ ttb 

ability to rcplace costly and protractcd litigation and its uncertain result$ ttith a systcitl 
t h i ~ t  is ii~ort: appropriate to creating and niaintaining an cfficicnt nllrJ bal;tt1cot3 c.t~n~inurci;\l 
 elationsh ship. If the intention of the FCC for a PAP wcrc otiicnvise, i ve  nu@\ t\iicl1 
W O I I ~ C I -  just what litigation and uncertaility would bc at~oicicd, Ncarly all of i t  woulri 
loom under 2-Tel's approach, yet we know avoiding suctr cloud:s tct be :I ccrttmt purpostl 
of performance assurance plans, 

2. Evidence of Harm to CLECs 
Covncl said that a cap u~ould necessarily leave CLECs Icss tl-]an i v l~dc  tirr 111s \t;lrrrt tI1:lt 

tlxcy si~ffel- from Qwest conduct. Cov:id did not present a n y  qttat~litatitjc c\  icfencc :l!i~t 
~vould correlate the hasm it suffers eiihcr iiiitll tlic aniounts it  ivi>uld ruu;.rit: utitfer [kt 
QPAP, or with the 36 percent revenue cap." 

MrorIdCom objected to the CLEC lost-profits analysis prcsc11t~:d by (Stvcst bc'c:ft~~c t t  i\'ii> 

kuscd on a one-line business analog servicc rate, WorldCotn silid that Qtucst's atlittyslli 

f'ailcd to ir~clude the loss of profits that would come to C'LEC's when othcr Xervtccs tscrc 
bundled or tiglicn customers had more than onc linc. WnrlclC'onl also arctic4 ttltil t)t\cst 
fi~iled to consider customer acquisition, local-service-rcq~icst, mainttrt~arlcc arict rcpatr, trr 

coordinated.-cut costs in its analysis. WorlciC'om also saitf tl~at f l~e cc.,nlmissitr~-rs crtrllii 

consiclel. Q~vitst's labor rates as surrogates fcrr CLEC costs i r i  assvssirlg J;rtnagc rcsiitttt~~ 
from poor Q w s t  perfor~nancc.5; 

;ST&TJ' ~iotcd that intangible CLEC' losscs were "irnpossii~ic tc cluuit~tify:.' t\rcrct'ctrt'. t l t q  
st~ould not bc lirnitud.5J~wcst said Ihat C'ovad rt~ileii to suppori its arfurnct\t titar l'icr I 
ps).mcnts did not co~npciisatc i t  sufficiently; as Qlt'cst noted.'' l l ~ c r u  \tt:ts nu ('tr~;id 

'- Cokad Inlt~i i l  PAP Bricf at pagc 29. 
:i Worltlf om Ini~ral PAP Bricf'at p a p s  5 and (1. 

." ,&I-&?- Initial PAP Bricf at pitgc 23. 
r i 

Q W C S ~  lieply PAP Bricf at pagc 10. 



;tccountuig of the tangible or. intangible costs 3s damagcs i t  suffercil thr(111gh ~tlb~tilititt~~xk 
pcrfo~~mance fro111 Q~slcst. Owest argued fi~rther that no CLEC' ~ircscntcct at)?; e~rdcrtcc 
tlittt  woulcl \~crify miy customer loss clue to Qwcst's peribrmanct~ or rbat uoi~tcl ;iiictsc~s 
the frequency wit11 wliicli thcy would lose customers for such rci~sc~tis. (Jtvc5t ,ilsn >itit[ 

that there L ~ J ~ S  110 CLEC cv~dence about the espcnscs or ii~~cstnicrlts tliat !ttc> tt~t'rrrrcJ 
i (I riuc lo  11oor Qwest performance. 

IPiscussion: Therc certainly ~vos cstensi\je criticism of ()~vcst's nttclnl?t to rvl;t!c QT'At' 
p a > ~ ~ n w t s  to tlic lcvcl of damage or harm sufferud by  C1,EC's as :I ritaait ot' poor f)~vt.s: 
~ ~ c r f ~ ~ m ~ a n c c .  However, Qwest was correct in arguing that ('I 1 3 C ' ~  cf~d nctf prexnt 
suhstalltial evidence to s h o ~ ~  what their damages liaci hccn or \v(r~.tlii bc. C'UY~LC~ 17rcsc!1fi'if 
no SIICII evidence. ATGrT. in fact, appcared to say that il qurtrrtificcl ~ ~ s r : > ~ t ~ i e r z i  nf' dl 
C'LEC damages could not be undertaken by allyone. bccclusc of the ~ n ; ~ t ~ l t t y  to ~ j ~ t d t l ~ ! t )  

illtntlgibic damages at all. 

'T'h~s AT&T argument act~~ally si~pports liquidating such clnmagcs. as crpi~irhcit I r l  kk~utt'it 
abdicating the responsibility to prove an "unprovable" to som~: ~ t l t c ' r  tlt'cl~icltt I I I : ~ ~ L ' I ,  

13cc;1use S L I C ~ ~  dainages will prove no easier to qulintify aftur the k t c ~  or fr! :.~rrnc cdrct 
trier oi'firct, L'L' slio~lld ~lddress thcm her-e: they f i t  prcciscly thc kli~tis (~fIlc\tn~l,~tkt~n ~\ct.ct* 
for \s41icli such ciarnagc ~~rovisions arc ilitcndcd. I t  may no! i~tit:ti bc 'icln~iltci! c,rnc!rciic, 
hiit if judges and juncs in thc ci\'il systcni were bctter :tr ponc,lt-.ring the ;l~t~*rgt~~rrrtl~ 01 
tlum;~pcs of this type. we would not need Ilquidatcci ciainasus c*l:bil>es. l!"e. u~~trcludc t i ~ t t  
such a clause is indccd appropriate hcrc. glvcn the tiaturc o i  the I~*irtxi ;tlitl l l i w  
disagreclnent not only about how to measure i t .  t 7 ~ t l  ;ilst> ;1171\11: t\hc'tir~:.:r r t  c,~t\ br: 
measured at all. 

Thc question tlicrefore rcrnalns \\rl~etl~er thc QPAP p;lyrr~t'ttls rt'jlrt'3ent ,li :"ctwrt~.rt~Ic 
;ipl7rosimation of the liar111 that CLECs suffer. Q\vt.st's ~ ~ t ~ ~ i t f t t ~ i i  ~ * t k f t , - t ~ i ~ -  i ~ i  

conscquencc on that qucst~on was not lost CLEC' pn.rfits, rrs a cir'rcci ;tn,it?sr* i l l ' t ' t  t , 4  
costs. Rather it  was an  approsimatc cquatiuti of'sen'lcc pricc iirrf~ sCr\ ice i r i l ~ t c  I 
CLEC profits. while cot.nprlsrng anothcr line of Qwcst c\ itlC.'ncc, LX.\\ n i ~ t  :titbrtc, \ ~ t  z t l  i s ~ t ~  

judgment. even weighty. The CLEC coilimrtniiy 13.  tvc 3~1y1ccf. prtah+tk4> ttc,~rIj 
unanimous in arguing that Qwest's UNE priccs ~ul~stnntit~lly cxcc.t*~t tt* e. i5tbtaci t tr lc  cql-t.4. 
In light of that conselisus. i t  ~vould he ci~r ic~i~s tc7 ~ ~ s g u c  t l w t  p r t w  13 [to:, r n  Tt:cCk :\ rtirji 

gcnero~is representation of valuc. 

'Turning then to the lost profits analysis. \\c tirst l~otctl th;~r. i\!i~le UiitiL'lt'iItiI CJkkc~.! fi3t 

not addressing a variety of charges. WorldCnm failctl to prcsciu at\ c~~tai! :bi i  ~ c E t i ~ g  !&.I 

c]iiantify hat-m. Moreover, ~t \vould appear t l l ~ t t  (an-csi's analyari t l ~ f  t~llfrfrc'l!!? ~'iv:\r~lcr 
all CLEC costs by translating QFAP tlon-rccurr~t~g-ohiirgc \ ~ ~ I ~ ; I J I C R I +  t t t t i l  c a i r r r ~ ~ r i r ~ i r t  
months of ~e r \~ i cc .  If tllere is u Iiiorc direct \\a!' o f ' ~ ~ ) f ~ > ~ t l c r ~ ~ - i g ,  I I I C ~ C  y~ \ ; r !w l~b ,  ticrtfit" 

WnrldConl nor any other participant has cilrxoi to  prti\~~clc c~clit :I ~ I L > ~ S  t j i ! r i i \ t t t , t l ~ $ t *  

liicasurc of it. Certainiy, i t  has not bceri sho13.n to bc st>ttrlti tiicre.l> acl htci'r 5 rclj$t\il S ~ Z  

those payments on top of the QPAP payments propnscci hy ( j u c ~ l  t!"ii;ii clw e'~c e'rrltgltr 
constl-uctively do with the WnrlciCom evidence is not 31 t t l l  cic,it i70s.ici *r;:kti,irll t=lr t i .d 
to provide its own evidcr~cc of lost profits. choos~ng EL:! .ct;itlc\ ( 1 ~ 1  <t C;ltla.i".il~ t x t  f&t<\tUi 

~ncthod. 



We fourid Qwest's analysis tin he lnrgcl>* il:i~cci crri t i c  {b::, 81 $..rnitrrisdzi. fwt ::pi:% ~.z?=-i' 
%. another party said about CLEC pi-ofith. It tt;t:, rrct ~fmj>cit i t>c - ~ i t i r i ~ ; + $ ~ : :  <i;r&Z t:'i k ~ + b  ai;::: 

* s  ~iiarginal weight in our a~iaIysi5. 111 ct>t~;pktc ..thci~cc, *,$< * ; t , < d ' -  L<>;~<!i:+i< @=if z?:; 

suitnbility of the Q P A P  p:l>?ncnt icxizlh ;ti1 t i p ~ " - t . ~ ~ , t i p : ~ : i i ~ i ~ ~  ill F ' E  f ?i ~LIZF:~Z<C~ i - r b +  

I % .  sufficient. Thus. the CLEC c r r t ~ c t s n ~ ~ ,  5% hich $11 t;?t> r*\i-tit s\tflc 2 i . 3  L~:III>: ~f5f $5 :i'y~!i: 

to be given to Qwesr's e~ idencc .  ~ o u l c l  II:I \C i l f v~ r1 i '  i i i t l t" Ltii:i'~r't-:ic C'-L 2 : ;  !:=ccit rt,;l;. !3~;14 F; 

better developed. We might iiavc filceti .~notiicr >itti,rirttil heil;f i: 'L  E t 5 c l:. x-i:-: ;il  i ~ ~ $ - * ~ - i ; ~  

their own quanlif7catior1 nf lost profir nncf cr t t~cr  b,~riz* tl-? ~+~tr:p,'s,~r3.-trz 3~ :2:9 i>P-%ga 
payments. The record clearly n-ou?d hakc Irc~\~firccf ~ T ~ F E F Z  (-/I-F-f ~ ^ ' ; t : i < $ : t ~ i : i a ~ I t z  -6 . i -. stnictured and cornprshcnsI\~e attenipt to mc;tsurrl r h w  Z L ~ F E :  I i t 3 ; 3 + ~ ~ ~ Z ; 1 % +  ' : r r 5 % i ' r  GY. ~ h ~ i j  

chose not to do so. 

Moreover, in die final anaiyjs,  u.c J l O f i  tj1;xl ;~II? $3,t~f'it '~fi,i:.  i k T-C L 2% , f c ' ~  * t i <  :& 11 + l i b  

QPAP payments are insrrfficient: they \vkif tttr;~ rct,lrr: t i i ~  t ~ y y . l ~ - * ~ ~ ~ ~ ~ : ~  t : , : , , z t $  ;s. ~-': . -~~. . t . -  ~j~.: F * 

elect thern. 

3. Preclusion of Other C't,EE' Rcrnctiirs 
? - Sections 13.3 and 13.6 (sf tltc f)I\ql-' !real Ti::r 1 I - . , E > F I ~ C ~ ~ : E - .  %a* iliprr:iSiit<t5 :ri:,i::;x ' 1  t:-- 8 .  

arc designed to provicte. li\r C'i,tlC's tir,tt ir\ti$ r;\c rF" 'cP, ,it: r'xc"r;ii.r=..: r  ti r ,  

compensate fbr damages resultirtg fr%rnj ()i,~~.i -cr:t;i: fti!fl!fi~:i: I;.- ; ~ i l + + 4 i i ~ ~ t i  
-, perfo~nla~lce obligat~uns. ~ % x c ~ l  sat;! ltlnt ~ ~ c f r i ~ f a ~  r: f ,.f ti$$; 1~%.;'9&-. r ~ ~ : - a l \ ~ + e ~ - - , i .  <%-ia: 

Kansas plans makc tlic sarnc j>rovtt;rcm, Irl ri'tugx r-iir ri~c frgrri t i $  k:rcE: SI- t7~:r;ch:"-. ;b ;yl :<t~~: 
tlie necess~ty to prove lii~rm, Qtvcst rn rcttim t s~ t s l i t  I-cit\;r '+\!18i~ $2 t , i ; r i - r ~ * f < * ~ ,  .i , . ,~-:n-,r$:i:'\  

provided considerarion: 1.c.. thiit other ~l:rr!~,r$r.. *irt.trPg f r r ~ : ~ :  11::; i,i~11:, vr , p r z ~ \ , % > = , - t ~ -  

pcrfomiancc \vil l  be i\1aiveci." 

ELl/Tin~e M1arncr;'XO U t a l ~  rii~jd t),;ii t i 1 1 ~  O I ' ~ $ \ C  t i ~ r ~ ~ c ~ ~ : ; k j ~ ~ F i ~  jgh,i:t i f-*.  - 1 1  *P;.- f - IE' \ 5 I r  ! ;<I I?*  

other PAPS that h a i e  f~rmc'cl pan of271 dpph~:'ir:.q:,' ; f ~ , t , f  :be: 3; 5 - 5  . ~ g l y ~ ~ ~ t & l  t* C?vr; .* - 
-\ insistence that CLECs n'ai'ic crrher t-~!rn~ctit..i : p q  tit:~-~?*z;ri ii)rf gl,if;t\ X*::~?*:T F-1 t i 'file 

WanieriXO Utah argued that LI b! t~&r i { f  ~ l c t !  b~ fur~c; ?TP*G-~? kzlxr)r  i r i? f : f i , -  E,s t2 i .d  : r l j : ~ t ~ i  

remedies. such as those avaiiahic iifl~icr s!;'rtc j l r l t r ! r ~  ' i : * i % t i ' ~ '  r & l i i t r t z r c * i  *rx rr+F%"c_ k d i  cr: 
5 .  \ilhere it has chosen to avail itscif of (JPXF' rt.r$r.?ufrc,\ 

ATGrT proposed the 3ppr0ac11 i)t' fhC I ' ~ ~ j c , ~ * ~ t r l : ~  4ij~dc~,t i  \!,iu?q: t i%:  .~:f-,ir,:~*,:sr,.; , t t ~ i + * r  

remedies. AT&T describcc? that ;tpprc~;tc!r its trEI\m $!it. 5 i E t 'k t i *  rs*~::*.. L, . ,b r i : ; i , : i ,  i .;t~~:~t:;- 
even after acceptlng P A P  paymcr.tts. En tilo-c cst\e'z i t  i l r ~ c  4°F I T * ~ ~ * ~ t l i l  ~t<:: i+~;~c:~r,,w i l l  

arbitrator or mediator n reason:thfc t8:1~1i~igl: [ltcirr- :!kcif e;,sjfiitt -.Fj.pi.c i t : , r i  i J : <  E F  ? I '  
i i payments i t  has received \\ere riot filil_i ctrr!ri\>ctt3,5fr*c) l>iket%b t l lci-  .ii,,~trt 6 ! ? ~ ?  P~I?: I?? b b' 

would riot preclude CLEC claims ~ : I X C ~  ibrl il\:.i~*t it%!l;ki'r$irli d,rt;*q,' t 9 '  l : . tv , : f~*:~ t?'.r 1 % ~  iti2,E 2 :  

limit federal e n f o r ~ c i ~ ~ ~ i i t  action L ~ I I ~ C ~  S ~ C ~ ~ Y ) ! ~  ,?*' I t t i  i l lr b, I ttr;i  2*i &:P, i+r <%=8 :11\,/ .>kt :i.t.t: 

tile offset provision of the CJJ!AfJ [ Sr2Lkijiii; i : t:+~:,$..t - -Y  g t ; r t l  F k?sl-i : 'lit: t *  ~ ' L I :  

remedies."' 

$7 Q\\cst I n l t ~ a l  PAfJ Br~cfa t  17'i;c O P  
'.k ELI T I I ~ I C  ii m i c r  X(1 1/1;1ti ln~tictl i'"& Hr:=: <I: p,i;'i- 1: 
2fJ El-l/-frme Warncr S f )  Utah l r i r t r~~l  i f t~;r  ,?r jr,tyt :; 
f,O A7&T Reply P A P  Rr~cf'al  pi~gc '2 
(J I Qweht lr;lt~al PAP HnePat pdsc t>S 



Discussion: 'I'he Texas plan docs 111 ftt5.=l j ~ [ , :~e  i+,t,ifitldl [ i r i l ~ t > j i ~ r r i -  ;*ril:r ;~ i - : : . f :+ . .~  

It provides as follows:"' 

h. I. ,TI~UlT ( ~ ~ g j - t - ~ ~ ~ s  ~ h ~ r  I ~ C  c,yy~/it. m t t ~  , z f  dtt% J X U  ,% I W C ~ P : : ~  +:3 ; ; -c- 

, . ]?~-o\jiilcd / ; ~ r  / ?c I -~J~I?  is T I ( , /  i } t ~ ~ ~ ~ j ~ / t ~ ~ /  : i j  i r t t ' 6 - *  / = b q l  t 5 ; I ~ k ' j  jhlitst d + $ ; ; * z + >  ?<F,Z; +- .:.:. 
- "  . 

~ 1 1 1 ~ 1  reg~lli~lol~l~ c-l~iil~l.\ L i l l ~ i  ~ * ~ ~ l ~ l O , ~ i ~ ~ ~  .fiM ;12@$1 $ 7 ~ -  tztt8ilethft :el , F  t J : Jic 

i i~c.oly~o~-[~f i?~g flie.stt f i i j~ f i~ / i~ fv l /  t l i ; f i ~ ~ t c ~ + b  .LT~FP% :KT<* ~IX: !>;:$ - +  c<++ 
~gi.crnlc.n/, Slt'tjr ~ { ~ T c I  CIEC' 1:g1-tt7 fj iri .r  f > r - , t i n f  of i :E~*~:c+c=t  , : ~ * L P "  c ~ r * t  

j 1 i 1  ' z i  i ; : t 2 , f i r  i-.? 1 

l i i i t  I -  J i I ; :  1 ;  8 % :  - m i . ! : ;  

l l l l l i  1 1 i 1  1 J 1 -  a -  8 %  I ; <  c p  -:J':::: ; 

CLfyC' firr-lllor. c1g/.rcJ rilrrr (iqitftlttr~=,i 9::" +$dp* l~?t~i:t.-'- i s * ; ,  ;-? ~ + 2 9 +- 

[ t i ~  11f1t ~ITIC>~I(!CJL/ 10 f~ t i  ~ J C - / N / ~ J ~  

The Texas plan i s  intentied to limit :rtfditran:ll rtci ' i i~~i.) 1 i t i r t3~  CJ~LJC*," . i b f r i t T t ; l ~ , ~ ~ ~ i  X ~ A :  st:&ir:ct 

in contract. Such a pmvision is rtasntlrrbtc .:s .t :raw,lri> 4%;- prci.Eatcft~cg citraei '~ic rxrrxi ,-r+ 
wlljle at the Sal71e lime Elllo\~iIl~ for rc.r,.oYrry of & i ~ , i $ < x  521&! i<<i~-bf ffi,?!~ T~&?F. k k ~ t " b V ' l <  + 

I :  - 
liability, sucll as \host gmundcri in t ~ n  clr ,silt:-trtrsr I , r u  t hc" a ~ l t t  $~~41!4;1: 4;~c : i  rb j 

Master's Report gctlcrall~ \~011l i l  prirrt~tce a \ j ~ t ~ E , r r  ~~~- .~ . - .r iEt .  1.153 \ l k ~ i t  ~ ~ z x ~ L x  ~ X ~ * ~ : ~ ~ ~ ; ? L T . I ; ) - : : ~ : !  

theories tiri l l  bc allowed. That rcport pribvttltx tf:.rt--' 

[Tlhr l':1/' .~hclli rti,l littiif i r / f t a t ' ~ ; t r l i a ' t s  r ~ ~ t ~ ~ ~ ~ f g ~ * s  ctiiffi:ej~I-i7 i J 2-c t tLc-.ie. 

( I )  Sc.c*rio~z ,751 232 r.c)r?lrr/&liiii //itti. I : ~ ~ L ; I * , Y ~ ~ ~ ~ ' I G ~ - P ; ;  14;i f b { { '  v * , - : - P - ~ ~  j I , :  

th0.s~ ~ ~ / l i ~ ' / r  o I~c.'I'/LIJ') it7it!/ f / $ f i .  /', f i f ' )  Y ~ d i C f  +j? g ~(li*;~~i iiiii f ~ b  :tir j.3 J $ 1  .?:!yFl, 

jl?~~-/jli?lg rLJ~/llir€~t?1t3ill r > l f f  /lt*l,tkt,; $2 F 5 $ , ~ t { *  ld ,t ~@,!:14i+kk*+#,$ k4*i;;:7+ 4 f i - t ~  Z f Z "  

i I ~ ' ~ l O t 7 S  1/?111 ( I I ' ~ ~  r r o f  !-cdir,r~iei~if ~ ~ t i i i  f k ~  !',TS"k. p , r r i f v  sit ?:C*JP; i i r  $At %f; icb  

thcit cloil.~ /lot I.C,SU/~ i ~ t  I:itj.ltlcqtrr i r ~  FG?rt:r'iL B f r  ~1 4 "C /+'t H ~ ~ A J  * :$ST ~~~*~ 

1 1 1 1 1 1  1 1 1 ' ;  (3) [~=titar.i iJ ~~iiJB?i?-r" 4 .J f i r -3 ; l  i t (  f b h r r t  rgn&-* 3 , ~ .  f t .  p ,  

2 71 (dj(hj; (4) ~ t < \ .  t q ~ p / i c ~ r / ~ f c  c f t t ~ t t ~ t t t .  F ~ w + + ~  t t > t x i 4 ~ 1 i # ~ ~  7 *,:,, . t : ,  g d .  

I-enzeilie~. 

However, the prc-filing rcc~uiren~crit ctlr'ti ill ~.fl;tt r c 3 3 ~ i f &  4 j r 7 ~ 3  i~gqLcus~ $ 1 ~  - ~ t i # * ~ ~ t  ,) f t t f 7 9 %  

seek leave to file a n  action basctl i n  Corrtrl~ct fdlr ; \ F I L ' ~ " ~  I E  cll!'t l ~ f i r ~ i i  ,t k,'&:~<,~ii.,i~?'jI: r f , t r ~ ~ . . > ~ ' i  

theory that would Qwcst paylncnts ~lr, nor f h l t  rca!rc*r t h u  ct>irt;w~tityv : t:i%ia;~l , r i g ?  b-, 

a CLEC. It is this provision th;\t :\*?'&el f r ~ % : t t w a ,  c ) ? ~  --vvp*$:t iii,;. tt;,? . i $ ' [ ~ ~ \ % k  .$i 

recommended by thc Color~tnlo Spcci;ll S.fustcr'3 KV;XT$ 

Qwest's rcply brief rcllectecl a gcncra? t'i!rnrr\ii,itlir:~:i~ t i cs t  ti, F I P ~ - ~ : ~ I : ~ , ~ G  t : q ~ ! ~ b ~ ~ t a t ~ i c k ; ~  i f  

actions. Qwest cited the last sentencc tjf ( $ f l A l l  Sct.f !~)~$ i. -i. i t  fii~ii: i t i k l p  iv/;% ~$1,1h 

"? Exliih~t S9-ATT-JFF-8. at pnpcs 1s and 20. 
ih h'01c ltlat there I S  a11 ISSUC. \ S I ~ I C I I  14 to hc ; f ( i l l ~ c t i ~ t f  ~ 1 $ l 3 - s t r j k i , i i 1 t i ,  I : X , I ~  ;i i kt."t6 - r r  i,i:. .I : 9 ,  a :*. .CW * v ,  

narrc~!~ qutstitm at ISSLJC hcrc. ut11c11 I \  itht111cr r t ~ ~ : ~ t ~ ~ ~ t ~ t r , t ~ r ~ ~ . i ~  %-*W~UC:L g; ~ i % + k  J~ . :  FVU: .r g . 3 , t  

prohib~tcd by tllc QPAP. Thal scpat i i t~ cl~rcct~r~rr 1 %  thc ticyrcc t ~ l  ch:, t ~ ; ~ , t ~ ~ r * t c ~ z *  ~ i ~ , r ! , -  +ti ;b1 k1l  , ; ; I , <  ) 

offset any  datnagcs that may bc av.arilctl In iuch cttl~cr. t ~ t ~ t i i r , r ~ ~ ~ r i : : i  t! i ? i t i i i :  ~ii.,: \ 

, " Euhrbrt S9-WTM-CEW-3. 

I --"- 



Taken by itself. this sectloll provjtlc:, l,l-otccrl~\n a!rlri ~~~g~;+ , i ; , r t ' : r  t :%;*: =c-T ? , j ; ' /*  '-- 7 9  

Tcxns plan and ill the Colorado Spce~st Xf:tSter'% RcE~t~tt j $ i " , 5  I ~ Z - ~ C T .  ~ . c - ~ , i : * i ; ~  ' i P- ., _ f -tlr t * j s  - 
language that could bc C O ~ S I I U L ' ~ ~  as ~ 0 l l f t ; k r l l ~ 1 1 ~ ~ ) .  

These proi.isions cannot be irrtcrprccetf l;iqt,rf? t~:lcT c t ~ i ~ ~ ~ ~ t ~ . . n t 8 ~  a f.:<ri r-.ee,rvE t:?r;i.:!x,'r c- T ilr<: 

second provis~on extends bt.>o~ad jtnththiti~lg ~ b r ~ t i i ~ S c ~  rtki.--LF::t :f,t rh:: ,..tr<:-,: :!,~.tt~~~.T~ .. : I  

precludes any ;~lternatlvc renzccf1e3, \ ~ ' t l ~ t t l c ~  $ 1 ~ ~ 5  C D : : ~ ~ F Z B ~ . ~ ~ S  r-ri fLt:{cr ,;if tcr: YQ 

ctamages. It is essential 1113; 1%:~ 11t7t C \ i t l i ~ ~ ' % t '  {\ii\ ~ ~ I , ~ f i : l i ,  hi.$ ~!:,lgi;t ica:$ l. V;,~;'~T&, : ; 

the theory of I~ability, \vlricll idsnttfics ti;< i ~ r b r j % l < f  f c r  rl.%~;(%t f l1 ,13sFt~t  k?it,rilt:riw, :i+iiih I !+ 1 $:;re 
nature of the damages that flu\\; frt-rnr \ t i t \h ir,ttr~tta>. 1 tiu$ ~ + : ~ t ~ ; ~ i ~  5~ q %  k:v$: itc$ gkjr 

include SOmC of the samc d:knlrrgcs i~ i :~ , re~+Fi t :  I ~ E  J i;i'~i.$:"'~lai u ~ i f r - i t ? t ,  t+t>b!$ i ? h , i ' i ~ ~ > ~ ~  
additional types of recrsi-en . i i ' f ~ ~ t i  xtc rlc~rd tit t!;~ Y 1;6i~~if*~li?B~i 1.. I s *  r:tiii;r%. .; t h g  fb.*liit.td tiail 
allow CLEC recovery for tIlo~c iiiiriitti>tt,~f fiirr31,- i :i ~ r i  i : : i  b l l .~!~*& cr ~Elw: j; j r i r s  j5qr.i: i.t!i:r T- 

to secure them. A t  tlic same time, n+c ttccti rii g!r,t$,%: % ~ : c t ,  tk.ti tr~%t?:, ,:r?> i:~, IT ~ : : , t a  .,::I 
there is deducted In one tvay crr arlt3tl1t.r iF;e t ; i ~ i . : t ~ k ~  i ti,~tti,j;p,', , t r l ~ q ~ ; z  c';,'~ >,i;,~~:ft t\lk. 
QPAP should provide. U7c shoulil thcrufi,tt" SCC!, i\kxrc L'f,nt~gc~bg:! TI;'%? L~:J,~Fv.~ ~ i :+ ;?  h8riF~nt t~r.2- 

Prollibits all causes of nc~iorr b i t 4 ~ 1 1  r1:f c ' r ) ~ ~ t t * t < ~ l ; i ~ i  tli~tr:~eX (*I t . t t . a i / l , v  

g3 Prohibits the rccovcr? tit' ;ttt~oiirtls rc/,ttt:::d tiic ? ; , I C S ~ ~  d+~r?l .f~~'ya. , ls~i;-  ;:r:i.i<t 

contractual theories c~ t' 1i;tbility rtriricr t ~ t  tg:-bt:~ttr,i<-kts,pl t ~ t t ~ : %  e i ?  .ri9tbfj@r; : t r , i s  ;. 

pcnnit the reCOVev Of (.kklllago> P C C I I ~  ~'~ilbii: FIT~L~Z: rVi!lr~r'?:lu%?- ~\%~,:hlilc: ~f ~ P . ~ ~ - : ~ I ! ~ ,  

Q Allow for the recover); untlcr rroncorrtrC:uaitt1i iiidclrxt;'., I$! i i ~ k . i i E l t ~ ,  rtlr WL: p%+Y!~+~ie t r  * r - !  

damages allo\scd hy tlic :~pplic,ili-lc tficirrb. tl*i.ff ~ i : c  i!l-*b ih:crr<<t,~!';jr i,:)+jb*a 

contractual iheorics of liability. 

Anti-trust law provides a u s c f ~ t  es:trnptc ( \ f  tilt ; i ~ ~ ~ l i t i , . ~ t ~ i r ; r  t ~ f  \2!::-b-; ;i:ei:i. ' i :  i':';r:.y :gl ' ;s .  ; i t 5  

QPAP should allow anti-trust actions, i i ~ ~ ~ t . ; r w ~  L I , : ~ I ~ ~ Q  ,i b . : ~  , i r + c ~ i  !:t: 

award of $200,000 for direct harm for coritrirct ~ITCLIC!~,, .r:tt! .i t r t ;%ti tr t ;  I ? :  r ! ~  r t  .~f-tiztF;lciP 

base $200,000 shoulti bc consicicrcrS ;IS ilupllc;rrl:c :ri ihl: F41"iE' jivq:liic:,i"i. * ~ j g ; i r *  : i t .  

$400,000 adder sliould not. 

To inakc the QPAP conform to tllese p n n c q ~ i o ~ .  aft $11~" ~ j t t i r t ~ d  pt.*rfi,:::r, +?>,lit '4c+f*.-t i -. 
. - following the phrase "in i t s  intcrcntlnecttc~n ;~grczrncna :i it$; I ,~LL-~:  %;til>t-t*.~ h~; ..e: i, k c 4 ;  



Qwest may replacc them \ v ~ t h  ;I siniple pro\ ts1011 rcq:iKing %: C 1 I-( ;i,:tki i=;ifxi r + i k  J?:C 

remed~cs otherwtse ava~lablc at la\v. or i t s )  thc13c. ,r\,i~i,rhlc si:rtter r r x  i,lf' t!' <n:d ;+91z:: 
,.-i. . i re~iieciies as Ilmlted by the QPAP. Those Irrnits rirc rile b.tr , l r r  ~ ~ t f l i ~  t ~ i ~ l r t - ~ : ; : : ~ ~ :  tx , L Z L ~ G  L 

and on double reco\.ery (altliougli the pritr?riciy r-tf tlic titttcr r r ' r ~ l ~ i i t i \  ft-s ?to: 4t-i. ~ i , i ~ * i  A 

The Colorado Special h4:lster'c Kcport. ;ih zA*Tk'T ~ ~ i c ~ 1 ~ r c f ~  ;r, : l i l t t t t i t .  j.?~.'~::~i:--i 6 

substantially imbalanced result. That tntt.qlri.tatiiw t t c t t t l ~ t  -rfiz.ii, J tL 2 5 < .~b:~:~:tj 

compensation under contract tflcories \vilcrc ~t coilld prvr c thst 11% ~ J ; ? ~ z s  rr<C-cakl$ %;.< 

paymcnts. I t  ~blould. not. however. allnu- Qcvcst io rnkc t7,rck day 11f the P-!fk  i7,f:?lit~b 
even wherc it could show that they csceectcrl i.-1 F,t Il:rr~rt f i  ~ x t t c z i i i  3 7 ~  a i ; W  ~Clliiis ~ 6 %  tick-:: 
the Tier I payments nltogcthcr. r-t'qt~iring I:'I.ECh t o  s l~ t 'u i~  I ~ , m r  . t l i r i  fib% i icil\ i~rirti l=tfi I$: 

amount. This approach could hc accc7r1q?anitscl &* i?>tb\  E ~ I C  i icr I ;ri t i k ~ ~ t - < c e  

p ~ ~ ~ i t s  to Tier 2 .  HOU.C\.Z~. it  IS 1101 r e ;~~~r i ; ib ic  111 ; t i h ~ i \  11, I L f t C  I r i  k ~ i i '  ? i t tF ! ~ ) - F - . J ~  

payments and Tier 1 acctletatcd p:iymtnrs \r l~cn  ~i h t t r i t i i  t h ~ i r t .  b i r r  ';il kr:& : t ~ i r i . <  n i - ~ :  r: 
did not. 

One of tlie thtngs that mrrkc Irqu~datecl dariiagcs ~ / > ~ T ~ I ~ > T ~ ; I I c  13 1 k 3 . t ~  f f ; t ~ >  i i ~ t t f i ; ! r \ t ~ ?  !jie'<;r: fr* '  

both stdes. Tlicrc is iio reasonable basis filr rczlujrrtlg \,nc iur;) r i k  slikc ~t;c ~ r 2 ~ A  ffr,.i;r 

payments will exceed actual harm u.hilc allun~ng tllo r\ilicr p,iii+l> t i ,  x ~ r t b r ~ h  tile tEr,ir I!:*: 

paymcnts \i/ill  be less t1i:tn actu:iI harm. 

We are similarly not persuaded of tilt. rctasun;it-rlcrtrsss c ~ f  ttlc f 4 l  t F trt,ttb t'r':~ittcr ?-I? E ~ i h  

recommendation that CLECs retain t l~c  riglti to chnoic ttr ~:tiiu clthcr ~~-h;rnr-ziicr ~ z r k , r i  .rfl's:: 

electing to takc advantrigc of QPAP pnyincnts. I t  1s r'c,r~t.rn~4?fc t t l  rcritttrc 8 - i  1 f:'b i t !  

choose to take all or nclne of thc QPAP rc.tncdic.i, Cltl~~~r~?'r.c, LQC w:it!d kr:t F ~ O ?  ~i<&~tYc 
about ~vliich specific QPAP paymetit cli'lncnts cartc.;pcr:rd lit$ ;itf~uw i~tlije~\liit~i r t / u i ~ i ( i ~ t b j <  

r-cmedies. The QPAP represe~its a comprchc.rtsive pii)-~netlt strrrclrire fi.; ~ z ~ i ~ ~ ~ ~ c u ' l ~ ~ ~ r k c ~  
CLECs for Ilarn~. They have t l ~ c  right to clcct afl or r t  <or rlnttl* t x f  ti.. I t  t$ r~ t i t i !  t ~ t  t~ 
reasonable to allow them to select those portinns of i t  ~h;i \  ;LPG i ) t l  f~itt.aiii!z: ;,tatjrcs !,klir,tr,~bhl; 

than otl~er remedies, while choosing to takc othor rcrtlcdrcs i t t  cuws n ilrre !t\rt> :itr I I I ~ ~ I C *  

Fdvorable. Qwest has no right to cio so: r \  prclpvr :,etwat. o f  I > , t i , r ~ i ~ ~  i t ttF\  i-c'>p"'ri t i t  

liyuidatcd dati~agcs s h o ~ ~ l d  require thc s:it~it o f  C'll.f:C'a. 

4. lndenlnity for CLEC Payments l'lxdrr Sf:rt t .  St.ff6it-i~ Q\~idjfi) ?d:brff(ar~1~1 

AT&T proposed that Qlsest be rcqu~rctl to cotiqtcrrsnto C'l,t;f"",firt ;\$'l> $)dLi~I<t4t-t tiid; 

CLECs ~ n ~ l s t  make for failing to meet stntc or fcc1cr:if silrt.tt:c it~i.ilit?- riile3, prxn tifs't1 th;ir 

Qwest wholesale servicc dcficicncies causc tl~c C'I,13<' fitiltrsci''' t t f  I f ifrip: tt,arttrit.f X t  
Utah noted that the issue of Q~vcst inciemnity fot C"I-EC' p;kyrnt.ilra L'rv fsb; lr t s~  :,:u r:lclaS. ti;rt:: 

service quality standards bras addrusserl carlicr in t h ; : ~  t \ r> t .b> i - i iys  $:i f i - ~ t ~ ~ c  
WarnerlXO Utah believed that this provision, wl\ich coulct rr t tc, lbo ttrspuks ,rtitl ! r t q i i t t ! i ~ t ~ ,  

should therefore be addrcsscd elscwhcrc in the SCLIT, r w t  r i b  the tfl',-\iP, f i i r t m t ;  

WarnerIXO Utah sought to assure tliat the ($l'Aii' ilnt prcclttdt. st~cli rrrdctt\iititi~~:rtrctt~.'" 

Qwest objected to an addcd requireincnt that it cornpctlsutc Ct.k*- . ( 'a  f t ~ r  ~tk~~4 i r r t \ t :~ l tc .  tii,u 

statc commissions makc against CLEC's for vtoli'lting 4t;ktc scr'vtcC tftidlltf:+ : r~ : \~ td , \ r i !~  
Qwcst i.lo!ed that tlie QPAP's !iquidatccI clnmagcs prt-rt'rsrrrr~ rto~ltt.t.rlpli~itt'i i r d t  jrttyftrcrii 

".' Arl'&l' Initial P A P  Hricf at  p:~gc 1 X 
Oh E1,1/7'imo W;~r~icsiXO IJtiih Kcpl y ilt\l' Brief at piyc I I . 





WorldCorn did not object 10 prcciu<lltlg dtti:!&* ~ ! i ~ ~ - d i i ;  !TI:$ -+-=;- q c e # "  - .  : - * * v 5  

"analogous performance" was roo ,rn~b~gur*:t\, ;;iztiifi~;-;~:~ aE:3r:  J t ~ ~ :  . ' , . . I  ' *- - - .' : ; j t ,32- i  

2 k r  - - citing the fact that the Q\vtst \tltnc\s prir~ctrtc,l t t c  z tpY,::~: .-:,*- ;*:I% % Ls*%F ;-I?',-b7 

what the tcmi meant. \\'orld<'crn~ :tibt.if th,t; ti;:, pil'%:.-~ ~6; --2:,  *r/:;: 

ELlrTirne \Vi:arner:XO Urah 9 r ~ u ~ ' i l  
questior~. whetl~cr or not i t  were :t 

SGAT or inisrconncctiot~ i 
that the offset should bc 
Qntest responded 
before the rnsr of 

AT&T prc~posed rh!: adirp! ti.:n 

WarnerixO I_:rah 5;i:iid [I2;- 

required to seek 
aplnsr  rhc need 

Discussion: 

.. . 
:' Wc.rrldC'nm initizl P A P  .- 
- EL/  T i n ? ~  ii.arccr SO 

PAP Hrici sr prrgc I 1 ..- 
% (_)west Kcply i'All Hricf at p::gc 1<, 

7; 

--; 
AT&-I' Kepi;. PAP Bn;.!'ar pcig~. E? 

- ELI, 'Tim~ bV-zrricr:XCi i;tuirn i?cp1> i\%r &r;l.f.$i f . 5 ~ ~ :  ; $ 

" Covad lriitial P A P  F ~ F I c ~ ~ :  p,~gr~ 25 



would make that decision. T11cre i.2t11 hr. rrcj <tr~uF+i tirat ft~:: i f r i i ~ I c i r i  i t *  $.?; zfsi2:: .W 5%:: 
best madc by the regulatory cnmmisslc;n* 

r i 

Qwest's la~lguagc woulcl pentlit rt titi. :~cIciin~:r_cir oi  m e  tsrr:; ~,i?:lt' re :::ir:::-lt f;/;;i.~ . b 

dispute is resolved. The AT&T nppro;rul~ tto~xiri r i d ~ ~ l i - ~ .  tr;.~i .ii,t>ss3f<~ ;,% ;B;G * i 5 a 
This i s s ~ ~ e  is best resolved by asst~rii~g th,lt & f ~ p ~ : i <  rs;-ci.-bi~.;lr~~x: ~:"c!l;..ib- r: --;.&-'.r7=1- 

where deemed appropriate by thc colnmi>siun, I;?;  ~g'utcreit t ~ a  +xwex,i+ 

(b) Saii~e or* Anulogorts Pe~~fi~rttrr~~iae: Qwrst-3 re: : x - ~ E  ICi+q:tldgr- r"i $c?-il~:cr;iff: .W%.+P~~L:% 
It does limit the offset provistotrs to titc purtrt3ij ni' i&~t,rtaw;c\ [i;;t~ r~prc>tifi% cclr-lprt%.:~.*:~: 

- - 
recovery by CLECs. Tier I pa>mcnts arc ; ~ I t ~ ' t i ~ r i ; ~  ~te~iigncd it- p ~ ' = a 3 { , f . i ^  *i,$;bv &c~i*-sry. 
therefore, i t  is proper to proclt!de ctc\uh:.iTc recutrr? ot it,tr%l,is<~ rlt"if;i-xzg 3 i y : ? ~  :9:;:~:- 

incident of activity. Hosvt.t.cr. Q'i\;~st'p Irliigik:jp lLcEn*titl\ <pr$"~-lsidig+ hi&> -9 tt;- ii*< 4x8" .i&: 

ter~ns "analogous" and "performance." Di~iitri~ KEG-i c : ~  i+ <liitt\ z r i  tk:tt: i b  t:crit i l t l  r'r'miciit 
. . that gives rise to it is the samc: the US< of rgtt t w n l  -'nt:,rjpst%:ek T:IICZ-~L.~YIG;- t -t &;d 

k L uncertainty. For esamplc. itrl activity c,m 1~;: c,'ji,ttrcty t:i5?:t:.:~, %r,&_ ..iw!i~- i~itrycXq<"i. 

analogous. 

If the activity is distinct. it  may rvctl psscirtcc ,*.~-jr:a~iij;' k;;ib~i~ Tvit!dtt?,\g; . ~ ~ i ~ r c '  ; , i  *dr!ab;i~, t; 

we discussed under the sub-ject /-'f'l~r-it(utrj~i' l ' % j j f - ~  ii '$ J.f ' +kr~~f t~r \ *b~r ' i  u'a;lref 1:: ~ l a ~ c  ci;gcrr':. 

sl;lould not he prccludcd. p r e d t ~ ~ ~ x ~ ~ g  %itch e i ~ t z ~ G i k  I ~ F  KQ~L;H?I i-kt*clk i s : ~ i ~ $ $ : <  P,><- 

offsetting QPAP payments to rckul  thrrfi, 'fttcee &rr~kt Fii- s , c ~ l a i ~ s l ; r ~ c ~  i-t;!.~~t%L.~ i t w  

language allowing other datnn~t.?. anrt etxc Idrrpiiugi. ;rzS+Ere.-i,i:$ tltf*c~*: 6 i k i ~ $ ; b i : ~  -. - $.~+i ." phrase "same or analogotls ts'tloie,.s;tic fuciti'l~s8k~irili:c :.% '..4rz?ii4: s t f  . f : $ f i ~ i ~ \  s i i  

omission for wllictl Tier 1 r~sscsst~~ctt!~ .l:'z ~ ~ : L E I $ D  tR:\ f,jPr$g1" kt!1t21Rf ~ b ? - ~ :  ;its: 

problem. 

(4 111jurg to Per:lions or Plry.vir*uf B2rcyr'r[z-: 1 i~%vt" tei t'rar E: % a,tiir: iyb / ' t+ - r i  ;$ $i:a:rv,: i ;5r"r,iF%li.i$: 

with the Qwest language. The ~:tt.rrs petkn:l,mr.i-c ail;:$!% prr~ikx?~:$ 1rl,t$~25:t,t h i j  I,?! G f k-t. 
busiltess loss and incentives for QLLC>T pcff(t:t~f, p t i ~ g l  iku ph-+ -4 ;s~l '  ik~~:z:~k.i>c iir g r t - y ? ~ ~ ~ :  ;.r 

personal injury. The QI'AP I-t;t> nu(i\igpg tte5 .if$\ %%ifi-i t_~~i '~ipac:~~~.,?i~~~krt h tv ~II>:**~P<$ t l ipt?~yyt~ 

damage or personal i~~ ju ry .  hu! ntfrcr SCi:[ i pr.crt r+ i~ ' i ry \  r c ~ : i z : r r t r ~ ~ ~ ~ ~ f ~ c ~ ~  t z=  $;,lrIi<r r iyod  

from these tvorkshops do. Eil orrler t i% flrezzh c bErc ~ i ! c l< t  1-rf fklarqtc +fi %tt:,:li*:.i, i:$%" t? <i"*r Et+~ t :  

13.7 should contain a provrstiol st-;lr~jr$ it-t,tz 



entitlement to invoke exclusions, <)tilest ger~errtlfy t'tril'iltfrW4j ~Fiic Q-l i-< - ~ + i ~ p ~ + - i ' r ~  
changes to this section inapprop~?ate7" 

(11) CLEC Bad Flrifh: ATL!T wanted to strikc tlrc e\club~ivr t;r~r l ~ x t t i - f ~ t t t $  i E_E C ci&i 
- -4  

omissions 011 the grounds that it was ambiguous. r 1 . l  Time i!'iifr~i~i~ Y t i  C t ~ t i  ~ ~ . ~ n ~ c x ~  t i )  
strike it for being unnecessary, bccnusc goud frritl) tyi :dl gl,trirc- r-. 3:; r :~ i~ lac i :  

i d  

require~iicnl of conimercial relaticlnsliips such as this otw, t)ts c--: .irg;i~t.t cht2it t h ~ s  

provision was appropriate to prott'ct Q~vcst agaulst ;rk:tiun:; ti~,ir is,;\e lire ''f;l*re:~&.e,rF1Ic 
effect of causing Qwest to miss 3 p c r f o r n ~ ; ~ ~ ~ ~ ~  ~tnnd;lrd,"" Ei ,i'l.inkr' \J.?F~XCT X t r  5'!.~h 
countered that neither a CLEC"s ahil~ty to li3rcste ()tvcht's indbdtf? tu ropilrwi U ~ Y  &"i' 

fact that a CLEC could soriichou. linvc rcduceil. Q t \ ~ s t ' s  bunfc;; ii; r c . .~~ t t>s t i f ; t~~  ti1 t" i . f -C '  
reqiiests should be detemiinative of Lvhethcr tttc C:'I.1CCL Itnrf: e .c t ' r t t i~d  :Ek. i~i t  F , ~ i i F i  

Otherwise, such a standard could be used to cseluclr Qwc\t fct,in it:. ~ ! ~ : t r  i + S ~ ~ , ! t ~ ; l i l  h~ 
perfor~n reasonably. ELliTimc WamcriSO l'ta11 nrsticci tfi:tt hi,id f;\ikit-, slii ,eitik ~t rrXil:-\rtl 

an exclusion, should be limited lo c;iscs \t!~crt: <'g*l!iT, rit'lt\?crrt~t'f? i:~~*:li~3iii&t~d tFibr: 
i- 

orders with intent to cause Qwest to 111iss perf~~rt11;tticc s ~ ; H I J , L ~ ~ ! ~ ,  - 

(b) Dirplictrthw Force IZ.It~!jeur.e P~.osi.sio~r.s: El-f ' f ' i in~ 1I':irirtr: St2 i'f,kf~ ,r!6tr x ~ t t f  tkk4'ti 

SGAT Section 5.7 already deals with equipment fi~itttrc :rs :t f&rcc t.i~;~~curc c%iicrit Qw.ti.4 
agreed to make changes to that section in our carlicr \+rrrksl~oi~s, ! k ~ < ~ e i i ~ c ~  :ktcw t't F k  % 

argued, the QPAP slrould simply only rrzfcr to Svctinii Is.?; i t  i i r t ~ r i i t i  riot i%v: forth x 
broader exclusion. which would \ve;lkcr~ the stttnd:irci 3t.t f ; . .~.~i i  r i r  thu  SCr..tf,*: 
WorldCom also supportccl tlie i~sc czf tile tilrcc IE;~J~L~TL'  i;lttgtiktl;:t: frtwt SKI,\ F " ; ~ ~ t i ~ + i i  

5.7." AT&T sought to strike the equip~t~ent l:tiIr!rc c\c-!tt>iotr %r,f~i ;fj.i;itriM 18.3 A:, 
i ; 

ambiguous, broad. and duplicative o f  the Stlotion 5.7 time tr1,iijcttru. X~t7i lk~>i<~~:.  

WorldConi proposed to use thc Colorndc~ Sp~~litE 5i;istt'i'~ I<;t'l+i>tt t8,trkperc\gu ft+$ th r r~ t .  
pasty and vendor exclusions."" 

Qwest said that a separate QPAP Sol-cc 111:qcurc i'rrtbi txtoi: t i  J* ,,~lrpi'iltart.itc it1 ~ X Y C ~ C F  tcr 
'i eliminate the need for extensive cross-rcfcrcrtcir~s t t ~  trilir:t S l i A  t itnrt ~ ~ Y O F I Y  

(c) Weso1a)ing Disptr res Over Forct~ : ~ ~ U ~ C I I ~ C  Esr * f r f~ :  :\ rc% F tli\ tctt t t \ r i B  t h ~ '  tjli,i\ci* t v  31 

silent about who would determine whcthcr C,fxvcst hrr0 trwt t f \  Lrrtritcti t i%  u t l ~ r y  t t l l t ~  t ltrrl-  

perforniance under the QI'AP resultcd from an nl"rt\tubi-t. c s c i e r ~ t ~ ~ ~ r ,  C>,1~e-"zt rt i t t  k7h~!  t r i  

testilnony that the public servicc cot~iniissiot~ sllotllct rtccrtfc i111y ettsltrric,z :~l"itrt t t ,  ih'dtt+;~ri~t: 

AT&T requested the inclusio~i of'a specific rcfcrcttcc Cr> ~ o i k t t i l i ~ * t t r t t  :kklt)bor~Zt Frt i e ? r i k t  i; 

sucli disputes.uH SGAT Section 5.7 clocs not vcliltarrt iikclr u rcihrcr~~t:  $ t L ~ ~ ) . : i i .  p 7 ~ i 1  
proposed detailed language to address tlrc rncct t ~ t g  rx l '  (St\ L'-.O'% kktl'ttcr~ r r C  Fircxt:l:* ' 

7h Qwcst In~tial PAP Bricf at page 73 
7 0  A T W '  In~tiiil PA!' Bricf at page 0 
sf) El,lfrrmc Wamcr/XO Utah Init~al PAI' Urlcf ; k t  p;igc 2 2  
k l  Qwcst Initla1 PAP B r ~ c f  at page 75 
'' ELliTimc WarncriXO Utah Rcply Iy/\I' Hrwf at p;igc 1 i 
'< 1 EI.l/T~nic WiirncriXO l!tnh Rcply 1'1\l) ftrlcfat p ~ g c i i - 1  
h4 WorldC'om l n ~ t ~ a l  PAP Brtcf i~t  page 16 
" AA&T Initial PAIJ Bricf at pitgc 6 
+(I M'orldC'oni Inltial PAP Brlcf a( page 17 
'' owest  111iti;il PAP Bricf'at page 74. 
'h AT&T In~tial PAP Bricfnt page h. 
89 WorldCuni Initial I'AP f3ricf at page 7 



I 
WorldCorn also proposed that the QP.-11' reqrrirc cc~~~ictrrpc,r,zr~ci'~~~i~ tw!tt"r' 4 3 f)t"-t;%[ 

force majeure c l a ~ n ~  -- not rnercly r i  notrcc (rvl-lzrcl~ cuufd c.rltt~c Inzr~ -.iAer $Ex f~i;:') i t  i i k ~  aFie 
applicable bill credit statem~nt."~' 

(d) iVeesars Benrleeil Force ,~II~;'PIII'P Eserr t s  rift if Qzc*r*sr Pr~i:f;lr.rzwrrecl: .AT &"F 1% C V F I  t i  . tdrf  

language explicitly requiring the dcinonstrntion o f  ;I nc--,ua txia~mccc'r .is\ ~ ! i { n t , ~ i c  f ~ ~ i s :  
niajeure event and Qwesz pcrform;r~ice. requiring fitrifwc ',h,i: rhr: trcttt  r.,-rlt!r~ 

perforniance by Qwest "impossible." ATcQ?' naoirlr1 ;tlhc. tnclwtli. I,iti~oi,$gc i r rsr r t in~ ;Err> 

time extension on Qwest perforli~it~~cc to thc rturat~c~ri ot' tt1rt t ; l ~ i : ~  e:?,ge'm-c c'l-crl! '' ?,- 
proposed that any force rnajeurc contiition rclnted ti1 cqrrrl71ncnt Iltit'ttru.; ' r .~  fi;rrrrir-:rf to tk '-2 
hour duration."' Qtvest pointed oirt that QPAP Scctttlrk I3.J h;qtili~c' f h i  $ 1 1 ~  C t i i i t ~  ~i 
wholesale performance to be "the result of" rhl: force r r ~ n j t i u r ~  ~c t~ i l t . ' ' '  

(e} A p p l i ~ ~ b i l i t ~ ~  of h r c c  , l $ i ~ j ~ t t l ' ~ '  f o  f'izrj~' ,1fei15tt~t~x; d$ rr%"l' ;~gitlrl"t\ ttidF f t ~ d  i 

n~ajeurc should not be an excuse for hilEn9 ru n~ect pitrity Z Y ~ C ~ F \ : U ~ * -  Ltw5a~*c I,)L%c<: 
sliould still be able to meet the staritiard. wliich it; that Cf. EC' servrcc hc tut% atsfst:. -! ! k ' Y  

cited \he Colorado Special Mastcr's Report ;is xupptrtring this cihrrzf~'i;tnit+ x ? I V t . ~ ~ ~ i l ~ * ~ ~ ~ ~ ;  
l)J made a similar argument. Q~vcst said tlint a brcc tltajcttrc e:,.icitrvrlrt tm. aliprt~~*rt!ttt. 

for parity measures, bccarrsc thc cxrcnsivc gt'ngr~tpllic~d r;ktrittr c i r '  Qnc.;f'% ~rpa-~r?tttrr- 
could cause an external everit to Imvc cfifforei~tiol ixnl~;ivl~ t > : ~  I)a~cst cr~~.I~..)~;\cilrr t ' f  B I 
customers."' 

fl CLEC Foueeast E - ~ c / ~ r s i ~ n :  lV:'orldC'oii~ anti C:"trv;rd tttittftt t i ~ ~ ~ k t .  kl~c t-x<Du=.rtlri lilt 

CLEC failures to forccast to failures to prc~ricic' t f ~ r l t ; ~  Ikr~ct;;k.*~s ~ c ~ . l t t ~ r ~ d  Fy liic SEi i.t f " 

Qwest would agrec ro lariguagc limiting ttlc triggcrit~y !t;~rcclitkt~ to tlliiiw '2eui.h%c,t~:tl?I;~ 
required undcr the SGPIT nr st:ite rules to pro\.iclc st't-t rci.5 trr G1u:tlittct *" 

Discussion: 

((1) CLEC Bad Fuith: That gc~ocl faith hy all 11;irht~h t~ lil ~:l '$~?.~r,ill> ~ ~ ~ ~ ~ t t ~ ~ i ~ r l  i t1 

corltractual untfcrtakings cannot be tl~aputcii. flt.tncartr. tt~rh i;cttcrcil prtnelplc trr:kt not 
serve to address the specific concerns that arc at lssiru here, "Tlier'w 1s r t ~ r ; ' ~ t f  tck $it1 ~ ~ p t l i , l t l l r ~ l  

of the circun~stances in \vhich CLEC cffclna t t ~ c ~ t  that IIC ttu :triy rt~c,x\t~r:: pi'~c.tick r i l ~ ~ ; ~  i ti.! 
manipulate l,erfornlance results \vill bc i(> nn titlirrl.  "EL1c :%r;th~.i \IYC kltg:!i birr rt!S t t x  

participants in thc markctplacc that Congrcsb bus ~ r u ~ f l !  b.1 ~ltti\tcc; I! 13 ibe,*ltfie:t ! t t t~pr ;$" . t~%:  

nor inappropriate that t11c measure of thosc .stnkc% tn !!kc csir  cvT :Is13 tJf'A!* ;ktx! ttrt.: 
several hundreds of millions of dollars rrnni~ally. 

The QPAP should thcrcfore not be crrtic~zcJ t i l l -  >pecttjarrg 'ik.llvr! t)x$c?t r l l r t t  %)tt rcfi~;t~+tf itf 

payiierit responsibility by vinue of srrch tlittorcrrcaf~y p t k ~ r t h l ~  f ~ ~ : t ~ i t ~ ) t i f ~ ~ f l v c  i h & ~ ~ ~ t E i l < i  't,t c 
should turn therefore, not to thc argirnlciits ahi~ut  prc>mnrt\$: grrtict f ; t r r l~ .  t ~ t k t  f i r  t l i r ~ ~ c :  t l t . ~ t  
seck to define n-iorc precisely wli:~t rt mcan:, 111 t h l h  ~c jn rcx r .  1.1 I -1 trrrc ,~ritq:t St r f c , tS r  
have properly alerted us  to the fact tl~at a f'l,f,C' k * h r t u l t l  ~ t s z t  bt. ~lt~tt.ilic~*iO !ill crlrtXh~; t t t r )  %I!. 

ciir WorldC'om Inltlal PAI '  I3ricfat page 1h 
-1 i AT&'] Initial PAP Hricf at pagc 7 
O? %-Tcl lnltiaf f'Af' Bncf'at payc 71 
'li Qwcst Intttal P A P  Uncl'at page75 
I" A'T&T ln~tial PAP Brlefat p;~gc -. ho r ld (  on1 l l ~ i t i i t l  I'Al' I$ns: ,:t  up: 
' I (  Qwcst ln~tlal PAP  Ur~cf';~t page 74 
'Ji, WorldCom In~tlal PAI' 13ricf at papc 13. ( ~ t \ i ~ i  [ r \ t ( ~ i r l  I'rit' 14rtt:l ;r: ~*.syt 5 5  



husitlcss in ~ in  otlic~?-v~sc reasonable way. rrercly because Q\vi:sr m~ght he ulciipahlt: r h f .  

cycr;afin.g at 311 ~ C C C I I ~ ~ I L ~ I C '  performance basellnc. solcly because that C'L,EC' k11cnvs thitt 
Q\vcst sufSen such an incscusable weakness. 

!laving dcscr~bcd 11s ~~l tcn t  in designing tile C)P,AP sxrion In cluestion, nC arc 110\i 

forc\sarncd about lio\v Qwcst may intcnd to apply it. and we art: nary of the facr that tour 
fhilure to rcsycsnd to such a foresccablc a1-q311cation could LIC eo~i~trued as a11 : I I ' C C ~ ~ ~ ~ I C C  oI' 
a 17:1rticular collstructlon of the words that the provision use:;. Tliereforc. \ve find I! 

ntccss:rry to state an agreement with the position of ELI!Timc W;irneriSO IJtah illat: 

'1-he fsi~ert~c~ii of such a provision as a new subsection fbllowing QP,\P scctiotr 13.3 I:, 

~hcrcforc appropriate to assure that there is not a material dilution of the nperatiot~ u!'tllc 
(Sl'AP as n meaningfi~l and sjgnificant incentive to Qwest. 

(b) Dsrpliccrtive Forcc A9ajeur.c Provision.v: Qwest has not tnntdc n con\ i~lcilip 3rgurnsnt 
t11:it tlic QPAP requires its own separate and different force 11i;ljcurc prvvision. 7'lrc tssuc .. is ]lot a1 all ahout. whether cross-referencing to other QPAP scctions ittill hc "cxtcn~x~c.  
I t  \sill not: what would suffice is n silnple rcplacclnent of clause ( I )  of QPAP Sectlcrr~ 
13.3 \sit11 the follow in^ phrase: "a Forcc Majeure cvcnt as clcfincd In Sectiorl 5.7 of rhc 
SGAT."' More than this has been commonly done in the SGAT on other s~ib.iccts, t ~ t  

order to pro\.ide proper cross-referencing. 

'Tlic more malerial issue 1s whether something about pilymetirs fbr t~o~~-co~~ipl i ; int  scrvict+ 
calls for forcc majeurc provisions that differ S C ~ ~ I  those SCi.41' provisjoris that tfcfinc 
ivhnt t l~c  underlying senlice obligations are in thc first place. Qivcst ciid no! providc 
soll~lci support for making a distinct~on. nor is :in; self-c\,iderit to us. 'fo t i ~ t .  tc3ntrttryL I I' 
the SGAT creates an expectation of sen-ice suhjcct to specific qualificotiar~s. there slto~ilti 
bc n strong presumption that tlic economic conscqucncus fbr t;iiling tto tncct tf~c 
txpcctation should rest upon the satilc exclusions. Otl~envtsc. xve ~vuuld fax a clucstiun 
that represents an imponderable one on the record bcforc us. That rl~rcstioi-1, quite sinlply, 
is \sfIiether the performance standard or the cnnscqucnce standard is thc otic that is ttut 

high. 

(c;l Re,sc)ir~ii~~ IPisy)~~i~?v 4Bve1. Force ,l.lr!jeirre Etvc~tr.~: I t  is appropriate to clrrri fy thc c i ~  ti ty 
tn whom Qwest milst niakc and defend. agoinst ciisl>utc if necessary. its c - ic tc r~~. r i t~ :~ t~~~t~  
that forcc majeurc events have occurred. 111 csamirling Q ~ ~ c s t ' s  proposcci ncw t i i ~ p r ~ \ c  

'1 7 resolution language, however, we find that Qwcst 112s in filct icicntificd rtlc rcsnlver cri-  
disputes, which is the public service commission of cacll stale. Wo co11sit1t.r zII;~! 
approach appropriatc, tvitli other cl~anges that arc. not material I~erc. (see t i i t  1 ) t s p t l t ~ t  

Ke,so/lrriotl section of this report). Howcver, Qwcst s!~ouId he rcq~tirctl by the QISAf' lo 
provitlc i lotic~ of its clainls of the occLlrreIIcc of force I I I E I ~ ~ \ I ~ C  C V C I I ~ S  \vitflin 32 I I~II ITS ('1. 
Icaniing of them, or after i t  reasonably should 11rlvc. lcarrlcct of them. I t  ~r'otrfcl riot t~ 

if? 
Sce fhc prop~)hcd QPAI' Scct~on 1 S.0 l;~ng~lagc pr.opnsccf at pagc 79 t>f()\\cst'\ ltllil:ll PCi1* F1k:i.f 



:rplif(y?r-tatc 111 allow Qwcsr to search back In tlmc for excuses after i t  d~scovcrs that i t  i b 1 1 1  

no1 IIICL'! s~;r~i~l;lsds, nor is ~t appropriate to require CLECs to research fhcts surrounding 
r ~ ~ c u t s  thnl have become stale. 

it6 .Yrt;t.zra Btlrot~ecrr For.c'e ,l'Iuj~'14re EI~L'II~S ~ 1 1 1 1  QIVL'SI 63P1:jri)r11l~ii~c>: \%'hethcr 11 bc 
fJ13i\l.' Sccfioli 13.3 or SGAT Section 5.7. tlicre is already a clear roquirenlcnt that rt k?rm 
tuqjci~rc cwnt he thc cause of a failure ofQ\t~cst performance. Moreover. it is ntll pmpcr 
In aelnpt tlic cstl-criicly high standard of impossibility of perfor~lnance. It is likely in nlany 
inhianr'cs that Qwcst coirlci still pcrfoni~ 1113 to standard. or at least closer to it. if i t  were to 
unilcr-take cstraordinary cffo~ts that do no t  considcr cconorny of resources. Tlie burdcn 
on Q\YCS~ sl~ot~ld he to ilnclcrtakc reasonahlc and sff'orts to mitigate. not to accomplish tite 
rxtr;initIii~nry, whatcser the cost. We construe tlie c.sistiiig language :is pro\~cting brk 

:tircarb. In addition, establishing a fiscd ciurrttion o n  an)  force mqeurc cve~it IS: (;r!  not 
cv~rsistrrnt with the nclture nl' such events, (b) as llkcly to be over-protective rcs tititicr- 

protcc~i\e, ;u~d (c) 1s othel-\vise unnecessary, bcc:~ilse the burdcn an Qwcst is riot on\>- to 

sl~su tlic C 'X~S~CI ICC of ;III event. but to show irs ncxtls to pcrfnnna~ice fiiifurc a t ~ t l  tv 
rfcl11r)nslratc tile time pcnod during \i.liich tlic event and this ncsus existed. 
. < I l~crc is nicril in tlic ATSrT language specifying tlic methocl for crtlculating the inipnct of  
s force mqjeurc cvcnt 011 intcr~al measures. I t  should be acided to clarif3 thc n~etl\od t i ~ r  
cirlciri:~ting CJPPIP pay~nents when force majeure evelit should have icbs thitrl a 
conlp!ctcly t.scusing impact. 

ftp) Aj~pticrrhility qf'Force A#ujer~re to Prrriq~ ~%lcusitres: Qwest is undoubtcifl y concct in 
~~kx-,crsi~lg that a force majeure event could ha\re differential effect5 on thc scn-lees i t  

provides for its ovvri end users and the services that it provides for CLECI. tirust 
tic\jcrtllcless ask oursel\!cs why i t  should be presumed that the cliffcrcntial ct'fcct I-tItisr 
i r l \~* i iv~  \vcrrk in OIIC direction. We would answcr tliat the differential enlccr \vottlci, otl ;t 

b;\als rslarivc to CLEC performance, sometimcs lessen the quiility of <Itvest's sensit.r: for 
it5cISattd sornetiriles increase it .  

\\'ith that snsivcr in hand, we would then be correct to obscn.e that Qnest'? pririlxii~tt 
only nlli~rvs itsclf the benefit of choosing when to apply thc QPAP's fbrcc. m;!jorlrr: 
provlsluns. While the reasonableness of declaring thc neccssarl; contiitlotis to exist \ti!l - .. t?c lil\pi~\ili~hl~. nothing would allow a decision riot to declare to t?c rc~ic\vc(I. 111iit 
iiif7'crencc is sufferable as a general rule. However, it simply ~ s c ~ ~ r l c l  dc11)t Frrtsic hlmcsb 
ra pcnnll @vest both to: (a )  avoid parity-measure payments jvhen it  decided Illat thc 
in~p:rirnrent to service for its own end users was lesser. whilo (b)  mccting parity stnnd:trct 
rllar i t  rnight otllerwisc have failed when the inipact on its oivn cnd uscrs \\-;is grcatcr, 

'Silt. Coioracio Special Master. as lie did in so many other crlscs us part of his fine efiirrri 
tbr the conmission there, got tlic solution to this issric just right. Pnrity, 3tttlougtr III ;I 

rin:nc\t.tlai cliffercnt sense, rcql~ires that parity measures not be stlbject tt.r ftxct: nt;ijt+urc 
j7:iyrncnt csclusions. 

(1) C,'LEC Forec.usr E-TL'IIIS~~PI: Qivest's concession puts most o f  the ~?rohlcm hchinci us. 
b t ~ t  tlrc QPAP continues to reacli a scope tliat nlytears i~rappropriately widc. glvc.rI tl!t= 
r i~cr f  ibr tho docunnent to operate reasonably free of litigation risk. Przrtlculuriy 
t l ~ ~ t i h l ~ s o ~ i ~ c  is tile provision about forecasts under state n~lcs .  Tl~osc riilcs cailld chikngc 
crter rime and they could ~nvolve forecasts tliat address interests niuul~ bro;~tfcr !Iran tllosc 



strt~srdcii'c! tr? !v:lrsant forecasts under the SGAT. There could also be arpinlents about 
~+ii'ij~ctl~~'r i l~f i>r~i~ ;~ t i i ) t~  lo be ~.cq~~ised by states in tlie future even constitutes a "forecast" as 
tllir: Irs.rn 1s cnntcmplatcd by the SGAT and the QPAI). I t  woulci be much better- to lini~t 
rtlc esrltrsiun I(? t l ~c  f'rtiiurc lo provicle p~-opcrly those forccasts that arc "explicitly 
I C ~ ~ L I ~ S C ~ )  by llic SGAl"' ol'\\lliich tlie @PAP will form a part. 

X?rr,i ch;~ngc \\.ill  rlcal :IS \vc?11 n~itli the other material concern about Qwcst's offer. By 
tlt.irruz~r,n, the SGAT cannot be rend as rcqiliring any forecast wl~osc provision would be 
"~t~tr~';is~rlu~ble.." l'hcri'fi~rc, Qwest's ilsc can only be logically scad as implying that the 

can E1c. scncl as seaso~iably requiring yet additional ibrecasts in this particuiar 
cr~trtckt. I t  \ V C ) L I I ~  create far too ~iiucli ambiguity to include a provisiori tliat may bc 
rllterprctcd as authorizing the compi~lsion of additional. yci unspecified fosccasts under 
[hi: terms ot'thc SCiA'r. Identifying tlic specific forec:~sts tliat lvcre to be rr:quireci fc>rnlcd 
1zruc1.t cit'tl~c clcbate i n  prior \ v ~ r k s l i o ~ ~ ~ .  It simply will not (10 to intsoducc a trouhlingiy 
urrdciirl~:tl ;1nc1 shadowy provision tliat might do indirectly cvl~at lye seek to prohibit 
rlts~t.tI\-'. 

7. SGA'T E,inlitation of LiaP~ility to Total Arnounts Cl~arged to CLECs 
i:l.l#'l 'il~lu kVnrncr/YO litah noted tliat SGAT Section 5.8 .  I li~nits Qwcst and C1,EC tat~tl 
Irnilility (cscept for ~zlillfi~l misconduct) to tlic total nniount cliargcd under thc SGA'T' for 
rlrc iq~l~licnhic year. As El,l/?'inie WarnerIXO Utah note, this SCAT provisiori expressly 
rlt7c.s 110l. lirliit (SPAI' payments; however, nothing provides that QPAP payments do not 
F l ~ i ~ l t  Ilic otllu~. damagcs, to which this section 

Xlihurrssion: Now' tliat the QPAP is before these \vorksiiops. we can conclude that thc 
amytrn~ctlts ;~cIciscssed by SGAT Section 5.8.1 and by the QPAP arc mutually csclusive. 
Qivc*st's liithility for property damage and pcrsonal injury should not bc limited by Q13AI' 
p:rl;nlct1tsl ,just us QPAP payments should not bc limitccl by pnyn~ents fils propert!. 
rtzrniipc nnsl ~wrsoncil ill-iury. Thcrcforc. SGAT Section 5.8.1 slioi~ld ~ I ~ C I U L I C  il 1>1.ovisioi1 
* ~ I ~ I ~ ~ I I I ~  f l l i ~ f :  

I .  'Tier. 2 Payment Use 
A'l &,'I' irrgecl tlic ~ l i ~ i i i ~ ~ i ~ l i o ~ i  of the @PAP Section 7.5 rccli~ircmcnt that Tier 2 pnymcnts 
bc. l i in~lcd to usc for purposes that rclatc to the Qwest service tcr-ritory.o" 

t3iarussic+n: Tllc psopcr construction of the Qwest 1ang1.1age is rliat the restt-ictiun npplics 
icit11y tu peynlcnt an~ounts to be administered by the conamissio~i, Shoulci tIlc commission 
, t r i tnt i~~stcr ~ l ~ o s c  filnds the restriction is generally appropriate, given tlie stiitlltory role 
thiti ct~tt\~nissions typically Iiavc. Mowcvcr, even i n  that case. it  slioulcl not bc pscsu~iicd 
I l i a  cornrnissioz1 poulcl.s arc so limited. T11el.c should also be no restriction 011 paymcnts 



ritadc ti.) tlie gcr~eral fund. Therefore. QPAP Scctio~.; 7.5 should be replnccil \.sttl~ t l ~ i :  
Sill \~n\ri~ig. 

Pst+~-rnrrrt 01. Tier- 2 Flcii~1.s: /-'yl.rr~erlrs lo ir .st~rrc lirrl~i .viri/lr' hc~ ~rstd fr~r city. 

pirr-/~o~s~ d~~/ei+r~ii~iecl / J J +  t17e C ~ O I I T I I ~ ~ , ~ , ~ ~ O I ~  tiu~t i.s ullo\l~~~il 10 it /I>* .i&11i- / L ~ M  (1' 
thc~ C'orrinli.s.siorr is rlol pcr-tiiilleci I J J .  slillr lrllr, to r-rc.ci\~c. or tril~rlini,\r~~r~ 7i't.r 
2 / ? f l ~ ) ' ~ t l t J l l f L Y  1 0  (ilt' ,SlCllC, / / ~ L J  / 7 ~ l ~ 1 1 1 1 L ~ 1 1 / , ~  .~ / l i / / /  / J C J  11l~l(~t' f f >  I/IL' gc'!i~'/~flf / l t ! l i /  tl?' 

I I I  . Y I ~ C ' ~ I  orl~el- SOII I .CZ  (1,s rilrgl he pr.ol~idc.tl fi)r riritler .\tc/ic2 lo!\\ 

\Vliilc t-iat addressed by the participants, the Colorado Special :il;lster's Kcj3crt (;it P:xt 
i ! I I )  rccom~iicnded a riovel niethod for fi~ndrng ~vliat ma). be srpr~ificant irrirliin~str':i~r~r. 
uncl dispute rcsollrtion responsibilities for the states tliat will rcccil-e such firnds. .As thew 
rnulli-srttee wor'ksllops have demonstrated, many. if not all of tlic Qric,e$r stittc:, ti111 titr~f t t  

cfiicicnt lo address wliolesalc telccomr~iunications services ~sstrccs on 3 ccrtrihtrtcrf h:thrs, 
3lot.c critically, some states simply map not liave tlie resources necessary to cctrty oat I ~ C  

inany burrfens tliat the SGAT. interconnection agreements, ti-~tr QPAP. fetlcrcrl kttv, ;r11t1 

FCC' regulations impose upon thetii. The cscation ot' a filt~ding ~ncch;lrirsnz to strppi?t.t 
S1;71C cculliiiissio~i activities represents a proper use of a portion of Ticr 2 paqfluc~lfs ;ind. iP 
nccessury, of a fraction of tlie escalated pol-tion of Tier 1 paymenlts. 

'Tile QPAP should provide tliat one-ti ftll of tlic escalatioli portio:~ nf pnymt'ttts i i t t~er \~~i*~'  
r l \ i ~  to CLEC's for non-compl iai~t service in each participati~lg sratt. 311rl nilc-thir11 of' illc 
stutc's 'Ticr :! paynicnts be made to a special fund that \vould be ax-n1lal4c fix- ~t~trc.4 
~>i~r-ticipati~ig In a common adm~nistration efhrt  to use for: ( a )  ;.tdrn~nistsative. nctit tf~~i. ,  
( b )  ~iislwre rcsoliit~on, and ( c )  other wliolcsale telcco~nriitrtiic;~ti~~ns surt~ce ;tctt?-fttt'i 

dcxer~i~iricd by tlie participatinrz coriiniissions to hc hcst carried nut on a catnrilotk t?:1:;1s. 
'fhc Tics 3 payments should be first used to carry out these purposes. with ;my C;\CC%S 

rcmnir~ing Ticr 1 payments returned to tlic CLECs \rho ~iit~cic tlic~n, t-111 a pro-r;tfii. i?iisr\, 

no\ less tlian every two years. Qwest should also be recluirccf ttr n~:rkc at\ ~IL\L:IIIC'L' 

paynierit i ~ g a i ~ ~ s t  fi1tul.e Ticr 2 obligations in an ainount rcason:rbl?; tlctcrmirlcd by tllc 

pi~rticipating conimissions to fund thc prccecling listcd activities a n  an inrerim h:tsts. 

'Yhc Colorado Spccial Master's Report rccommcndcd a particular thrnl of'iultninistriitivc 
srntcturc for carrying out the activities listed above. Given the multi-state rmtitre c i f  ttic 
cSfun envisioncci hcrc, as opposcd to tlic singlc-state process adriressctl tlrcrc, i t  1% 

prcferablc to allow tlic states intcrestcd in participating to givc consicfcriiti~m t o  ttlc best 
Incuns for dcsignirig and iiiiplemcntilig n cornriioti administrative strticturc. 

2. 'Fhree Rllonth 'Frigger for Tier- 2 Paymer~ts 
'fhc QI'AP requirement tliat non-compliance cstc~icl to tliree consccittlvc 11ictnth.s iwtitrc 
Tfcr 2 paymcnts would be triggered conccrnc(l a number of participants. Qwcrht argiir.k~t 
that tlicr-c were sound seasons why Tier 2 payments should, unlike Tier i p:tytnc.ltt%, r?c-I 
hcgin at the first month. Qwest said tlial tlic Tier 2 paytiicnts ivcro rtot c t~n~p~rt+i~tor;+ 1%) 

I'l-LEC's, but were cicsigncd to add to Qwcst's incentives to pcrti,riil. Ciiici~ thc 
rn\.ol~~cd in identifying continuing pr~ble~i i s  ; I I I ~  in ialcing steps to Iilccr rlietr?. (,)\Yc~: 



J s stkt-grf.-:Ty t qlj+.pz [ $ % I  $ 6 3  # f i ) v k 5  ,i I ~ I I C C - I , I O I ~ \ ~ ~  corrcct~c)~i pcric)ci, ~+~l1ic11 it  said is 
3 ,"a,,,- < ?  ,= $-,L 4 L *  

100 
- , >  a <  %:;' b J3.i'*~iliV1f'. %%r'rh 111 t11c 'J cxah. Oklnkomn. and Kansas plans. 

;;~iicr a single morith of non-contplicrnt 
cfkctivc srinctions for poor ~lcrfbrmance on 

tafT nsgiicci thar the payment lag 
ct for Qivcst to begin to address 

es."" AT&T said that Qwest has 
i t  of' ;lny problun~s that  i t  may be 
cnvn internal information sources. 
rlianagcmcnt atlention earlier than 

i11r1l.c should not tle considered adequatc 
-111ontl1 rolling pcriod in which thkrc 
ccutivc thrcc: months, paynents for 
bligation should be triggered by 3 

, Isc.:~lation s110~1ld then take place as 
litytncllts do not ~ i r o j ~  back to zero until there 
otrcitsion in the preceding 12 months during 
l ~ a s  occirr-retl in two of tl~rce consecutive 

rfi-)r-n~;~ncc induccmcnt far Ticr 2 payments 
tI:roc-ctrnsccut~vce~i~otit1i rcquiremetlt 
prcn~ision at issuc was two-fold: (a) 
pr-ohlems, and (b) consistency wit11 
lag issirc would be resolved by the 

fi,r ~riggcring 'T'icr 2 payntents for measures 
i t  docs appear that  thc Texas plan 

trigger fbr Ticr 2 payi~~ents. Nevertheless. 
;rs i\n inducement, i t  remains difficult to 

i c e  incentive plan when they can bc 
I payrncnts) by conccl-tcd efforts to 

;recCp~:rblc ZCVCIS  01i1y fo~lr 1iio11t1~s C;ICII year. Such n 
tcr I ~ i i c i  lo f jc i l~i~nt  ~~ndcri)erfbr~iia~ice than it does to 

1 1 1  1 1 . t ~  C;ISC' of' Tier 2 payments that  have Tier 1 
- Ticr 2 payments in the second 

itlcd that the same two-out-of-threc month 
for Tier 2 measures that  have no Tier 1 



4, XrinriOing Vfss;tt:~lirr~t l o  h 3Iontl1s 
.r,au-~:*~ ~upp t t r~c t i  tlac f)l'~'\I1.s f l ~ l i ~ t i ~ t ~ ~ l l  ~ ~ l ' l ~ ; ~ y ~ ~ i c n t  csc;~lation to six months on a number 

+ 47ti;r.; i $ ~ 3  11c) c\ ~ c l ~ i l i * c  111:11 ,411~'ll a limit \\lould k~il to j,rosiciic Qwcst sufficient 
rtlcrrrxlt~c ttr rncct pcrlbnnar.1~~ s t ~ ~ n d i ~ r d ~  

* 9 tttrirniixrlg e?;c;~jation ~vtsirirl s~~bstantiully overcolnpcnsatc CLECs (the Tier I and 
f tcr a pity~\~llts ctii~ll?iricd \vcrc ;iIrc;~dy equivalent to giving CLECs free 
a$ hcklrsslc xcrstcc for !~cttt~\lccii 7 and 15 years, Qwest said) 

r ?t i~ ih  ~ r t  t'icotf~lttnsiltio~~ \\foi~ld remove CI,EC incentives to invest in their own 
l ; i ~ l f i t t ~ x .  

i i A I ,  Y 1 I 'l'rrnc SVrir.~i~:r.iNO lltiih, WorldC'om, 2-Tcl. Co\rad. and the Nesi. Mcxico 
t~4*trr:.lb? 'ri;lSf i tel-c ;tlnorig (I~osc \olio :ti-g~red Illat escalation should contiiluc after six 

~t:~juirY*., F ~ ' * I ! ) @  ;IS I I C C C S S ~ I ~ Y  to s~~cceetl  ultimately in inducing Qwest to perform up to 
4 Mrorld(,'oti~ silitl [hat  thc Sact that Qwest evcn now has been missing so~llc 
$,rtrri:efi*f\ iiv t~lc~rc than 0 mo~lths shows tliat the threat of 6-month escalation is not a 

lO(1 
*.tti'tigrctli ~~itlt~r*rlt~t'nf It? ~ )cr f i~r~l l  ; \ ~ i ~ q \ i i ~ t ~ l y .  Z-Tcl said that t1ic1.e is 110 cioubt i n  
b~wri-itvrfrrr~:. t l \ i i t .  \t i1c1.c pcrlhrrnt~ncc ~.cmains hclow standarcl for six consecutive mcnths, 
8 1 . a ~  t l " ~ y ~ ~ c r j l  151\c15 \I'CI'C i~~si~fficietit to induce compliance by Qwest. Thercforc. 
.rclti~iiirrlg J.sf-I'c.l, i t  fi,llo\vs that thcrc sliould be continued escalation until perfortilance 
1.%2it~rl% I I ~  \il ?t;i~~r(;irrls. %-TcI also suggests that therc is systematic discrimination being 
bikrti\ t i  if rri~cl~ j ~ ~ ' l - f i ~ r ~ l i ; ~ ~ i c ~  cnntinucs past six months.'"' 

il)i%cus\itnrr: I'flht, l t  i s  I I O ~  SO CIC:II. that cotit~nuntion of poor pcrfarniance past six months 
i i s . l : ,~t~t  111it1 LITCI'C~ Wilt; ;i ~nctlioclical calc~rlation by Qwest that tlie continuing costs of 
\i.trti!t\i,iltca' r*uc.crttlecf thu continuing costs of violation. I t  must bc recalled that many of 
fttc ~ ~ 1 c : t ~ t t t ' ~ ' ~  i l r  ~XSLIL' ~ I S C  110t C V C I ~  parity measures; they arc benchmark Incasnres. Tl~erc 
1% tvi i lc ' la~t '  i r \  this I*CCCIIII t11at W O L I I C I  dctnonstralc w1tl.1 certainty that those levels of 
pctj'tn31:1tk', C':~II L>c ilwt irnct sustained at any cost that is within the rcalm of economic 
7C413h)11. ' ~ O L * W  is ~~.rt;iitlly a corntnon belief ;ind cxpcctation that thcy can; otherwise it is 
ilifiictttt ru scc tt-hy Q\vest \ v ~ i ~ l d  have agrcccl to them. Howcvcr. thcy generally sclate to 
k)ie jvo\ is t r ) t l  of s~rs iccs  about which there was rclativcly little cxpcrience wlicri :hc 
rt+u.t%ttr5:3 IVL'SC i \ ~ l o l ~ t ~ d .  TINIS, the corrulation between long-ten11 non-compliance and  
it~ml'lix.icncy c r t '  rt~duccrncnts is not so self-evidently strong as somc have argued. If non- 
irt\tr~pIi;it~cc C ~ ~ I I ~ I I L I C S  1b1. 11i11f il year in thc face oS stiff financial consequences, one of the 
r$t\tcb thiu \i.nul~\ bcar cui~sidcration is tlie acliicvability of t l~c  established bcnchmark 
ii?;r;tl t: 

$!zrrc!.r~rtr, cvcil the p u ~ ~ t y  nlcasurcs, whilc based on a substantialcd and cornnion buliet' 
~ f i ~ r t  tilr:~.v iirc n o  nl;itt.riaI difirenccs bctwecn senling rctail and wholesale customers. 
;,(a!tsol hr: said tu rest upon an absolntc ccrtai~ity that g1-owillg cxl)crie~icc \t/itJ~ the C'LEC' 
$srttfltririni{y will not ~ 1 3 0 ~  otl~~rwisc.  Finally, cnlculr~tiilg comparisons of the 111arginal 

*I_ - ,,-... (. --./- , 

" i>~tr*( I~riu:~l I'Al) rn r - ld ' i~c  [1i1gc 21. 
;$ Zh I I~ \ r l i ,~ l  I'A1' ljriul'a( page 36; L:Yi.ll'rrmc Wiirncr/XO IJ1:lh I l l i t i ; ~ l  PAI' B r ~ c f a l  />age 11: %-'fcl 

1a:tttd ilAi' t i l7 tc t1 ' ,~ t  p : ~ g ~  I X ;  C ' O V ~ I ~  I11111i1i PAI' Uricf ;it 13;igc 5 1 :  WorldC'orl~ 1nill;tl I'AP Brrcf ut pilgc 7 
%% +~r i \ i t  i1r11 1111\i,i\ lJAl' !,3r1~fi1t 7. 

" '  /- f rrf lriltri~l PAl )  13rlcf 111 page 10. 



P - S F - ~ W  t x t  ci f i tnpft; i t~~c trcr4\1s nun-co~nl~liancc :ire liot hy a long shot the only reason ~ v h y  
r%ft&6~1~:i ia;t jlcrs~xt fc~r cu~c~itlcd r)crlods of timc. 

'a a, ? f ~ c  li.*gti $4 i h t ) ~ t .  \VIUJ  wot~ltl cstend cscnlatiol~ beyond six ~non t l~s  depends 
$~r i~fud;~~!$ ' ;  t l p t j l l  ~ J I C  cvl't;itl~ty of ~,ropositions likc these, which arc operl to solne 
kjt+$hb\sri l  z i t  11113 I ~ C N I I F .  i t  x \ c ~ ~ l c l  LIC ~ / > ~ ~ l ~ l i l t i v e  to U ~ I I C I L I ~ C  tliat insufficiently increasing 
i%dy1111~~.14~ it4 t l p l ~ i l h t i l  t(> t.lfhcr l':~ctors, siicli as: (a)  a less than opti~nally crafted stantford, 
s f % $  ,t %catgs of cskc~iu ;~ t~~lg  c~tcr~i t i l  C ~ ~ C ~ I I I I S ~ ~ \ I I C C S ,  (c) buyer efforts to induce failure, (d)  
~~iartitpjmrrrit'i. pcrti,l.nr;tnc.c dccisic~ns and actions (that 11i;ly have been sounclly beiievcd 
. i . i ~$ f j c ic~~~  ~ t t  mllrrt)vc" pertbrmalicc, but proven inadcquatc only as timc passed). or even 
rjtlg'icf t a k i r ~ ~ r ~ t s .  r ' ; t~ i \~d  nr cor~~rihuted to a faili~re to provide compliant performance. The 
g w ~ ~ l , ~ t f r + k t  ltr31 ~ ~ t t ~ f c r l i ~ ' ~  CLEC rcqucsts to contil~ue escalation is not sufficic~?tly reliable 
I t 3  gi.,%tltt(( iq~%.si~lftliit~tl~ payn~ctlt escoliltion L J ~ O I I  it. 

! f  15 crril hc 4rrstvri ltr;lt six-rno~ith's of escalation would crcatc paylnent Icvels Sliat wc car1 
i:ct~av~ilI~ j u d g ~  r t j  hc ~'LII. cnougli in csccss of both t l~c  value of C:LECs and the costs of' 
.i,dfx.r~fr:11~li: ~ C C I S I ~ J I I S  to C C ~ I I ~ ~ I ~ L I C  10 i ~~ idc r  pcrfor~i~, then we should consider reasonable a 
r : , r \ - t ~ r l r t t h  cttftrf'r i r l '  r i ~ i ~ l i l ~ i ( ~ ~ i .  l'liis co~iclusion is all the more appropriate in light of 
?/?;T~*c t.~:f:::r I;~i"lc~rb: 

* I hbt~c ;trc ~>ro \~~s ions  !'()I. 1.001 C ~ L I S C  a~l;ilyscs of continuing, substtt~~tial problems: 
~ c 1 1  at~aly!,us ~nori. cl~rcctly get at thc issue of cause and effcct than docs the 
~ ~ t r ' . , t t ~ I l I ~ t I ~ ~ ~ l  ; ~ ~ > O L I I  Qwcst ~i iot~vc 2nd intent tliat undc~.lie the CLEC proposa1 

* Ttrcrt: cxrsls tlic uption ofcnding 271 tlutlior~ization \vliere that rncasi1l.c is shoivn 
I k r  \\c ;1~1>1'\1j~ri~rtc to Ihc circi~mstances 

* '1 I1cr.c csists tile iihility ~indcr non-271 sources of rcgnlatory authority to cxamiiic 
irauscs and conscclucnccs of stri~ctural failurcs 01- weaknesses in the facilities, 

ir\;irl;igcmttjt. systems, processes, activities. or resources by \vhich regi~latcri 
p r u i  triers of' utility scrvices. s~icli as QWCSI, satisfy their service obligations. 

.i, Sf'lilling 'I'icr 2 I'aynlcnPs between CLECs and thc Stalcs 
t$~ i :31  %;titi [I1:1t C'OV;IC~'S ~~S(IPQS;II  for s ~ ~ e l i  a split Lsns based on a misrcacii~~g of thc 
i i&rt,rtirr S ~ I C C I ; ~ ~  ~ ~ ~ ; I S I C ~ ' X  [ICI>UIZ; tile S C ~ O I - L ' S  s l~li t t~ng provisions rclatrcl to Tier i .?I* 
p.i!$irrrnt%, 1101 to 1 ICT 2 p;iyl~~crit:,. Colorado's Ticr I .Y con-csponds to tllc portion ot' 
-rJf)hI1 i't1'1 1 j-x;lyii~~i~ts tliiit cscalatc for C O I I S C C ~ I ~ ~ V C  rnontlis of non-comp1i;tnt 
& % ; * l ! % 3 l l ? l d l l ~ ~ ~  :ti. Q\\$CSI IICII:'CI. t l i ~  C S C ; ~ ~ ~ ~ ~ I O I I  ~ ~ ~ I - ~ I O I I S  of Tier 1 ~ I ~ ~ I I I C I I ~ S  air-aidy go to 

I Oh 
t I 1 r % \rrt{fcr ihc QlaA1'* hcrc. 

litj%r-u'rric~tr: -1 lic ('olot.aclo Spccial Masler.'s Report cfocs not supl,ort a division of 'l'icr 2 
ptrtclrtr.rli-+ l>ctt\;fci~ 111c stares ; i l ~ c l  C'L-ECs. Ncithcr docs ;iny other pla~i that cxists undcr a 
2'": i ~ f ~ l l f ~ ~ ; ~ l t ~ * : ~ i  prc\.~ot~sly ;~cI~Ircss~'d L7y the FCC. 'Ticr 1 payments undcr the QPAP are 
;s~:r:;l~r;r[t.Iy ct?nlpcnsijtory fhr C'LECs. ?'hose CLECs tliat conclude othelwisc niay retain 
!Iti:it crgl,r?\ lo sIam;rgc rccovciqy through other actiol~s. Tllc goals of the Ticr 2 p a g c n t s  
,tiq Z1t:i~ ~cr\t:iI 11y ~ o n t i r ~ u ~ l i g  io 131.0vidc tllat tlicy be paid to thc states. 



I-. C'lcarl:. Ar-ticulatecl and Prc-Determined Rdcasures 

A. M~asure Selection Process 
433e ltc.rf;.~;.iit.alrlrt. Intiicator Definitions (PID) document setting fartli wholesale 
~w.*h$tttsn:t~'ccc' I~IC;ISII~CS w a s  dcvc1013cd thro~~gh an extended collaborative process 
rttt~lltmg Qv,tt;t, C'LlIQ's. and stnto commission pcl-sonnel under the ROC Operational 
%upl%c)rf 5tXslcnzrs ( 0 S S 1  Procoss. Tlle PID's pcrfor~~lancc measures encompass the 
f i d i G ~ i ~ f i t ~  ~i~ler:iclir)~~s bot i~cc~;  QWCS~ and CLECs in the context of resale, tra~xqmrt. 
hscri.oiu;ectlt?il. ~lnhundlcd loops. and other \x~holesale services:"'" 

#Juc+t cshsesi'cd that the t*Er)P colliiborative included extensive ncgotinrions to cietenninc 
u;ilkfi:Ii Pil> 13~f'fi)f.lillilll~i' mcasures should be included in the QPAP. Qwest said that. after 
tfrc c.ixrurj4ctrr~i~ of that PEPP collaborative negotiation process, it  ageed to add two 
;tilrTltlurl;ll tliilgnrrstic :ncnsurcs: GA-7('TimeTy [Gateway] Outage Resolution) and PO-1 6 
tKele;iscl ;.l'lrtificiltions). Qwest also agreed to include a niirnher of other measures not 
,rtf<lrcshciF ;rt ilic PEPP collaborntivo: OP-17 (LNP Disco~lnect Timeliness), MR-1 I (LNP 
'1 rsl\ihIc IIcpi)r[s Clcareci within 24 I-fours). and MR-12 (LNP Troirble Reports - Tvlean 
' ~ ' I E I C  I<) Rcst~~rcl. ' ''I 
Piscussion: No pruricipant disputed that the PEPP collaborative sought to acl~icvc a 
farx.o;rd act ~*I?C~IS I I~CS  to include in the QP.4P's payment structure. There was also not, 
,py w, itrly dl:xlli*ngc to thc br-cadth or comprehensiveness of the measures that werc 
;igr'rrcrf lo iit~ring th;it collaborative, l'hc issue in dispute csser~tially was about whtthrr 
.~rrbsl;lntinI grc)~~~irls cxistcd for including additional measures. The nest sections of this 
rcrixm ~I~SCIISS tl~c merits of adding to what we conclude is generally a well articulated set 
tif ~~rc- i f~frc~~~i l ICd measures and standards that span the range of carrier-to-carrier 
per ron~lisncc. 



@ &d%B~cbg - @ ~ ~ & S N I T @ ~  to thg? P;synrr;nf Structure 

3 R $ . F - F ~ ~ F B P  ?z%g Pitt t+$&*ftI% f ia t  6 ';tnri.tc%X OI'FIV~'\ 
i , , c.+ >- :+ s t  -j"<: * .J ! ;  :T.< .~~r'r trxg~i i f~:cf tjt,\l ( 1 1 ~  ~J13~\11 p~.o\'idc ~;I?II ICIIIS for C ~ ~ I I C ~ I C ~  

- ., -,I, ., , . $ .  * + - = Q - -  - . i i : i ~ ~ r ~ ! : ~ . i ~ . .  ~ ~ > , ' t l f t i y  Ih,rt ;I ('I-kC"s loss nf' a custumcr was 170th 
, , 

5 d - - c 2 c +  .% F ~ - ~  v - ~  7 ">a $ 5 - e 7 ~ t  J:i, .i:+Jri ~ i c * t  ,*I!II,:ILTIIIC C I ) J I \ } ~ I : I I S : I ~ C ~ I  ~i~iilcr file QPAI' paymcnt 
% S , - ~ -  : " a  :sej::itrai'ztr ~i'rc:.tf tc~L:iri~~lr~~'nili~titril, ilicy \vo\llcl ccrunt as a late 
- -  -.r-" .- i 

b"."--f - . i l r ~ , ' i .  r $  i f t 5 - t  \ * ' l ' t \~ '~[  ~ t l t > l ; ~ >  :\ (jilt.? (J;![c. I I I 

~ c c  mcasurc thui wo~ild identify the 
ccl scrvice cancellations by 
cs in "lleld" st:itils due to its 

I I  the ixasons why CLECs 
icntly mcnsurcs order-filling 

Sor cxalnplt. OP-6, which 

B@F~,Q~(+.+@ lif - i:Jh t S '  e h i t ~ l l r i  jtirlrl TJ\\icst ~ ' ~ : i l t ~ ) ~ l ~ i h l ~ '  lkr thc consequences of its 
7 ,  6/7d6a C-, t-:d-kT &, :ku f F : < F ~ .  xrk st  1111\1111 i l ~ i c ' h l ~ ( ? ~ ~  SCIIIIC con.clnt ion bctwccn thc Icr~gth of 
vJ ?. + *+ >, ->a r .+fL 3,: :*::: c 5  c . ~  r + h  i r r ~ t f  ~w:t.i ;~ \ t t I  ~ I C C I S ~ O I \ S  Ily ~ I I O S C  LISC~?;  to C ~ I I C C ~  requests 

Ar,L -,,. - -- ,:". +: 2 a .. Iirt\ct:~i:r, z r .~ t . i~ i r i  ut~r~tli~~rr~\s sl~aultl havc to bc met beforc 
,z, t,2 i c ,  : .: t *.I k:? ..i: +; '~~:$*g~ i ! -~~~!~t i l f l  i *  t~~~'~lli?t;ifly ~:\i\kc Ct I.C!CPIS \ V ~ O ! C  111 S L I C ~  C~SCS:  

% ".-d-.rc- .: i L +  E L  l-.- i ' i r i Z b r 7 \  ~Sf$=~tr =AS*\ \r\.i)i\l\l 1\01 110 ;itlopling a progr:im that would . . . :,-, a L 3 + . , i l n b t , l t i * + r t l \ ~ i l l  d n t l *  tllc~s trv,+ll Ilwiilicss clccisioris to cancel ordcrs 

' dclny shoulcl be sliown to be 
(thc weaker tlic correlation, the 

y Q ~ Y C S ~  ~111'cady uncler thc QPAP 

, CIL,E(.'s presented no evidence to 
pcrfi~rmance and canceled 

cvidcnce to dc~nonstrate that 
, In any event, there is no 
satic:)n for CJ-EC' decisions 

related to i?erfbrmance, The 
posal for doi~lg so. 

IL.C cot~sitlcr i t  I ' C ~ \ S O I I ; I ~ ~ C  to assunie that i t  
r!ci:~y to c%\usc cusloiiicrs l'requcntly to cancel 
[JfAl' iiIse;iily p~.ovicles fbr compensation ,for 



i c i ~ ; i i l \  opcl~, t~~ljclhcr 1;)s 1101 they are fi~ially 
c\tic*ltcsion that  rile QPAP will already 

i t ;  ~?racc'ss"i~p orders, whether or not 

ccs rugasding orders "held" 
t i  fication should produce a 
le tn receive iliterval-based 

\is nfies their initial due date. 
I'hc iixcl'irl~~ess of a held order 
crhaps solely ding~lostic use, 

established for considering 

3 - +  : f' f i : ( " i ' : z 4 , j 1 f  ?it$.: i + + ? l I r t i i , ~ l i i t *  1 1 1 ' 1 2 1  1 (9 10 ('I.F,F;,C'h. 1 . h ~ ~  OIISCI.VCCI 111;lt. w ~ I I c  the 
- 3' 1: .  . > 4 2 ~  !< " % ? t > L >  - - i : ~  i!li: t i,~,-e ($1 (ri-)ilr I S L ~ ~ ~ ~ ~ ~ I I I ~ I I I C C  lbr I O C ) ~ I S  and for transport. 
,;,,,,, . 3':: : * i d ; c i i i i i a  9 ci~i' 1 1  I !  ~ I I ) ~ ~ I I I ~ ~ I ~ F ~ I I   ti\^ t \ \ l ~ .  1-IIC I'IC) applies 110 bcncl~~nark 
dr " t  J ~ ~ .  - G; z v , , ~ , ~ , ~ ~ s  3 : )  ! .?. 2 s ,.I! yti;"*i'r~i; ilic ] :c r l i r~ .~ l~u~~cc  mcasur'es relatccl to them arc 

-- 8L" - L * ~ ~  c .*? i32$.%:2 k $ v f 6  r ~ . n ' ~ . .  I*rti?i..tiri,tl~ni lcrl~ccl t l t ; ~ ~ .  ;is t h u  K!)C' OSS collaborative 
. . 
s F e r , f -  , 2d $ 4  17. $5: i ~ - ~ ~ ~ t ~ . i t t r ,  I k r  '1 i i r i l ~  l~cn~+li~n;lrh or parity standard. thcy would he 

, .- 
.r$* ?'$?&..f -, *:*& ttb y f A  $ g* 

il * ; .  . , .-iJ! - ; i f " i r t y ' b i ~ b \ , r \ - , + i  r* \ t i '~c t~ i l~  c:iclu~lod horn the QPAP paynient 
I I f1  

I - , , * 1 I S '  i I r I i s t i c  I t i r e .  Qwest 
5 + + _ n i < 2 ~  - -A :  :+:, t *  ;a.,.ab "-to:i; ~ ~ ( i c * r , i j  *tt:rc4clllt'l)t i t i~~ol~ j :  1 1 1 ~  CLECs to exclude line-sharing 
,," ,,& *,,- *,!%4$ t T  - ?' : ~ a c A G -  ;.= 9- - 1 *,. .- ~ 1 . .  1111f tr I I ~ ~ C I  titic ~ I I C I I I  I I I I C I C ~  tho I I ;~SCCII~  service j~ ro~ i s io~ i s  of 

3 ; " $ 5  -!,;i:cIr~ -3  1-3 ?i:;iiirr,\t tl, $ 1 1  j.i;~~Ii;; ~ t i 1 1 1 t l i l ~ ~ 1  might bc acloptcd. - % 
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9g3i~83+~e~w# I g h  jiih.+ + i + , ~ i . ~ r t t l r ~ ~ * +  h;i\i. rli:~tlc clci~r t i~c  irnposlance of EELS to CLECs. 
a d  , , - I ,  , . 313;11 IIICTC' ~ G I S  1101. l~sios to those workshops, an 
- = , . - , I , ,  i t  r v l  'Tlile ROC OSS collaborative 
- ?t i  :i~rilii; ~ t j j i  t I d -\. ~ n i : t t i ~ I , f  i ~ c  1ltcils~rrci1 OII a tiiagnostic basis for some period 
, A : '  i F , 3 b  - % i ~  5 f i r-:tF,i;::;ir ,:- t:i fit I l lcf~ ' , i~rt !$r ,  1l1is I H C ; I S I ~ T ~  sl10~11d be sul~icctccl as soon ;IS 

- 8 -  
-$ 7 ~ m r , i  d r - 7 L (  :TI  ~: ! i ; . ?~ -~ : i~~ -~ l~ - t~ r  2:,tkt: 111,tl ti t l l  ;llloiv fbr irs ~>rcl~i~pt a~ldilioll to the paymcnt 
..J,.& $ --<,, 3 ;$;r tG? lS  \ J k  

!i~nrid:~rd reflects tlie fact that experience 
lirnitcd io s~rpport a benchmark or parity 

()f'Al' p:iyment stn~cture as soon as is 



loops t11:lt Covad Icases. Covad testified 
;I significant number of cases. Covad 

. aiicr installation coulcl be cliniinished if 
;is cct!itc~.~i~~I:~ttx'-I I~cforchancl, t l~~ring the agreed upon 

sling perfor~iiance measure as tlie lilost 
r !lie sI.)S1, IJNE loops tliat i t  takes from 

s r ~ s  com~nission rccluiring that orders not be 
I I X  

not ~>ro\lisioneB correctly at tlie olitset. 

fQ41  @%sba%$l; 41 s i i ~ ~  t!fr$ T J \ > ~  fyr: ~ ~ u ~ a i h l e  to n~cct a scrvicc order's rcclin~rcmcnts b > ~  supplying 
- * I t u  . t i  1 .  M'l~ilc such ~ \ ~ c ~ l t s  will 11nppcn occasionally in a 

;149p1r -'illdjri~i:t; . ~ : ~ t ~ ~ t t ~ + t ~  +,LC,' 4 1 t 1 \ ~ 1 ~ 1  1101 C I I C O L I ~ : I ~ C  i t  ilS ;I means ol- niceting installation- 
b i d + n  r.fi z:;iJ;r"-ifita*?~ + s I i ? ~ i : c r \ ' r : ~ ' ,  1 1  jh ~ c ; I s o I ~ ; ~ ~ I c  !;) scqilirc Incasurcs appropriate to validate 
, , 

re* t m r  - Ikg5a iCtja ~ r i  $3 3 I % % \ -  t4t1h111 y ~ ~ t : i  t'ic;ition~ il l  those cases ~vhcrc 11 c;innot 17e taken for 
, JT,- >. icF:~ll t? i  i t  illri' -jlvl, i ! i ~ , i t i t ~ t l ~  Itl\t'c hccn met, Wliat Covad has not clemonstrated is the 
~,h,i!,- $3 n,; ;$i a,jl+.tt+ p . t f t ~ t ~ ~ ~ t k  t11;11 i~~oi~lcl  rcsl~lt ti'c>11-1 c i ~ l ~ ~ l l ~ ~ t i n g  the111 1111der mainte~iance 
i+rP 1, ~"i+i!t i * t c ~ " i l l ; ~ t i 4 ~ ~ l ~ c  ~ ~ I < ~ ; I + L I I - C S  i\!> OI>I)OSCCI tc) c;~lculating fhem undcr installation 

rl??. ti. .ii siJ:s-lyit:,rtrtc +ti~b*.i~~irc~, NLII' ~ L I C S  the record inclicate lio\\l direct and efficierit i t  
.i i r,i4,,6 fc?- f r *  i tci3,;:d i d  itr\rq~tls;~ti\~ 1cs111ig I ~ ~ C B S L I ~ C  tliat woulcl provicle for effective 

r:----+t:.:i:.+rt-, a 814i;,&"tifn11T~&'lt\h and iiot d~iplic:tlc tlic payments to be obtained under ctisting 
~ ! - - 5 " & i ;  *$ : t i : :  + & $  rc$%;%t! !\j{"?,t+,\iJl.+\, 

, * tS - r r -  ,,,, . 54 ? ~ , t e ~ ~ E %  5 1 7  : i ;rt%t*i~ li?;it i t  I \  ht:ltcr to prcscnt and detect problems at the carliest 

; i % + ~ # ~ & i i i  ~ - 1 ~ i 3 t : :  tiit$ : , : i l t ~ r ~ :  j l f  ( ~ ~ : l i j  ft l  I.;I~s(: this ~ S S L I C  cilrlier mcans that wc do not have a 
ia.-ilg,g t*9g:4f* f j r p  r*i.r jgtxJi?is ~ l i r i t  ('\)\:1(1"5 ; I P ~ J ~ . o ~ ~ c ~ I .  i ~ f t ~ ~  ill1 O ~ I I C S  parties have been heard 
g, - , % * $ ~ l  iiti7iii\: FQ p ~ ~ ~ t ; i i i J ~  I ' ( I \ ; I C ~  sl~oiij~i r i ~ i ~ ~  the issuc in tile forum where nc\v or 
*k,rip7d ~t~if&':::,rntc~: j\it:,i'ii~~,cs ;AX idtntificd. dlscusscd, :1nd resol\fed. Should that 
S A + t i , i r r i  3 t , b 1 : ~ i f i l i ! i ~ ~  iEi,~t ,I 1-i~t~13~~;if1\.c tcs~ilig I ~ C ; I S I I ~ C  is i~l~j)ropri~?Ie~ tlicrc can then be 
5 ,  1 x 3  f ; 5 j l \ i  i f %  1 t ~ i r ~ ~ t l 1 i ~ 1 1 0 1 1  i n to  tlic PID should affect Qwest payment 
~, ;~$* ,+ : I~~FY$:L , I I ' . ~ ,  11 .tt , i i j  ;!itrtr ~ o ~ i ' i ~ ~ i c r i ~ ~ g  t l~e  other C O I ~ P ~ I I S ~ ~ ~ C  installation and repair 
 IF?$^'?$ 

4 .  ;ilfbisryt f'O-l5 41 fil ,+$tltlrcss lPuc Dalc Changes 
r - *i r Q ?  ~ ~ ? ; ~ t ~ ~ ~ ~ l  ! l \ . f~  jie:? f i 7 l l l i ~ l l l ~ ~  IkLCiIS1II.C I'O-1 5 I). whic11 IIIC;\SLII.CS the I I L I I - I - I ~ C S  of due 
.f,%u r i:,i.i;gc" j l ~ * I  iiit/tii , ~ ~ ~ ~ ~ i i l l i  tw ~ I I C I U I I L L C I  in the l i es  1 payment structure. Covad said 
17~51. Lac ;:-;ti , ' t ~ , i j t : r r r + ~  i i ~ \ ~ i r c *  C ' I  -l:C'b, ~CC:ILISC: tlicy must subsequently iindcrtalic efforts to 
$iy i=2iF,,i'sfi+,jl : x d - ~ ' r r ~ ~ ' . # ! ~ ! i :  ~~~?,jr(;tr~t;\TlolI \\'lth CIIS~OIIICI 'S 3b0i1t WIICI? SCT\iICC can be 



r v i e t i i i ~ w c l  '"'' Q\vcst noted that 1111s pcrformnncc measure IS  diagriostic in nature. and that 
~2rrrtilrcr ("inad nor :tny otlicr party has Iiorctofc~rc. oll'cred a parity or benchmark standard 
fhak \ i ~ ~ t i i t f  ~l1311gc' i t  10 a bc~iclimark or parity standard. wli~ch is rcqu~r-cd to allou 
~ i v ~ c l r q % ~ t l c ~ ~ t  17f';k ~ I Z I ~ I I I C I I ~  cnlci~lntion hasis. 

13iarrrrxinr.r: C'r~atl nffi.1.cd n o  seconimcnclation Ihr ivliat the standard should be: this 
I;;rck 3s r'ntital. hcc:lusc tl diagnostic mcasurc cannot provide a payment calculation hasis. 
!i~ ,i,irt offi.ra riu sululion to the Covrld collccrn on this record. 

A l k4ir'l' co11111~lcntcd that pcrformancc iiieasurc PO-I C should be separately ~ncluded ; ~ s  n 
'i'lrbr 1 p:j!;mvnt ifcrn. Tliis mcasurc calculates the nu~nbcr of inquiries tllai "tirnc out." 
f.lucll ill\ ct5tnt ccuscs tllc q11cl.y fi~nction uncler~vay. tlli~s rcclt~ising C'I-bC rcylrcscntati~cs 
t o  i11ill:ttc: I! itgain, ATcQT testified that some time-outs occurrcd afWr a b o ~ ~ r  2.5 to -3 
rxlrrlirIcs of ~r~artrrrg. I ? '  

I J \ t c ~ i  ~ r l ~ ~ c ~ - \ ~ c d  t l i : ~ ~  ATSLT co~~sidcred the failure to raise this issuc as an nvcrsipl~t, 
Ones1 firrlild that positioii hard to unclcrstand, becai~sc thc PC3-IA and E3 prtyrncnr 
structut-r is bnscd o n  intcrs:lls. while PO-IC is a per-ccni measurcmcJrt. \ v I ~ i i l l l  is 
srrtlrrl~rnlly very rlifft'rent and tlicrcforc not compatible for paynlent piirposcs. 

I)isc\sssian: 'T'hc QPAP already pro\fides for cornperisation fc>r incasures PO- I A atlcl PC!- 
10, ii.\riolr mcasurc response t i rn~s . ' ~ '  There was a logical basis fbr cscluciing thrs 
~scr'ccnl rilC:ls~rc~iic~it fiom thc duratiori n~cns~rrcn~ents that wero included in Tier 1 .  LVc 
I ~ I ' ~ I c ' \ ~ c  that tlic <)PAP'S treatment of the overall measLlrcnicllt (wl~ich incli~rles I:\, la. 
;rut1 I [ ' )  rcfccts a propcr treatment of the issuc of response tin;es for thc presetlt- LVc 
;rlsx.) hclrcve tl1;lt incorporating sub-measurc 1 C would take niorc: infonilation i\nJ nl~ulysis 
rh:in 1 1 1 ~ '  c~irrc~it record supports, It would also raise thc clucstisn of how tnial p ; ~ y ~ t ~ c ~ s .  
\vl~iclz no\v consist of the combination of existing 1 A ~1nd I B combincci payi~~ctits. should 
hu cl~trngcd, if  nt all, to reflcct tlie addition of 1 C. 

c3i~c11 : i l l  thc cisci~mstanccs, we illink it is reasonable to corrsist~c thc PAl' ('crllahorrttitc 
;lgI.cdlJlr:nt as intending not to include 1 C separately: moreover, life find i ~ o  reasor1 rt l  
t l ~ h t u r b  f1i;lt agi-ccmcnt as wc have interpreted it. Ho\vcvcr, should tlie OSS tcsting tmn 
rrnrlerway demonstrate a high enough number of ti~iicouts ti3 give cnilccrn shout thc 
ilnl~acr on PO-IA and 1 B rcsponsc times. i t  \~oitld 11c appropr1atc to revtslf thc ~>xuc. 
- % 1 his c;tulion is offered in rccognitian that i~ high tii~rnbcr of I l i l i C ~ L l t  c;iscb \\sIi~i.l~ h;tvc 
rcia~rvcly 11iuc1-1 Inngcr durations) could makc rcspi7rnse tinics tirtcicr i,4 anti 11% look 
:~njfict;ll! y good. 

6. Adding Change h4anagcmenrt il.l(casun-es 
i: i 

i'ovnd wanted to adcl change mnnagci~ie~it perfoi-~nance I J I C ~ S L I ~ C S  to the QI';\P. Quest 
ltad already agreed that i t  would add two cl~ange mana~cnicrit measures, (3.1-7 ( " l ' i r ~ w l ? .  

'-" ('(~\;i~l Inlt~iil PAP Brief at pagc 5.1 
' '  ' hl &'I' I n ~ \ l ; h  P A P  Rrlcfat pagc 1 1 

" 1Sxhrb11 S9-C)M~I:-AIICi W-3. 
'" I u\;itl Inl~titl PAP Rricf at papc 40. 



% l a ; j c  ~gc. K%~+c , l i~ t t t>r : f  rkkllJ1 I) (  1- 10 (I<cIc~:ie Not~ficati~iis). ?-IIOSC measures arc now 
& h ~ d - + ~ % l ~  , c~ t1111<1 112 I I I C ~ L I C ~ C I C  as "Higli" Ticr 2 ~iie;Isi~remcllts after the ROC OSS 

124 
r1518 it3lraai)rriq t ' - = t i i t f j l > i 1~3  ~ Z L ' I I C ~ I ~ ~ I ; I S ~  nle;~~lires for tliem. 

%Jy4r2g54%-3t34i: r ;  a. , i l ~ j ~ r ~ ~ i / ~ t ~ f ~  10 ~ I ~ I U L I C  ~ I I C  n~casiircs as Qwest has proposed after 
Zsbzb:,ttt~b.sr$- ; t ? ~  ~:+f~il?lf\)~<ri, &:1\'~11 tlic~r I I I I ~ ) O ~ ~ ; > I I C C  ;rnd the rcgion-widc nature of their 
. 5z-q. $,5:x?!I k <%~!%"f ~ ~ I ~ ~ ~ , l C !  

7 ,  Irl~ting :t Suft\\:rrc Illclctasc Quality Rloasurc 
ttctr;di $1+11 . ! ~ p i ~ ~ ' r l  rtt:it rl~c propl.ic~y of udcling a ~~roposcd software Releasc Qiraiity 

I Z T  % l a @ , w ~ a r :  sI - ir t i~ ls i  isc rc\~cwett a1 tlic QI'AP's first 6-month review. Qwest objected to 
?Zap .r&~di$tt!lt r.4' ;i ~nflti.:)s1'-1'~!c;~~c q~rn l i ty  mc:isurcmcnt (GA-7), which the ROC OSS 
"iy -,*,.,t:;il:: Pi*T f irraitg~tttcc 11;th rcc~'11lIy I T ~ L ' C ~ O ~  :rcliIil~g to tlic PID. QWCS~ also said that i ~ s  
'ia;.h!stja*xn*% -L#rtltacil 111at tlw I I ~ C : I X L I ~ C  d~iplic:~t~d others. t11at 11 \vould tend to discourage 
11 t I f i 8 3 3 r  ~fftt'(i~ftti't~tg s o f i i + ~ i r ~  illxii~tcs, ;111d that auch a measure is not included in any 

3 .  

8 llf$b*f f !t 'kt It  4 P=, '-" 

f %-llrtar*iriib: i\r\rti<il3;\lIt ~oiiglit thc inclusion of tlic measure at tliis pollit. The ~-cclticsl 
A S T ~  rc:lly : i t  , t r f r l ~ ~ h >  11 LII IC~CI-  ch!;~blisI~~d Q P A P  review procedures. All of WorldCom's 
zi,:iitl,cfiik $ 1 1  \ t i p j t c ~ f  irt's\ic\l a 111cusu1.c and all of Qwcsi's ar~umcnts against i t  can hc 

t.,rr+%-iirf $75 f b / ~ *  ~+%IIIC'$,! i r l ' l l ~ ~  ~ ' s~~r l~ l i s I ic~I  procedures Ibr addressing PID and Q P A P  changes. 
6.k.i-rri4 rhr: i 4 c t l '  Stcer~rlp I 'c>n~~l~ittcc's rcccnt dccision rcmnin hindins illid apt at tl~at 
% r t w ,  11% j t ' ~ o t ~ l \ ~ ~ ~ ~ i \ l ~ r ~ t ~  \vill c11d Ihc nlnltcr \sitllout material inconvenience or harm. 

ttlqSjlt irrr l  ;t~kctt t11;tt ;i ' I  C S ~  En\rrronnietit Respo~.isivcness nwasure (included 111 its brief 
.i:% 47171(3L3~c11 ~ C I  l i j r i l ~ i i t ~ ~ ~  i~lct~sur-c PO-1 9) be included in the QPAP payment structure 

I * '  

. f ~ . u : t  tts + ~ i l r ~ l ~ t i t l t t . ' "  (Jtsest s;~id that i t  is premature to discuss WorldCorn's snggested test 
1 ~ k - d  ~ i ~ C * i ~ $ ~ ~ ! L ! ~ i ~ ~ i ~ I  \7cclil~s,?: 

* f he test f'wci i l as  o ~ i l y  Ixcn i n  existence since August 1, 200 1 

4i I f ~ ~ f r c  I I ~ I \ C  only hccn preliminary cl~scussions aboilt dcfi~ii~ig n pcrfor~i~ance 
nvt'ilstrreAnrcrnl f i ~  11 

a X'lx: IZ( ' t '  (lid I I ~ (  co11sidc1. tlie Tcxas npplicnlion dcScctivc for failing to include 
k t i c J ~  i t  IIIC;I?;\II.C'. 

t ~ ~ a c i ~  l.src~.itt'ttctI C\ ~rlcncc that tlie proposed measure IS  being "vigoro~isly ciisputcd." and 
~ ! i . s r  i;lii~~"t, c.Llririrtt propohal under discussion at the liOC OSS collaborative speciiically 
p ~ r  h i  8 ~ I i - i P  th;i! the I I I C ~ S L ~ I . ~ ~  \\~uirIil scmain diagnostic until tlic 6-n1o11tl1 rcvie~v. Therefore. 
ihr%i..+r !r301, t4xcCj~l i (~t~ to  ally suggestion t1i:lt tliis mcasurc could be corisidercd to be closc 

~ ~ % 3 < ~ ! t l ~ i t ~ l ~ .  



t2irscrrscStirr; W'c h;lic 110 basis for 17rctlictlng \vIicther a measure will be approved. what 
5ts t%~;jf ~ - ~ l t 1 f r > l l f  t~~l!:)?i 17~' .  \\'JIC~IICI. 11 ~s0i11d lay a proper foundation for a QPAl' p a y ~ ~ c n t .  
i+t i i 5 r ~ r  piyrlrcnr fcvcil n~igl l t  hc approprlatc. I t  I S  premature to express opinions about the 
filfnrz rfictri~irlr, of :1 rncas~irc that is in this state of' development. l'lierc should be no 
~se. t i f rnf?k~s~ of ag:\111st 11s c\~cntunl i~iclus~on in thc QPAP under tlic applicabic: 
$t~h;ctiersc*t 1i.r r\~i;rclrfy~iig tlic pliin. 

U. 4tlding n 3Iissing-Status.-Notice kleasure 
iYr%ili/( irti't ]rritp(~f;ccl adtiing to tlic QPAP paymen1 structure ai pcrfo~-mancc measure 
Is;~>..,-tf cjtt 1 1 i ~  niissltts xtntus notice ~ne:lsul.e adoptccl in New ~ o r k . " "  Q\scst noted [hat 
wrtfsc.r \Si~*~trlC 'om not- any otlier C'LEC proposed this Iiieasure lkr inclusion during the  
T"i:i81' ciltl;lllo!;tti\c. L ' ~ U ~ C ( ~ S ~ C ~ ,  tlic measure exists in the PID only in diagnostic ~CN-ITI, '"' 
f,!ueht : ~ l , i i %  i ~o tcd  t h a ~  this Incasure (PO-10) has orily been adopted in New York fc2r r! 

1x1 rn4rtapc";try ~~srrtttl, :~ricl is scllcclulcrl for ~ C I C ~ I O I I  by the elid of this year. 

f)iwklsdtii~: %;::I pr('rpe~' b:\sis 118s bccn laid for establishing here n measure clcsigned (17 

~lrlpcinc! onti 10 rcsl~ond only tcml,orarily to circnmstances existing in New J'ork. Its 
xtrrlu\~rsl~ 11l;ry bc r.eqiiestcci lulcr and in accordance with thc applicable proccdurcs f i r  
tili3ciif> i l l& tlyc pI:it1. 

C- Aggrcctgating the PO-? A and PO- 163 PePformance Measures 
$)ui.c+t s;ulrl ril:it rllc T'EI'P collaborative rcaclicd agreement on collapsing the sc~ .c t~  
t t ~ ~ l i i ~ x f ~ ~ a l  I I ~ ) C ~ \ S ~ I ~ C I I ~ C I ~ ~ S  iincler PO- I A (response tlmes for tr-ansnctio~ls tinder IhltA-GUI) 
,i~jS P i  1,. 1 13 rrcslwnst: t11nc5 for the same tr-a~lsaction types under EDI) into t~vo  that woi~ld 
!x ,*tli~jct't tri (Jl'AP ~0171j1~1is3tion. by averaging the response tilncs for ;ill sevcn PC)-\,\ 
tatr.it%circs nricl ;dl sctcn (sind idcn~icttl) PO-] 6 r-neasures. ED1 and IMA-GLII arc two 
i j i f l ~ *~+ t rn t  11112;111.): 13y isilicll CLECS can gain access to thc 0% that manages the processing 
t i f  C I i t ( '  r~rdcrs and requests. AT&T argued at the QPAP hearings that the collapse 
iitlt;i:nirictl  is to aggregate each of tllc PO- I A ~neasurements with their PO- L 13 
~,ozllzlcsi~arth, tl~iis producing scvcn cornpensable QPAP nicasures. 

<l\vi:t:t :ii\itl 111:lt its view is supported by agrccmcnt on the Qwcst approach in Ari;cona. 
{r i~lcl~ i t  s:li~l canx without oqcction by any participating CLEC there. and thc it~clusian 
*-it* tl\:lt 341ltC ;~p!voncli In tile Colorado Special Master's Finn1 Report, ro which ATL%?' 
ds t l  kilt1 1 ~ i 1  013jcct. Qwcst also said that tlic agrocment. which provides for escnlntiorl in 
pir:,-t~\ci~rs as rsesponsc times incrcase, is reasonable for thcsc kinds of mcnsure~ncnts.';' 

I &'I' sii~ct t h i ~ t  (J\vest's intcrprctation ofthe ugrcemcnt would ailow Qwest ic? mask p(iLii. 
11: j~~^~ i ; ) i ? f : i~ i i~~ '  in ccrtn~n transaction typcs. 

EJll;cu%sion: Qlvcst uljil still be rccluireci to rcport pcrfor~iiancc under caci~ nf thc scvct~ 
~rir~lsacrirliir typcs ;lnd for cnch of PO-I A and PO-IB. Thc source of any dcficicnt 

.z*s**, .,#-.-*---- 

ti i t r l r lC  t u n  I I I I ~ L ; ~ ~  f'AIJ I-31.1cfat pagc I I 
- t,f,rcsn Itirtt;~l PAIJ f3rl<:Sa! pagc 5 1 
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;~eri'ortnnrlcc \\>ill be Icno\vn with particularity. Tlic real issue rhcrohrc is not nhrsttt 

mcisking performance, but tlie reasonableness of combining the types of transrtct~srt:, into 
;1 sltlglc paynicnt "opportunity." The seven transaction types i ~ ~ \ * n l \  c ~ l  arc: 

Appointii~ent scheduling 

* Scrsice availability infonilation 
I 

; Facility availability 

Strcct address \lalidation 

* C'ustonier scrvice records 

I 4 Loo13 qualification 
" * i G - 4  I hc longcst standard for any of them is 22 secolids: tlie shortest is 10 sccc~i~tis. "Fhc 
Q1':lP o:tlls for niasimuni payments of $21 0,000 per month per Ineasure; unilcr Qsvcst'h 
!\GO c01Zaps~d nuxsLIres tlie total monthly exposure would tllercfbre be S- l2 f~ . f l f~ t~ .  
/i'l.&T's approach would produce a maximum monthly exposure of SI.4'70.0011, 'I'hc 
rs~comniilndcd AT&T exposlire appears to be out of balance with the Tier 2 p;i?~ntnt 
amounts for otlicr failings (e.g., liow long tllc electronic ga t~ \ \~ i~ys  are out of st.r.\31ce, 
;\vhicll can mean no tralisactions at all, not just responses dclayed by sccnr~dsl. Ttlc 
A'TL!~' approach would also have the gseatcr tendency to nlis unrelaterl pzr-fi~rrn;incc 
types, I t  \~lould wcragc response times produced through two dit'fcrctit systcms. I%r 
C):EC~I systc~il. what is at issue are small response-time variances: ihe masirnunl pcnttlty is 
rCr.at.'hteri aticr a delay of 10 scconds. Tliesc two systems arc lik~cly to proifucc zleI,ilys fix 
lotCgcly indcpende~it reasons. 

^il ls eviciencc shows that tlie agreement reached was on tlic tcrms reprcsentcd 1-1y (Jwtrsr: 
moreascr. those rcms establish significant aird more balnncecl paymcnt rcspos-~sihilitic:: 
f i ~ r  failurc to meet standards. 

D. Measure Weighting 

I .  Changing Measure Weights 
Somc CLEGs requested that the weighting (and thcreforc tlic QPAP pnyrnent atnounts) 
be ii~crtnascd fbr certain liigli capacity loop (DS1 and DS3) measures. Qtvest agrcect to rio 
Sit, but it tlicn dropped tlie weighting and corresposiding paymcnt amounts for other 
scr~iccs. sucl~ as residence resale, to compensate. AT&T argued t1i;it i t  was upprc~pi+i;~tc 
ru irrcrctlsc the high capacity measures. but not to decrease any othcrs in rcspon:;c~'i' 

(SLVCSI saici Illat i t  could accept the ATRLT approach of applying different p:rynrcr:t 
stnlcturcs to \vhat ATBLT callcd high value scn-ices ( in  which hT6T itlc\uifcd 
ccriluca~ion, 1-1s trunks, unbundled dedicated interoffice transpor*t. unb\~ndlcd Ic>opx, ;knc.i  
r*i?gi>ld US-I and DS-3 services), but only if PAP payments \vould rc~nain in rt.nsonnhlt. 

--7, 

; 't4 I-.rhibit SY-QWIZ-hlCiW-3. 
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pruportiotl ti? thc monthly rates that Qwcst cliargcs for tliosc scm~ccs. Qite%t afxt l  

?;pecitically objected to i~icluctlng 4-ivirc unbundled loops in the higli v;~lrrc calcgnc. " 

Q++vcst's reply br-ief stated that I I O  CLEC had tnkcn Issue \\it11 11ie prnporti~~ti;tlit.1; an;ii>.t-- 
1 ;- 

sot Ibrth h y  ~ t s  \vit~icss i n  Esllibit S9-OWE-CTE-5, Slidcs 1 1 : ~ i ~ t l  13. 

R?'LQ~- said tliat Qwest's response to AT&T's recluesl to ~ ~ ~ c r c a s c  t i l t !  \%clghttt~g c l t ~  ccrictra 
ser~icus Lvas i~lapproj>~-iatc. AT&T sald that thc reduced wtight~ng (111 re>~cienct: rt.~;tir., 
niliat~~icilcd 2-wire loops, unbu~idlccl analog loops. and bus~~icss  resale rcprchc~~~cii 11ig;rlr 
volume CLEC services, tvhile tlie services \vliosc \~eigIir w:is incrr:;tsctf i ~ c r c  1111% V I ~ J ~ I ~ T I U ,  
'i'licrcfore, according to AT&T, @west's proposal wcluld sigr~ificiintly drop I ~ S  o\t't.all 
payments under the PAP. 

Il)iscussion: Conceptually, there was 110 error in <)\vest's cff'orts to i-c'lz;tlnriuc jbayrrit'tlls 
:1111011g IIiCiISLIrCS as a wriy of rcsl~ontliiig to il?"%T's rcqucst Soi* a tligllcr \~utglitr~\g t7ri 

curt;~iti scr++lices of \:slue to ATcPrT, Q ~ ~ ~ e s t ' s  proportionality annlys~s was also ill.i 

itp~~r~rpri:rt~ o\'era\l gauge for comparing tlic linnncial cotlscc1tierict.s ;issoci:~tc~I \ \ l f l ~  

riifSc~.cnt incnsurcs. 'The issuc of financial csposure licrc IS  riot rncrely c~rrc c ~ f  %vt~:tr a t o t i t l  
Ciip 111igllt be. hut also one of lio\v fi~st one progrcsscs to t11t1t cap and how likely 11 I:, 

thc cap \ \ r i l l  bc rcachcd. Ob-\lioiisly, ~noving measures to a higher wcigllting \v\cill cnrisc a 
faster progression to tlie cap and i t  will i~icreasc tlie cliancos t1131 i t  i~<i!l bc IIIC~. 

One sourcc of disagreement is the ATSrT belief that Q~vest overcornpens~tetl. f-i~\vct.cr, 
a number of C'LECs go fill-ther. Tlicy 31 lcast implicitly arguc t11;tt tl\crl: is no rcastrit twt 
to iricrcnsc the net rate of progression toward tlie cap. but we will dcfcr resolutiotr trf tililt 

issuc until later, in the 6-h.fo111h Pfui? Reri(~\\, L i i l i i t ~ ~ f i ~ i i , ~  S C C ~ ~ C ) I I  of this TepCITI. -4s I0 1t21'  

ovcrconipc~~sation issuc, ATGrT. \vl~ich rcqucstcd the chatigt. i n  tllc first p1nc.c. Gtilcd to 
? ~ ~ u p o s c  any bcttcr altc~nativc. Therefore. given its opposition to \vhot Qwcst tiid to rrwt't 
RT&'T"s stated needs and given a concern that Qwest 111ay II;ISIL' ~ ~ ~ ~ r ~ o t n p ~ i ~ ~ t t t ~ d  (01'1~1 

11criinps c\~cn to the detrirnerit of CZLECs other tlian ,4TStT, fix tvl~ost' bcocfit (>\vcxt 
niaric this change). the best course is not to iliakc cithcr the wcigilting in~rciist.!.'?; rrr tllc 
\vcighting decreases tliat Q~ilest offcred to addrcss AT&T's con con^ 

Thc QPAP before Qwest agrced to change certain ~vcigllts \tias rcasonablc. It tvijs ;\\SO 

rcasonable for Qwest to ask, in return for cliariging soinc pnynlcnt n111o~tntr; ~tpward, t ikr 
compcnsating reductions in others. I t  would be fair to give C ' I  EC:s ;I cl~orcu ht.t++v.c.cn 1 t . i ~  
two. but it would be i~nbalanccd to allow thern to take the brnetlt of Qtvtst's oFfc~~, tvfitiu 
denying the compcnsating bencfit souplit by Qwest to keep paymcnls i r t  bal;trtcc:, 
Q-wcst's proportionality analysis buttrcsses this conclusion. ;-2s a pri~wipai hul?jli?rter ill' 
changed weights, AT&T Sound Q\vest's cliangc in to be inthalancctl. Fln otl~ct. 
rcasonable proposal being made or accepted. tlie \~cigIits slioul~i rcturn to tllrvx pmifowtf 
iri the OPAP that Qwest iiiitially filed in these proceedings. 

2. Eliminating the Eoiv Weighting 
EL.ITinie Wanler/XO Utah argued that no Ineasttrc. should Irsvc a Iou I\-clght. oil ~ l ~ t r t i i r l  

be ;it 1e;isa a medium, and sollie should I I ~ O V C  fj.0111 n ~ e c l i ~ ~ i i  to lligli. C~n.;id ;lIsc) said tt l i t '? 

l ,ti [Jtvcst Initial PAP i3rtcf at  page 35 
1': 
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no measures shoulcl be considered l o ~ r .  Z-Tel suggcstecl aieraging the low and nlccliunl 
I b p;iymcnt amounts to reduce tlie \vciglits li.om three classes tc t\vo classes. 

V ~ ~ e s t  argued that C'LECs presented no evidence to support a clin~:ge 117 nic:lsurcincrlt 
\ieigllting for P A P  parl3oses. Qivcst sale1 tliat tlicsc char1~c.s \\!oitld riot r ~ n p r o t - ~  111~ P.-\P. 
hilt would 11icreIy pr~t ' ide 1nc.1-enscd payments to CLEC.~ . ' " '  

Discussion: 1-ittle support ~ v a s  171-ovidcd for these rcquestcd cliarigcs. C:'cnarnly. no c a w  
was mndc that thc Q P A P  may be found inadequate far farlirig to ~ncc~rpc~ratc tiicptn, 
1:lllrrlly. somc of tliem suffer from rhe same b;ilance prohlcm that t i c  arldrcs~ccl ir r  tltc 
rn~riiedrcrtcly preceding secrion of this report. ,411 CLEC's rn~ght ag~cc' or1 I I I C I . C ; ~ S ~ I ~ $  tlkc 
payments assacrated with 311 mrasurcs. But upon impoxrng ~\,liat \ic Scei IS a 11rcycr 
h;ilaric1113 rcquircnicnt, that consensus would likely disappear as lpartics hcgan to f i ~ u t ;  t ~ i l  

nlnking their par-trcular needs "\vinners" in the process. ~-111lo sccking riot to srtfrcr i t { )>  

"loscrs" of' irnporta~icc to their operations. Wc bclrcve illat tlic thrt'c t:ttcg~~rit's t-rt' 

iwigi~ts thrii cariic out of the PEPP coll:iborat~vc process sliould rclnnin. 

3. B,!S Trunks Wcightina, 
A'I'&T said that LJS tl-unks sho~lld be considered as particularly h ~ g h  raltte sen rcc~ .  
\vIiich tliereCorc should carry higher nun-performance payments. .4T&T >nil3 tiir~t tt ciitttd 

j l t s  not sign up now customers \vlierc Qwest failed to deliver L.1:';; 7'rirnks. El , I  T~II IC 
War-llelJS0 also considered L.IS Trunks to bc of high ~ ~ a l u t . . ! ~ '  

Qwest sr~id tliat tlie arprnent that CLECs are "out of businuss" ~sithoilt L-IS tririiks 15 

r~pplicnble only to the first LIS trunk order. which is not tliu arnlrnnn t~rcicr. 'I'llv m u c t ~  
morc typical order is for added trunks. \\there. Qwcst arguccl. t l~c  tl-i~rik l>\(lc'kir~g t~~c;tstlrc, 

N- I ,  ~vou l t f  already provide payiients in cascs trrlierc Qwest cttr1r;lot I I ~ Q I T ~ S I O I I  I T I C ~ C ~ ~ I C I I ~ : ~ ~  

trunks on ti~iie."' 

IPiscalssion: From a broacl pcrspective. it is a significant ovcmtatcInclIt t o  a a j  tllut I,lS 
trunks are of par-trcularly Iiigl~ value bccausc CLEC's are "out of business" if Qivcst h11s 
to deliver them. Qwest corrcctly notes tliat trunk blocking, its opposed in ti11 i r i d b i l i t ~  to 
takc 011 new customers is the morc comnion issuc. In that rcga1.d. orcLt'rs I'or iticr~~f~cilt:ti 
LIS trunks arc not categorically different from other serviccs that Q ~ . c s t  t~r;iy bu slc~n ti) 
clcliver-. In fact, n rcview of the C'I-EC' tcstiniony makes it  appcnr as I f'ivhirt !.IS '1-rui t l ;~  

Incan to AT&T and ELIITinle War11er/XO Utah, high c;ipacity loops ctr litic' al~urrng IT;G,I~I  

to athcrs. Thc Q P A P  needs to address value in a morc bnlnrlccci ivny. t~ccilusc tirhrny 
each CLEC's claiin of particular iriiportancc ni hce valtro wi-i~riii i1icvift1t4y 111i\k~ ;ill 
nacosurcs of Iirgh welglit. Wc continue to bclicvc that the C)I',-'\I' pr.'ytnclrt .striiCturtu 
iilrc;?dy rctlt'cts an  iicleclualc treatment of mcnsusc \veights. No charigc I-  rcct~mrt~~..niXcIt 
i~crc, 

'" f-1-1 *I rrnc 11 'iarncr!NO Utah  I n i t r ~ l  PAP Bricf at p a p  15: ( o\;irl 1ri1t1,ii i':\I3 Ijrri't ,ti p.igc i-l, 1- I c i  
lrl~tlai P:'il' F3r1cl ;rt piugc 34 

"(J?\c\t luiti,:l P A P  13r1c.f i ~ t  p i~gc  17 
" A - l 8 1  Initial PrZP Rricl at pagc 15. 
i i  13 I 1 InIc \I a r n c r ~ X 0  CJt;ih Initial PAl' 13r1cl-at pagc I7 
' 4 .  
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E. CsMsca tion 
The New Mcsico Advocacy Staff proposcd citlwr tIic :\fic.hig:~rt rr3 tiiil* C:et\?sr*i: L q ~ r ~ ~ ~ . + c ? ~  

1.:: 
to Jetcnnining collocation payment arnounts. Qn*t.r ct-~tr~~r\rcnrct rSiat :Tie ('l-f f 
represented during a May PEPP collaborati\-c \\-ctrkst~c~p tl~rlt il~s t u  j'l.rt.jw3*ll &f ~ - i f l t - ) ~ t  2ka.r. 
h:lichigan approach. Qwcst lntcr ncceptcri that ptopts5;tl. h n  ( ' 1  EC- f r l t ~  .trprcd tr3 z i %  
briefs that Qwcst's acceptance of the cited proposa1 ih  it] any JYJI) I~CIY~CC~XIS~L? 

Discussion: The eviclcnce prcscntctl hy C)\\ct;t c l s ~ r i c ~ ~ i \ t r , t t a t  th,ir fhc ~ ~ Z ~ ! Z ~ L ~ , I F ~ G  
proposal whose acceptance it ackno\vledgt.d at ttxe Ilcartrlp t v ; ~ ~  Ff\\tii h a d  ISEQ 
Michigan proposal and acceptable to the CL,Ef's n.hcr rcsponricil to r t ,  '%:I illysction F I ~ A ~  

made to the proposal by any CLEC Llrrcf. 7-hc incorpnnirtr~rt r j t '  tbi. g~:alpcr..~r:i .lir~fittil 

agreed to by Qwest appears to respor~d to t11c requrst of rfw &a'$ ,~iicE ric , k F r y  ' x ~ ~ c  
reasonable. There is no reasor] to question rlre tJPdt3',c frz,tttui.ril n-zf cu31trwafrc;~ 
payments. 

8". Including Special Access Circuits 
WorldCom requested that special access circtttrs he ~rxcttttlr'~ji it1 Xtlfb $~'$-Bt~rikt,irfct 

measures as one of the product tlisaggrcgnt~ons. :utd t h i t  talc L)Pt.AP tw .,-ti,i&;.~t:t$ St1 pri17s klc 
i l l  for payments associated with such circaitq, IEt-f 'TI t-rrtb 't17,rrtxc~ t. :;r,F> 2~l-ihj 

coi.~sidercd it  important to include paymclith f i~r : q ~ c v ~ l  ;icrcuc>\ ~'irctirfi. kt1 ~ l r t ! ~ ~ '  k\+ ~ * F ~ L \ P C ~ C  

proper incentives for (Swrest to support tlitb impei?,n~i iilckttli" $2 R Z I ~ Z ~ E  i.i&ri?c f ' f  t;! i 
12.; provide local exchange sen-ice. EI,X 'T irnc li'L"ar~~.c'r Xf 1 t:ff~ s i i f k t f  I F T ~  tib;)'ricrt tiill tie%$ 

dispute the evidencc that coml~riscr tile kcy f';i~iii,i% b?.tF{?b?Cl flilr 1 1 %  pcwkttw cx ~Cizri-;c 
that: ''" 

0 Special acccss ctrcuits art. :i ti tilr'q~rc;td t i ig ' , \ i i l~ t k f  ;pi%?\. t ~ t t ~ s  E~cJ~;,s! cr;+iiLri~s;: 
service 

@ It is impracticable Ica proctIrc I Xi:\, 3uclr .t* f:! I\. *II% JEr ,rtfc:tfd~b?%$ t~td:tit.; b l l  

providing local cscl-~ar~yc scrx ice 

o There will bc post-27 1 opi?rov:rl pn4llc;ns \\'ifI% I ~ x ~  WFs tee tFr41t (,)\%4+b % ~ r r * ~  tklt+%i 

through special acccss ctriiitts. 

Qwest said that tl.~ere hat1 been :tgrccrnoirt trl drrt~v q:t.~;t;,t% ,I<:;\.%\ p-~s~irx~r fi'urtr eit6<grr<-.t,su, 

by thc ROC OSS collaborative tll;it designctl ~ f l c  Ibtt1, $~t';~ttf:iu; ui<ikt.t \ryt ,Y t bii~Pf ~lfiii.2 t f ~ ~ 4 k $ ~ k ~  
them. Qwest also said t,llnt spcciril access ctrcrxrt4 u',arwlrkt be ~ ~ i ~ \ r r ~ 6 i ~ r l  :r ~ ! ; y z k l ~ ~ t  ffGe*,l ,it 

all, according to thc FC'C ant1 a nirnrhcr (1%' *talc r.trrr~trii\~~\rrrai E ~ . ; c % ; t  ,tbti,.t ,,*r;tait;f tlrg 
FCC's current consic!eration of t l~c  ctr~l tp ict  i$\tlc.'.- t trted\t . tE ;el  d'if;;$~.tli~i~ t t ; t ~ r ~ $ ~ : ~ ! & ~ ~ ~ ;  

obligations to special access circuit&. Q$vc*r ~:itccl tip2 E' t + f i i ~ , t ~ l ~ ~ -  iCIp4;;j \tr\;3k?.yi'$ Agg~~wt  
as supporting the exclusion of sj?ccriti ~!cvc>+ ifrxfai E't!5>$ 1~11%1~:r ~ C ~ : I + * F I  

co~is~idcration. Qwcst also objcctccl t c ~  tllc irt.r\scltl X$,.IZ t k ! I ~ t " t  *.:,tt~:"~ t i i i r j  %ikeic+! % E & ~ C ~ . , ~ E I < I  4 < i x i  

on the question of spccial acccss circuitc' ()i\cst isrd rtxr cx,ctrq~ic~ ti;,\! tih-tt: t i  Z:II 

authority for C O I I C ~ L I ~ ~ I I ~  thtlt ~ I I C  htlttnc?ri~t:~ I t > ~ ~ t l t ~ i ' i ~ - ~ t ~ \  &,~r iei t i jd t  ~q i7 j t*~r<~. i i  - . ; y t t , i i  

''' Ncw Mexico Advocacy StaffInrci;tl l l f \ I F  flrrct .tt p,tg:. :'< 

'" WorldCom In111;rl P A P  Hricf a t  p:rgi.' I h  *ri;cf I t ,  
115 EL.i!'finic Warncr!XO [Jt;rh i n i ~ ~ a l  ['hi' f3rrr.l ,if f l d g r  (I  

I40 Ei,i/T~mc i+~arncriSO i Itah Kcpit i'Ail Hrrcf .tr p.tgt 2 



I .: - t3ccess S C ~ \ ~ C C  ~ t : ~ t ~ i l ; i ~ t i ~ .  Q\IL'\: ;11~11 cilcd %T $ c c ~ ? l t ~  i?l~fr&;il-i t i ~ ; : f * ~  Bia<:qiixtt-s 

Cnrnri~~ssron as tlenyrns a C'L,EC rcclucst to rt~c\iitic ~ ~ ~ r f t ~ t r t i ~ t : t ' r : , ~  ; t i~kr;i-- .i:"riC pi:.~".:;;:. Y-r:; 

special acccss circuits 111 proceL.dlngb .~Jrir;<x++ing Ifitii:fn.i Ii,-" - "4itsc;r:~1;41i 
compliance ivrth section 27 11 c). (l)~ CSI c i ~ e ~ !  !itC3! t f e ~ ~ = - i t ~ ? - .  T; x %:J:%- 

decisions, none of ~ I i r c h .  according t r l  t h i s  irlti;;a~:~l c;r~~zt ;? i~c- - :c~r: .  +:;-;x;~iaE?, : i l S ! f r - ~ c * ~ :  ,i+ 
ii 

special access c ~ r c u ~ t s  In an e\,11111113t:ctn ~~ndc;  .;citl;:'kn 271 

Qwest also responiied to the cl,-i~fll of  1:l.i -I"b;rrc l!si,t~otcr \! l Il i ,p% ?!:.ti :).it.,':: ??ti:,!- $,, 
11' 

contest the factllal issues sttrrot~iidrng .;pu;iai , i C r t % >  i,lt%;*f ;r!<l;i z;,i-g?;rr~:r&:,~ i.n:rq? z;, 
witnesses statrng that irrtuallb at1 s p ~ ~ l , r j  J<iC-'i ~ _ ' ~ f ~ j f i r ' i  jl,$i~i !l*i'c~'n : -~~LT~E.J%Q~: ~ G = T  1 , ~ :  

interstate tariffs."" 

EkliTime Warner!SO Utah argucii lftrir rtr!tilil?:g ttut ehc $4 r: I:*$% i , i i ~ I  :i: E~S-.~? +:ia?i:;14c 

focusing on t l ~  Verizon [ Hell :ttlantrc \c i \  *<o& t  tic^. i! it*;dc.!  k; ~ . x t f  J*  i b y t > C - L E \ -  

to ~ t s  request hcrc. Tiic3c partlclpat:t.s S ~ I I L Z  r h ~ .  rniiang its tiw 'ti;\,~i 3 t ~ 7 i i  ?yb slp+,F<r ~3t . r r~r :k~i  
- ,  3 ,  tliat special access c ~ r c u ~ r s  . ~ f~cr t t l d  ntlr bo ~ ~ ~ ~ > l t f t ' ~ r * t j  I ~ Z  fhr j i " ; f i l ~ t b  t&f',: I : *+:L::*,: i S: 

issue llcre is different to ther,~. $1 ii ,~Jttj~:tng ,i tJP, $Fk ~ t . t t ~ * i ~ ~ t " - i ~ : ~ ~ : ~ i - <  : 5.2 kt: 

participarits said that the \rrut.turt. nt.r*;ls r i r  ;rl?;itftl< -i?r'~-i.t2 ciC~-;-- r;i-:'.,':t:. :n q , ~ t 5 : ~ ~  t r  

assure that the PAP gi\-.c~ ~ncnrlrng ro W ~ L . ~ S G  1 2 ~ ; t i : i  i 7 t i i t > y L l i i i i > i ~ i .  5~3 ;i;i~.:;r % iclT* ,%:: ' >%&-+ g, + ?  : 
p r o i r ~ s ~ o n ~ r y  and repair 131' t - i iy f~-~ ;q l~~~~t : -  f ) t t e ~ t  f,ti :21~c-. iii,tt r~.":t ti. r ? F 3 - i i 5 I;: 

WarncrLYO Lltah said that I ~ I C  Fi'l: 3.13 ?>r~..?-.:lrtfirf fP i f 3  blttL~~;%~id:Y I 3ir<k is: .i;~.t C +  

circuits in any prior decisiilr~. airrl thnl b ~;G~;&L'F a$ $t,rtcl; $,,:I,; !ir:!.54, :L-?bi::~;/!::;;gtg % ,  ::Q.~b;j2gd:7- 
:: 

about the issue of poor spc~:a\-ti~.~~li-~~y~:iiit ';~:t kid. ;,krgtl ;ij-g ,;i;s:~~+;ipc~i3,y~- yG~ii~~;-~:~.$p7!s, 

canin~issions for any  nccc.h.c;rr\; rcltci 

The only apparent idr;istln 
state coriimissions policc 
barrier tliat had ttlc pr:rct 
agreement purciiascs sl~inrld hare 
~vorkshops. wherc somi: of' tlw .c;irne 
of Qwest's historical liittit:i~ioris i%it 

200 1 report substanria t ly easeif 

----- 
iJi ottc\ t  I n r t ~ n l  P A P  Ilrti.1 , i t  [ lk i ; i .  '4 
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1'1, 
( J~vc i t  Rcpi: P,Al' Rrici '11 p.igt8 ;-i 

1. / El-1 T ~ n l c  M sirncr -if) I It,ill f?~.pi\ I' 1,l' i3rvb -:: y,i-2 : 



G. Proper Measure of UiSIE Ci-atewafs 
Covad argt~ed thar C)P:\fj j > ; r , ) f r ~ ~ ( ~ ~ ~  .btr:rk% %.< 7 . b  k.+L$ $ 7 : ~  {&,; ::.s.i~<-r.+:.. 5.f w;$ .."V ( 5 a:*3i%>* r' _ 

.. rather than on titc ~ntt'nalc r;rt $2; ri.i,i t ' f D  - gyL5csil z-c-:p-w~7~~~j ::t%4t r;*2g7: . + 
I logical relationship h e t \ ~ ~ c . n  i;.<%:i~); f-3 ls&rt r ,.,;:%f aS;c PITIP ;-k-..)r'.-d--y *rb s *% -- 8 L L ~ . . . ~ I - ~ , -  - .- .+- 

*" ! . , .  
Discussion: TI.ris issue $s$13$ar tilG $,i,i;g: ~~L$~kj~~25~.:~z~i;, ; i ;~Z~, ,  $&:, q'j$rq6 if+?~;s:x>etg+.i, e,:.c+, SF;!? ;.tp;g3;j 

" .  ( ,$tut t~/~&  LO^^^^ />j*ff l ~ i : ~ j ~ t ~ i T j ~  /ri~(;sis:,ip& .', sg 3 2 ~ ~  g:;k:: t >$I,- f ji)j; ( :~z;~j,;y~;,>~?::,:.> . . .- .,.., .., .,-. ,~~~;;;~;:;~.2:,~b~,$~: . 

Lb. .?. '- . t$k;rL! is,,, ;$-,$ ;< Q,&?> :#i!k.2-~4.$+:..?..Y. h i b 5 - , ; . ,  . ,-.. E/cfije)11,~ Rqjr(jl.t jcf y . ~ y % ~ ~ ~ ~ j - ~ q . .  " f% v.2 e,,,.v ,,c ., ,Ea- p z t:zrt ?-'; ,, ,: <, +-?-i<- aea:.k-:i , I -,. ..... : ,:,- 
. . 

between P I0  perfi3rmanr.c r.;x-w , e.,iri.* i QB; - . 3 ~ y ~ ~ ; ~ ~ ~ ~  . +.>.? ;,~r;~&~.2~,rr71;iii: r,i.931:$2,~:,iiti: : !1a3~ .?> +;s::;;:~:,- 
the due rjate;j a.lld I'll) p;"~f~;:s~nim~Fgg~ p~.,~,~le ? ,  . r . .. - , g5iw.. ,.,47. -- ..b 'i i.,i.-i.!iis~,.+i .!I ,*., ,?F;-.c.: :& ,pter:: ., ~fi. . . ,  ;k.,:c.::s;i+i:j%'' , -. 

*,< . . )*f*,:,;c,&:.!, x , . : < r , $ 2  s,?; : s... : v . ~ . - ~ ~ ~ $ : -  instal iat ions), anti SC:3=.t(;T E:.r fr%$j[ t'l g $:@gr$'y $ag:,e,$;fi$d Cj+$cCpi&j fc:l,:,:,I:-: - . ,L ,:.$: ?$+., ,,,.:,,:,? >!:::~, ,.+: 
, . 

expressed in the .~{~&g~~_rt :tiS E $ ~ p & t f $ .  I;! & ;B~pg+$$k$;lf4j . , @-$- &+; g:hF::p;i3 1~3,~ ~q$$$$;:- ., $g$. $?#$ 
performance menstlrt,y, Si:;?\'i: ff.rgl;b.;f c. ,+,s :l& %~;~{, :$@~g;i ;~  r .. $#;tv3:jt2~c, 

Q W C S ~  01~~j~cf~cf 
this pr~'i:i~i(:ut ft 

standard one: cxf 
miss woi~ld pttt 



volumes of five. the best C211~8r rrtirltf 20, ;igt<-*. r e  -~1<5.c: gxrf~:,-f i*rr? .~ i lb  5~: k t .  r---i- - - ;- :- +ii.: 

percent. i.s.. four out of fi\ e .  ()lctr3t >4irif t;> ; i f ; ~ , ~ F r i . - ~ ~  r i f  1 3 1 ~  I - ~ ~ t ~ - ~ ~ r : ,  :-i % S  1% Ice .:I qr"=.~cf P 
. - showed that the SO-ct?llctl "t>tfC-\i\\>b \f,~ilij;ltJ 11 1 3 ~ i : j  t ~ r ; t \  t "  i: JT , x : : z y  t::;;,? ~ i , ) ' r  - p'-;:-,:p+'ir 

of the time. ~ . l r i c ] ~  fitlls fitr -1ttrrt i r f  i!r-.i!f*vrd-j!: : i : i ; ; j j r : g i : l i  ;*jtT*\-.-:! . t ~ : f :  T ~ * F < + ; ~ I ~  r x i  ':%- 

time. ''" 
Discussitrn: ,AS a gct~cra] nl;iflef. ( _ j ~  tyt ~ t i - b x  r i i t t g  ~ ; ~ i + b ? ~ i ? f  tat $2: :ii*;i; (1: ; i r > i ~  t;tP ;iF 
would not sen'e to ~~d~t'-i.fimpc'f~+;i.tc i ; t~&jfci  .ctslt)::a~; f 5 @ : i ~-FJI <%'?'\ ~ i h  ~i;$~-:?,~e. i+ .i~r-& 
was credible and wl~ich ittjs alt4 ti!t%b$i!e7%j fr\ t 'i lje r..fa:q-.~ li:. f i ~  i-iF:-i>kg*t.t. 

denronstratcd that, far Iflc s:atnpir yei-~-r*rl i%C f ::h;v,.,r=% iigi".;i:<& %{.i.b ot :I~@::, - tr ;t*t+!,t PI it 

be dcnronstrnrcd that tfierr \i ,is ,tr~y i$j\ttlrhj;s <r:*r< iklt;ty; $ - < : - i # t ~ ~ : ~  t>tt  \F' p, :~+i ;<~;~  -L;"I i:. 

and CLEC' orcicr 1 oi11mt.1;. tint% g$~..-jwtlt jf$i_" :fii :,ti;:% ~ 2 ;  if ? C  .z;Xif h; :-<-if :f L'. . .:.<l<f 

cnmpcnsarion to f l i t ~ ~ c  ~ ; i t f i  I f t . ' i b , ~ r  f > r i J ~ f  i I T ~ : I ; I ~ C ,  



AT&T notecl tliat the Nciv J'ork and thc Tcuas pl;ins :tl;cn\~ ;in)- t i~pcc f  t \ ~ ~ ' ~ c o f '  to bc 
examined at [lie sis-month reviews. AT&l- irrgcci thts c~l~pro:rcl~, in csrkttr to dlIott for EF 

consideration of the p~iblic interest. Spoc~licaIIy, .+I-I"L%T tvo(fIii makc ill] ~ I i t t i  3 b p ~ T t -  

open to rc\.iew, and would rest autl>onty for dccidlng to rtcccpi ally cii;ti~~cr; b i t i t  tire :=b,s?c 
pub1 ic service colnrnissions. AT'LQT \vo~ild also cllni~natc the nun~bcr ( i t '  1lnt.t p r r n t i  't5 fkc 

i f i r  

sole basis for dctesrn~ning perfoniiniicc me:tsurc rcc!ass~ficatto~~s. :4'Tk7- uirtlltl ,ttssh 

take away Q\vcst \~cto pourer over QPAP changes. :~tul all(\n t l i~>W c*\ICil>iC.ks Pfl) 
review. ' " I  

ELliTime WarnuriXO Utah proposed tliat the Qi'iIP be trcntcd like urly clttrctL C;Ci:l1 r r t  

intcrconncctioli ap.eemrnt provision in terns of its a~\icncl~~~i:~\t.; '" \ t \ r o ~ l d L . ~ [ ~ ~  c311!r'ct~ri 

to the failure of tlie QPAP to pernllt state ccrmriiissions to ;~mct;d rhc substnr~cc d'fhc. pld ta  
and to [lie veto ~ m ~ v e r  that Qwest has urlder tlic QP.~I ' . ' " '  C'n\;id s,~itl :h.tr ttic pl;ul- 
rcvicu. provisions of the QPAP wcrc ncitllcr appropri;ltc I I ~ K  \ ~ l \ i ~ t  \1;1~ bccn rrar*\tlt\cil 17: 

other BOCs. '" 
Qwcst objected to an obligation to open tlit. QPAP gcncrally to ;f t~~c:~tit~l~tit ,  I~ec,rnsr. t ~ f  

its need to have certainty about tlie este~lt of tlic obligatio~~x i t  FL;I.*. agrccitlg tc? irnrfc.rt-~kc 
Q\vcst also said that effective administration of thc plan rcqurrcd a .;tthst-nntt,ll vlcg~s~'.,. t l i  

stability in its provjsions. Qxvest said that the QPL413 liriiirs on t t l t  sct111i: nt' 13c fj-uic~!t:it 

reviews reflect the sariie provisions incluticd irr t l lu  '1-cs;ts. K; I~ IS ;~> .  ;111~1 ClL\ai l t l \n~~ f>:l13> 
existing as of FCC 27 1 applicat~on decisions therc. 

I[discussitsn: The Texas PAP is in :tImost r t l l  rcsprots cr,rl.ktstcttt tv i th \;clt;it [J~t+irB t iL\\  

proposed. The four types of permissible changes arc ~ h c  ,sarlrc. ffro rctlut-rurt~rnt B E I , ~ ~  t l i ~  
BOC agree to changes 111 existing perfi>rtnni?cc I~IC:LSII~'CS 15 :LIS(I tflc SUIUC. )FIC ttttttt':'t,d 

difikrcncc I S  that questions related to thc aclditlnn vf new nic;jsriro> r w y  hc: rcbirtautl 3 1  
arbitration. The Colorado Special Master's Rcpt3rt XIS 'k)rf\;t ~ ~ I I I C I + ~ T  C ( ~ I I P ~ ~ ~ I ~ ~ I ~  utx 

rcvlsing thc PAP under the sis-month revlcaf, [?rc)ct.ss. S~~c~i l~c~ i l l ) i ' ,  1 1  u ~ r u l d ,  

Proliibit revisitirlg tlie statistical n~othods ;rpplici~b!w t i 3  pnr:t?- ctcfcrrnin,\ttt~t~~ 

e Proliibit revisiting tho payrncnr structure ~ I I I L ~  the cntcgori~iitt~t:! 4 7 f  ~ L I > I I I L ~ X I C U  t ~ t  
tiers 

B Prohibit revisiting t11e mcthods for cappins p;iyt~icnts 

Allow shifts in the ~vcight~ng given to csistrrtg iIIcii>tirCh 

The CoIol.ado Special Mastcr's fieport tvarrlcl gr;lrlt statc ptihlrc ~er txcc  ~ { ~ ~ l ~ ~ : ? \ ~ ~ l r 1 1 l *  

authority to decide on tlic propriety of any  ~ticntrtied chnnscs. t<t.ritstt r l r ~  ctrrrrrrt:>\lrlri.z 

~vould then ask @vest to ~ncliidc In an nmerlciuci Sii:'i7' iiiirtg. fh,t? rtzparri til.si+ 
reconimcnds a separate rc\lcw proccs5 fasxlt;tcct by ari outsrdr: i'kyvrt \ i t i i l ~ i  t;trtdtr\g 
provided through T ~ c r  I1  paynlcnts). ~vl~ich \\oi\td rake placc aRct etlrcr. tettrb t!t' E' $1) 

I(.ti ,'t''i'&'P Initial PAP Hricfar jl:qc 14. 
I!,! A7'SK Initial P A P  Bricf at page 14. 
"I%l.lil'imc Warncr;SO 1.ititll Iniri;il PA/' Hricf;r( p;t?c. 7 
I (. ? M'orldC'onl Initial IJ,4P !3ricf at pugc 0 ,  
"" Covud initla1 I'AP Brief-at p:lpc 37. 



cyscralin~i. and \~.liicli could csanlrne broatlzr cl~anges to tlic P.4P. That 1trocess s~~oulcl 
3d(ll'css: 

a At1 assessment of the cffecti\!eness of tlie PAP 

et I<e\~is~ons to P A P  payment amounts (b;iscd solely upon e\idcncc of l~arni 
p r ( -~~I~ced  by 1):1111ct1lar ~~~IioIesaIe pcrSorn.iance defic~enclcs) 

0 Kcr~lo\.al of mcilsurc> from the payment structure (based o n  tlae ctcgrce to \vIi~ctn 
co~nnicrcinl ttltcrnatives to the use of Q\vcst sewices lia\:c bccomc ;l\.ait-able or r~ri 
ir tlc~nonstration tli:it Qivest can deliver reliable wliolesalc pcrfomiance) 

a 1I~lc~rr)ti of'mcnsurcs 11c-1 longer needed to he mcasurcd alr subjected to payiilcnts 

u !Vhc.ther tlic six-montli interval for routine considera~tion of cliari_ces rcmainr 
tipl)rulwintc. 

Tlrorc 31.c tivc) hasic economic issues tliat appear to concc1-n Qlvcst whcn i t  come\ tto 

f)P:lfQchtigcs: i t . ,  the matters of payment ceiling and pay~vcnt trrqectory. We huvc 
t~trcacty oclc3rcsscd tlic clucstion of the ceiling in the discussion of tile K 1 ~ 1  I J L J J . ~ H L J I I I  
1 , l ~ r h i l i ~ ~  scction of'tlits rc11o1-t. We see no reason hcre to changc tlie rccori~rnentint~on tllat 
t t w i  fina~~cial liability remain predictable and thus fixed. Tlie quest-ion of rrqjcctory: i.c.. 
trrm fils1 paylncnts niove toward t l~c  ceiling, we began to ticldresr: earlier in thc ;\.lctr.uil*c. 

H>i,q/rrirr,q sectton of this report. Tlie kinds of changes to the prrfomirtncc measures that 
itrc in cfisputc would clcnrly affect tllat trajectory; j~roviding a too liberal i~iechanisni for 
C ~ I ~ ~ I I ~ I I I ~  tlio1ii i v ~ i ~ l d  bc probleniatic. Qwest ~ ~ o u l d  solve tliat problem by requiring its 
irprecni~:nt to ;sll chnngcs. In contrast, the Tcxas plan would trsc arbitration in a  lirnitorl 
nutnhcr. nf'cnscs. The Texas plan's appro;~cIi 1s more appropriate to addressing thc ncetl 
f ~ r  niid financial conscquenccs of new pcrfom~ancc riicasurcs tliat meel the Q1'A't''s 
r\tund;trci, ~vhich hcre is whctlier there was a n  omission or t-tlilure to captrirc intcr~dccl 
pcrfomiance. 

'I"hc ~ti:irkc~ of concern is young and in many cases yet to be tested by substantial 
cspt'ricnce under new ways of doing busir~css. We should also recall tliar t h c  
pcrlbrrnancc rnc:tsures at issuc came from a process condrrcteii under the nuspiccs of the 
ROC', It is reasonable to anticipate tlie possibility of substantial need for new measures if 
\itc ilrc ro as!;urc tlirit tile QPAP will continue to detect and sanction poor pcrfo~mtince aa  
11 r)Ci'UrN, I~CC; ILISC  U'C arc uncertain of the continued rolc of the ROC in pcrform:tnce 
nlcilsurc cIevclol>lnel~t and :~clministration, tlic Tcsas arbitration prov~sion is tt~crefore 
;rrtprol?n:ltc 10 assure that tlie QPAP meets the npplicablc standards \iritliout irnduly 
cxposlni: Qwest to ~i~detcrln~natc increnscs i n  its financial exposure. 

'llrc C'ctlor.acfo Special Muster's Report made several creative sLlggesilons that r n q  
proi'iclc Sor an cffcclivc ;~ltcr~i:rtivc. In particular, tlie establishmclit of a nieclianisni for 
~lisj~i~~cscsolution and PAP adniin~siration. fi~ndcd tlirougll Tier 2 payments [nay pro1.c 
ciurtcz L ' F S ~ C ~ I V C  ;\lid cfficic~it lithen appliccl in a multi-state contest that includcs a lnrgc 
~u~rnhcr. c>I'states ~ v i t l i  significant resourcc limitations. We have discussccl tliat conccpt in 
thr: 7'iC,r. 2 l ) l i j : lr~e~?f  U.w section of this report. 

Thc tllree-year P A P  review process rccommencled in the Colorado Special blaster's 
Ituport i ~ l ~ t ~ u l c l  also serve a useful purpose in examining tlie continuing cffccti\~cness of 



1111. C?I-'AI' us a means of inclucillg compliant pcrforniancc without applying paynitnt 
I-ilquircrnents (hat experience may prove excessive or uliliecessary. That process should 
alhcl he ~tdnpted, with tlie ~riiderstaiiding that its results would tiot be ilitenclcd t o  open the 
QI'AP gc11cr;tlly to ali~cncltlit'nt. but would serve to assist the commissions in geticralll; 
itctcrmining tlicn existing conditions and reporting to the FCC' on the contiriuing 
aifctltlucy of'thc QPAP to serve its intended functions. 

111 sumnrary, we bclievc that tlie QPAP is not funda~iientally different froili eltlicr the 
'r'csas pI311 or [lie Colorado Special Master's Repoi-t in tlic matter- of changing the plan. 
\\Jitll tllc following cliangcs, believe that the pr-csent QPAP p1-ovisions cat1 function 
cffc~ti\~ely to respond to external clia~iges. ~vitliout creating insufficiently definctf 
fillein~iiil cxposure to Qwest. Tliose changes are: 

0 Prc~vidc for normal SGAT disputc resolution procedures in the cvcrlt t l ~ i i t  Llicrt' is 
c2isagrccn1ent with a six-month revieu~ process sccoml?iendtl~.ion segtlrciirig 
~soposcci i~dditiori of new measures to the QPAP payment structure 

ltccogn'izc and support m~tlti-statc cfforts (should tl~cy occur) to crt'atc :r Tier 2 
filndcd mcihod and a rcgulilr administrati\,c stlvcture for resolving QPAP 
tlisputes 

1')rovi~jc for bicliiiial reviews of tlie QPAP's continuing effcctivcncss for the 
p~~rposc  of allowing state commissions to regularly report to the FCC' 011 thc 
cfcgrce to t1.1cre arc adequate ;assurances that Qwest's local exchange markets 
rcn~aiti anti can be cxpcctcd to cotitini~e to selnain open. 

8, Monthly Payment Caps 
Scvcml CI_ECs expressed concern over tlie QPAP Section 13.9 provision that allotva 
( ~ I V L ' S ~  to place Tier I payments that exceed a montlily cap into escrow, and to ask for 
r~ i i~ ' f ' f rom tile obligation to pay such an~ounts.'"' 

1)isctrssion: Except for tlie problciii of a CLEC that first exl~orienccs dcficic~lt 
p c r k ~ r ~ n a ~ ~ c c  late in the ycar. ~vh ich  \vas addressed under the sub,ject of Prc~cvdrrr-iil C : C I ~ , , F  
c;irlicr in this rcpolrt, there is 110 reason under the QPAP for calculating or using monthly 
caps. 7-11ci*c is not a basis for relicvinz owest of the obligation to pay atnoi~rlts up to tl~c 
total rrnnual cap. regardless of Ilo\v quickly those anmunts accumulate. I'11cr-e sliould be 
1.10 cj~hcr rcfcrence to tile calculation or use of montlily caps in tlic QPAP. 

C, Sticky Duration 
2-'I'el slated tllat tlic best cvidcncc of tlie sufficiency of ~ ~ a y i ~ e n t s  to providc an inccntivc 
ti) Q\lvel;l \vould be acti~al perforrnat~ce under the QP.~P .~ ' " '  It t11erefot-e proposed that 
~I;~sL' pii\iint'~it le\/cls escalate if Qwest, after suffcring an initial episode of non- 
c.r>mjsliance. should suffer a second or third episode of' similar magnitude. Fur csnrnplc, 
i f  the first episode was of two months duration (i.c., producccl an obligation to make base 
p;rymcl;ts escalated oricc fol- tlic second month) and tlie sczond was of two months 

J ' i "  "+, r9-1 I l ~ ~ t ~ ; i l  PAP Brrcf'e~ pagc 20. Cl.llri imc \'darner NO Utah lni l~al  PAP Br~c f  it\ pagc 2.1. 
""' /- lLt:l fnr:~ol ?',%I) Bncr;ir pagc 70. 



3,513t)k39:: zt.,+i g,rCarct: prcs[nn:thl::) ;it thc c t~d  of rllc second cp~sodc.. payments would not 
c h ~ ~ ( "  p* i&k it.? alrz i-t,~+.= !i:\ cf ;~licr a f i > \ l t ~ i n g  month of compli~irir pcrforniancc. lnstead 
0%~ as,i~y:r.8d ,a-t,Jkh I .i! fhc htpilt.~. t \ ~ u - n ~ o n t h  I c \ ~ l  as a nc\v base for the nest six months. 
gicr i~ t ; j i~ f r i+  -,$+cialc~!~~~j: t'ri4111i fh;ti Iligllt~r 1 ~ ~ ~ ~ 1  for coiisecuti\~e  non nth n~isses during that 
: t y i , ~ i ~ q S  1.1 : ~ + F ~ T L "  ikC1c \if hc :I th1t.J ~ \ V I I - C O I I S O C U ~ I \ ~ C - ~ ' I ~ ~ ~ I ~  miss period. then the two- 

Ih- 
$>*I *z% $1s12, iffiiet: : r : i ~ !  \ ~ c ~ \ ~ f r l  i-111 I I I C  ~ ~ ~ i ~ i i l ~ ~ i t n i  a pcrn~ancnt brls~s. 

:r$-)h ,l~gitctj thnf ~ h c  tJPAI' all-c:rcIy cont~t~ned mc;isur-es that would. unlike the *- 

$i' t,2-+, ?$+$ti .  i4ctv.)idj% p r % \ ~ ~ l t t ~ f : :  i i ~ r  I O I I ~ ~ ~ C ~ I I I  ~ ~ o b l c r n s  froni dropping to in~tial levels based 
J - ~ ,  i f ~ i  lvk;s t.FII4' t l i i l l ~ ~ h  i~1 '  ~ c c ' c ~ J ? ~ ; I ~ I c  pc~.fc?rn~ancc. .4s pay~ncnts step up gradually over . 

; i a s ~ + t i l L  il~~;: dc l r  dn\vll only grarlually nficr pcrformaiice impro\~ed. '"" 
*$ ,c r$  ,~?~ci:i~il i i  ~ l t , t f  ~ ~ t ~ ~ t : ~ i i c ~ i t l y  frltczing basc pizynicnts at a n  escalated level would be 
a*>dj*qG:%'i'f r,skir 3i~ih p~kn"is~c~ti ~ V I > L I I C I  cru:ttc rill i t~i j~r 'op~'~.  j?r~'sil~?iptio~i about the speed 
+is;!: ~ i l t , : j ; t  6 J r ~ c y f  \ l \ r~~~l r l  ithlc" 10 itlcntify ~u1r.l correct performance problems. Qwest 
~ ~ $ k ' ~ : 3 ? ~ ~ ~ v f f >  i i i i w c !  rlke i;lg in 17r0(1~1cilig pcrfom~ancc rcsults rcporls, which ntould 11lean 
:)siz; ,s pj.c$riranr <iiliit.rl t ~ c l l  csisl fbr nearly two months before those reports cvcn disclosed 

, * 

$1- C+,I?Y~JIPC~; f,l%t c ~ i t  itntc~I 111;11, once tlic p;~ymcnt  le\/els stick permanently at  a 11igIie.1. 
.!f:drr)dht, iz%.*l\t t ' a % ~ t f i l  do ~ l ( ~ t l ~ i ~ ~ g  to C:IUSC tlic I C V C ~ S  ever to drop, 110 matter how long it 
?ruj$it i ~ i ~ t  $L%: c r l t ~ > j l ! ~ i i ~ ~ t  ~X.T~~)~.~II;IIICL' ;IS~CS C O I T C C ~ ~ ~ ~ E ,  \ V J ~ ~ ~ ~ C V C I .  problem caused the non- 

I 

++<%:;11+4 fdk3CC 

))k~tte*$i~\jq: 1 Jar: %--1'crl j>l.upr~snl is n%olly ~nappropriate. I t  purports to spring froln the 
p g a t t t i h i  +tj,ti 1 1 1 ~  t'tclik re51 01' tlic ~~~I ' l i c ic~ icy  or  a p a y ~ i ~ e ~ ~ t  struct~ir-e is Qwest's 
s c  i t  c I it. TIICII i t  proceeds to add penaltics for li~ultiple 
$.ttiiitr": 1.1) I.Juct?tt 1114 tllnttcr 11ow l'ar ~ ~ I : I I ?  il l  time they occur. It is disingenuous because 
i t  *el..t+ts18 aptixwnn crrlttoljr~ succcssr~~l pcrf'ormancc by Qwcst however long Qwest provided 
7: 11%: pgt*pl\ii3i 1h 4 ~ l ~ i ) f l i i l i l  hccausc its ncw baseline pttynit'nt levels, when lnultiplied 
igi nRd 5 r j f i  .qrpfncul?lc c.i:,c:llario~? lu\.cls, could proclucc payments by Qwest that are an 
.c~srij:lt 6%; t~, lgf~tt i~dc'  lliyllcr lhiu~ thosi. contcmplatcd by the QPAP bcfol-c Z-Tel's 
i t  $\ c f~;l \c ;ilrv;iciy i1cli1re:;sed the fallacy in Z-Tel's argument that there should 
1~ rrkh F C , ! * ~ ~ I ~ ; L ~ ~ ~ . I :  f l f r l l t  111 C;)WCS~'S financial exposure under t l~c  QPAP. This proposal 
e J S $ ~ l s  !%rill1 1ltil1 $il'tlV f"Iil\\', 

0, Lsw VaEwrrra Critics/ Values 
1 i ;ar  UP-$1' ( C ! ~ C I I W ~  ii ~ ~ i ~ t i s t i ~ i ~ l  i ~ l ~ j ? r ( ~ ; ~ ~ t l  tliat CHlllc from partial agreement at the PEPP 
i , i i j i ,~ / f i . t tL~tt l i r=  -1 11;11 L I ~ L I C I L I I I ~ C I I ~  \V;IS tc) ~111~s the default critical value from 1.65 to 1.04 for 
.$ f : t ~ i ~ ! * ~  ~xj '~!~~; j i ! - t t ? i i i~) l~  II\C;\SII~CS, ; ~ I I C ~  to increase it to varying lcvels above 1 ,65 for 
i.sii+g(rl,lc,.-%rrgI: l:irgrr ~41l l111ru  Incrtsurcs. Z-Tel and WorldConi argued at the QPAP 
ilrrf-k .r?::rrll :Ifit{ tl\c tttti,t~'1. \':LILIC ~ f '  1,04 ~110~1ld HIIPIY to all low \ / ~ I L I I I I C  measures, not j ~ ~ s i  
i,t ft;; - ~ ; h \ , ~ f  o!'ilic.nl to \sItic'h thc (:)PAP \souid sukject to tllc 1.04 \ I L I I L I C . ' ~ '  

5 t ",,i...! $ ; i s - i  i E 4 ,\! , \ + ~ r  p;tgc 1-1 
~ = J + L , C ~ , Z  !3:+;1,*E tf $ f '  1 3 j t ~ ' f , i f  J : q C  22 
r t a  .*t f t ~ i ~ h  li f+4f6  Rr~ i l f  ,XI 11JFV 3-3 
&,%. 4: &i, f ! ; l .  Xi' i%rlcl d t  11sigc 1 7 
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Qiicst ot~jjectcd to this proposal for being:'" 

* (jut of step with wliat \?!as agreed to by it. comrnissio~l staffs, and the otlicr 
C'1,EC's at tllc PET'I' collaborative 

* 0111 c ~ ~ ' ~ ~ : I I I ~ I I c c  it1 terms of the n~1m1~c1-s of merisures to \srIiich it ~5orrld apply. 
.-7 

t$t%c?;t said 1ll:it the I'EPP collaborative reached a statistical-mcthods a ~ r c e ~ n c n t  (ivllich 
itid rwt i~~clucle Z-Tcl) that was designed to balance the impact of the chal?ges tliat 
i*c.~icEilt.tl each s ~ d e .  According to Qwest, 11 key aspect of that agreetnent \\.as tliat the 
p;irtt> ~i~ct~slircs sul3ect to statistical testing would involve CILEC volumes of less tlmn 
riin tnzcr Cr(l pcrccnt of the ti~iic. The agrcernent to use the I .04 criticai value (in lieu of' 
rkc 4 ,C16 ~ ~ i l u c !  cmly for certain measures \vould apply the lower value to thc benetit of 

17; C ' 1  EC's i l l  tlle CitSC of 1 ,5 19 i~ic;is~ires. I I I  rct~lrn, values liiglicr tlian l .h5 would hc 
applied to the benefit of Qwcst in 1,9 17, or roughly tile same nu:ilber of parity measurch. 

rJ~i.csr saici that the Z-Tcl ~~roposal would desisoy this balance by applying tlie lower 1 .Oi l  
~ n l u r  to o \ ~ r  10,000 tests, not the 1,519 contemplated by the ag-cement rcnchcd at tlte 
IfEPf3 c~~1labor;~tive. Ic;ivi~ig the nunilscr to ~;I i ic l l  tl~eliigher value would be applied at 
I ,917. Qwcst :ilso noted that the FCC' lias alrcady consitlcrcd and rejected a sirnilnr 
('LEC' ayumcnt in rlic Verizori New York al,plication.'7" Qwest also said that tf~c Nrw 
h4cxico Adi~ocacy Staff lias not provided any reason to snppor-t tlie revcrsal of i ts  posiflo~l 
OIP iipl)lyitlg ~ h c  1.04 valrie, citing the staff's agsccrncnt to its limitcd ;ipl)licatjon in thc 
PEPP col lahosat i~~e.~ '~ 

Disc.\assion: The need to reacli some conipromise in this case appears not to arisc from a 
ciispute akouf st3fistlc:il theory per sc, but rather about ivhat to (lo in cases ~vhcrc 
r\r:~t~stical rlicory may fail d~ose  who must deal with practical realities. As Z-l*cl noterl in 
11s L " C ) I I I I ~ C I ~ ~ S .  ccrt;iin statistical crrors occilr wllcn statistictil tccl~~liclues rtrc applied t o  

smiill siunplc sizes. These are not errors in the data, but errors in \ithat the application of 
sraiistical tccliniqucs i~~dicatcs tliat we should conclude froxn the data. 'Tile use of the 
nltcrnate 1.09 (versus 1.65) value docs not cvcn eli~ninate those ermrs: as Z-Tel said in its 
comments, i t  merely provides a "rougl~ approxilnation" of so~nc  (at least to us) elusive 
m:~thctlintical trutl~. 1 7 "  

No participant disputed the fact that those participants wlio did agree to the moditiect 
staristical approacfi at the PEPP collaborative did so 11iajor past to balance out, in tcnns 
of numbers of Ii1cosuses, cases where the value to be ~ ~ s c d  increiiscd fi-otn I .hS with citscs 
xxlhcre the vnluc to be used was reduced from 1-65. In other words. what Z-Tel arid a 
number of others (including sonic who apparently were ill accord ~vitli tllc r~grccment 
rcachcd at the PEEP collaborative) appear to want to do now is to apply tilcory to  ndjjusr a 
decision reached tlirougli compromise, That is not fair. We would hast to begin withc~ut 
rhc compromise s~lut ion if we arc to resolvc this through debates about the rclatisc 
supcl-iority of competing thcorics, Nobody arg~icd in reply hricfs that Qwest misrcad the 

"' Qwcst ln~ltal I1AP Drrcf'at pagc 31. 
: I 2  1.1s 'Trunks r ~ n J  undbundlcd tfcd~catctl intcrc>fficc transport. rcsnlc. and unbuncllctl h o p s  ft>r LIS-I a 1 ~ 1  
[IS-3. 
1 :: i)\cest lnitral I'Al' Briefat pagc5 41 and 42. c ~ l ~ r i g  parngraph 17 oftlic Bc.11 Atlal~tic Ncv, York Orticr 
1 ?' 

( )wes~ Reply PAP Brief a( p q c  29 
I ?,, 
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FCC decision u'ith respect ro the application of statistical metliocl!:, i t ~  pricrr c:-tsos. t i ' ~  scc 
no reason to upset thc balanced, compromise approach tllat me1 ivitll suhsi:tutiaI 
agseement at tlie PEPP collaborati\~c. 

E. Applying the 1.04 Crifical Value fs $-Wire Loops 
TIie Q-PAP exclc~des 4-wire loops from tlie 1.04 critical \value compn~rnisc, brtt i t  
includes DS-I loops. AT&T said that i t  is disingcnuot~s to concccle, as Qwust h:t~, tlrat 
DS-1 and 4-wire loops are analogo~rs for setting prot-isianing intcnrsls. b t ~ t  nut for 
establishing QPAI' payment amc?~rn.ts. AT&T said tllat i t  nl\vays undcr,stood air 
agrccmcnt rcachcd at thc PEPP collabor:iti~re to inciudc 4-wir-e loops. :%'T&T ;iZl;ct xttkrt 
that its proposal would not be difficult to administer, becausr: A T k T  \vut~ltl , s ~ t ~ ~ p l y  have 
i t  applied to all 4-wire loops, thus obviating any ricod to dctcnnit~c \vtit.€\~cr thaw Ek'ity?a 
were being used at the DS- 1 Icvel. 

@west ohecred to AT&T's request to includc 4-tvlre loui~s 11ndt.r tllost. nlc:tsttrvs .tul-ycc! 
177 

to the 1.04 critical value agreclnent. Qnfcst said that 4-win: Ir>nps: 

Were clear1 y excluded fi-om that :lgreenicnt 

Wcse considered analogous to DS-1 Inops (\vllicb ttrr: irtcl.triicci 111 i f i t .  :tgrccr~\crtr) 
only for the puspose of meesurii~g intcn':ils, not t i ~ c  v:iluc ill' the unilcr!>ia~g 
service 

* Are no1 always used at tlie DS- 1 icvcl. nt~rf arc 'i:)r\l;y SCI 1 1 ~ ~ ~ 1  tvXlct~ C'l.tlUts :l'diI 
electronics, a fact w11icl1 Qwesf ncitlier co;ltrtrla nlnr ;ihr>tit \;uhidt Qwcst uYrsn f.rlib 

knowledge 

Discussion: The evidence shotvs that tllc agrcctncrit rt~srlc tcaa t c ~  ;rftpf$ tfte t.t)=$ t " r ~ t t ~ 3 1  

value to various types of high-\~~lue services. f-our-u-trc la,tsps cuuld ! I ~  wu~l irt li5.l 
levels or they could not. \ifhetiler or nut DS-1 Irsczps are or  are riot thc o~rrrrtt ilntt!up hi',s 
4-wire loops with rcspect to provisioning intervals rlc~c,is t l t l i  Il,rvc i t  swtt-uvid~~tst 
connection with tlie reason why spccirtl gl-t~utstngs tverr c~t;~\llrd-it'i\ f t ~ t  plrpt~scs 
applying the 1.04 critical value. What is selcvnnt art: the ; I F ~ S ~ V W F ~  $61 tlic twt) r i t t t r l ~  1t1g 

questions: (a) is there a fcasible way to inclircic -I-LVIW Ir~clpa fttiti ;ttc iktc~l r ia  fl'ic , ' 2 ) $ L i  
level inlo the identified group. \vliich \voultt rnsikc i t  'lirgtcul to t:o~ici\tc!e I ~ , L E  I ~ I I C ~  i ~ t ) g ! ~  

were intended to be incluried UI IC~CS  tho agrcc~nctlt 10 he rc:~chstl, s k r ~ i t  tbr r f t i c b i ,  oiitutfi~tlt 
there is a sound reason for including thzm iIli\..LViiy. 

The answer to the first question is that, t~rtlikc bctiy.ts j~ r r t t t~~r t~ t tc t J  t'jtvcs! ' i t ~ t l l  tht; 
I 

capability to provide DS- I scrviccs. 4-wirc lot.rp,i t'iki: ,ifieu-ttte-fact ;kcttsm hy 'i' t E c  f to 

make tl-lem DS-1 c8p:ible. @\xrt"sl has ri~'itl~er knr,tvicejgc [\or cr;ntrc!\ trvor t\ttqr:: *i~'tkt?tt*: 

therefore. the orlly way feasibly to ~ncl\~ilc thcrn ~ \ o ~ r I c t  lac tt? :v.\tirttu: that * l f k  t t t ~  tit%: 

ovenvhelming majority at leasf) of tltc 4-ivirc Itri,ps ,ire n ~ i ~ k f ~  f )> i - l  t.,tp,),b~fe. \I%; l ' f  , k . C '  
?. 

additions of electronics to tlicm. I hrs nssurnyltictit iras FIG! \ltkeft -tbppt~rte.d %t. rt!crrce., - - 
therefore, we should not makc it. Illc :rgre..cnlctr; tn:rt!c s l ~ ) t + l t t  trc read a *  etdt:ifrrtj: 4; 
wire loops. particularly sincc tllc partic.ip;itit.c V,C'~Q Ltt.rr~\i~ifgr.~~Brri: ~'llz+ttgft i r f  j;l>i 
capabilities issue to liavc acldrcsscd i t  hnrl tlrcy ~~-?;isfrc~l re? i ! r i  \I- 

t - -  QWCS~ lnltlill P A P  13rlcfnt p a p  44 



As to the second question. no sound scason for acjthilg 4-ti rrc tclcy)\ has yct bccri sht7\x.n 
to exist. Increasing paynent I c ~ ~ l s  trr C'LEC's is rlr,t per sc ri sotind rc:,sor~, Thcrr addition 
would either iiiipasc undue PAP ud~nin~stmtion rcquircmcnr:, or wqulr-e t111 unsauncl 
assumption that all 3-w1m loops are DS- I loc3ps. 

We should underscore that this conclusic7n 1s bascd upol~ r h t  jack of c~idencc: ti.0111 
AT&T to show that there is a xrcly liigl) rate of ilsc 01'4-ISI~: tnops for dc.li\cnng high 
value services. Sl~ould therc latcr bc clear :ind cont.inc.~ng cvidcncc during application of 
the QPAP's amendment procedures that such usc is tilatic of J - w ~ r e  lonits in  csccss of 75 
percent of such loops leasect as li'NEs. tlic issuc should hc I-ccons~dcscd during tllc 
application of the QPAP's amcndment pr~ccdurcs. 

F. Measures; Related to Low Volume, Develrying Markets 
Section 10.9 of Tlic QP,4P has becn dcslgncci to proviile ;I tninimum Icvel of 
compensation in detclc-rprng 113arkcts. 7-hc scctitrn prosi(1es for 111ini111ur-n payments of at 
least S5.000 per monlh for noii-c.ornp11ant scrvict. rn cnscs ~r.hi.rc agsrcgiilc! C1,EC" 
volunies are betareen 1 I and 9~1."' 

Z-Tel proposed to replace thc S5.iitifj ,tggrcgarc payrncnr to a r l l  C'l,EC+s \vitfi a ri~ir~ir~rura 
1 "i 

payment of S1.000 rn inilt\~dttnl C ' L  ECs for iniIt\ trftiill mc:isurc.s. C'ovnd ttls(o 
recomnicndcd rnilli lcIu:~I. rritllcr (ha11 i lggr~gat~d.  prt;ymcnr.i, o~ ld  quesrioncil \vtiy only n 
limited numbt.l- of xDSL SI 'WICC~ Bt3rl hccn tniiudsd in QJ3hI' Scctron ~ t ) . " "  C'ov~td 
argued that a11 xDSL product3 c..an b e  C~-~IIS)~~L'~CI~ t t ~  1 3 ~  ~ C ) U  I I O ~ U I ~ I C  b y  cornpanson t\11h 
POTS'xolce-gmiic \lrtc>.. t h m  rnzking the t r~cl~~tcl t i  of :iIi \;DS1, S U ~ L ~ I I ~ ~ S I I ~ C S  ~ c i f  
eviden?l>r sppropnatt.. Qncst oQ!!i"ctccl ta ttic C':'c,\,id i i ~ 1 ~ 1  %:-'TeI prnposti to appiy t l ~  
higlacr payments to ~ n d r ~ ~ d u ~ t l  C1.EC' volii~ncs rilnt f i r11 \\ itllrn fl~che ltnlits. rcg~rr1lt.s~ ctf  
what aggregate C'LEC \~'iutntls undcr tile mcasiircs may hc. 

()\vest s a ~ d  that, G.rr thc Fi'briit~ry ~tircitrgh bl,lrch ,0111 tirnc fiamc. it~dividual C'LEC' 
\rolurnes for the Of' ancf M R  pl.rformance rrrcnsurcmcnts tverc less th:tn the 1110- 
occurrrlncc llmit. Applying the Ccnfad;%-Tcl prapo.sai on such :I witicspread busis tvould 
cl~ange it From a niarket-dctelnpn~cnt ind~lccmcnt to ;I prcfcrcncc for CI-EC's with sn~all 

1 $ 1  volumes operating cvcn m ~ilatirre m:trkcts, f)wet;r also r c~p~r l~ fc i l  to the C ' C I V ~ J  
recomrne~ldaticrn ro add othtr si)SL. j3si~di1cts. (SEXCS~ said thit t  they arc i t~~I i~( te t j  111 t?thcr 
parts nf the QPAP, and that there :lrc r-nany xcr~iccs that C+I,IiC's coidci purchase far use I T ]  

providing tllerr end tlscrs t i ~ t h  sDSI ... scr~iiccs without Qwest's Ernciwing :~hout i t .  
Therefore. according fo ()\vest. ~t trrstrlil t:lke cstmc~t-dinrtrii broad zatcg~.~rlcs of 
unbundled loops to encompass ali illat ci-luld hc weri 1.n prtluiding tlascerlt scrx~iccs-'" 

Discussion: Thc Z-Tcl and C " C ) S ; ~ C ~  I I T O ~ O S ~ I ~ L  ~\oLIIJ sert.s to  changc ttw n:lturc nf QI'AP 
Section 10. .4ggrcgati~ig CLEC' volurt~cs kccl~s the prclvlsiort tbcuscci on dcvcloptrzg 
markets. Making r ;~ in~mu~n paynlcnts to ~ndiv~dual C'LEC's basecl or1 thcir' inciiviciui~l 
order volumes would cstend Its npplicabiiily tc> stnall C'I..ECs operating in vcry well 

17k Qneect ln~t ial  P A P  Bncf at prigc 19 
"" 2-Tcl  Inrtlal P A P  Bnsf  at p.tgct 25 thrnngh 2- 
'" Cwod Inltl;~l P A P  Rrrcf at pagcb 33 rhro~~gll  3- 
IY1 Qwcst Initla1 PAP Bncf o l  pagc 
'" Qwczr Rcply PAP Bncf r t t  pagc 2 3  



ciet~clopcd .itrt;irl,et>. ii-c ;\ttrfr ~ , s  ;I115 t:trtcr t>st~t. rr: ~tit.  ft,llo\t- tng ,liilrriurlrit I ' ~ j j w r t ~ m -  
seerlull of L!B> f<liOl'i 'iVc ~ t~f tc l t l~~ t '  1it.r~. [ I ~ i i t  u n  csf":i r!chrgn fix S~~ i i (2 i ;  IS  217 

appropnaft ~ ~ t f i i ~ r i  fclr prt~iicfing Q ~ t r ; t  tvith an arlcicci tricctitric lo 1ler~i')rni in 
dcvclf ip~n~ ntarkct.;. U'c ~aizo CC~IICIIIJC ~ h : t f  Q,I\VC'SI'S ~fc'ifgr~;ttror~ (if USL i?s(>disct5 
c o ~  crcd is  sc1t.qu:itc thr f i i c  puryrj.ie:, nf Ihc \\cction. 

WosldCorn uontmct~rcd that sm;ill r3rttcr utmnts iv\'ctulti tlrrl; prc~cti~ct' sign~ficlt~tt payl1tinth 
by Qtwst, tt.ixrlltCisnt tt~exctbrtl recnlnr~it.llitc~l ;k S2,5!1(1 per nccurrcncc minrnmunt 

I \ :  payment. w i ~ h  c~c3lattoi-1 t law,l on tilcbc tnrrlrtnumx. V\tcst cll3jt'itect t i t  ti'tirltfCom's 
ntinimurn payntenr proyrr>nl 3% rrc i t  rclnttl-rg 20 sn1,lIl C'I.fXC',s. on sn~trnds that 11 \$nuid 
apply rcgarrfiess o f  C'I,F_f' ~ 7 c  ctr tlrclcr \ . ~ l l ~ l t ~ t ' s  Qt\ehf J ~ ~ C I  rthft 'c~~ii  to ff~r rcsultrng 
nppircaticsn nF t l ~ c  C)P.=%I)'I cac,iia!~or\ pw'irctrms t t r  t!:c ~ ~ t a n i t ~ r t ~ n ~  pnynicnt :~n'loitnts, 
Qis-cst cited ns nn ekaimpiti t!?c f;ic: \hiti iYi,rfdt 'on,', pr11pt~::~l cc>trfrf proclticc ;1 S2.50ll 
payment fix laic rnst:r\\:lritsrz of:i r C J 1  rcc bclf~tiig for $20 pvr tnonti~.!'~ 

~%'arldCnn~ a p t d  rttrtt ~t t~cxufil bc .ippri>pri;~rr ICI limit ~ t s  yrcyostttl tntntriiurn p:Iymeots 
to CI-EC's wilh rncrnthfq talrrmeh o f  less tl.rnrr t (It) nccrrncnccs. i\-cvflll"tjt-t~ cc>t~tinucd. 
ho\vever. to snippvi ai rnininrk~ts~ p;ryrl.rt.nt :irt:ckratjt of ?i2,5i)Tf pcr crCcurrci\ac. iirguirrg thiti 
Qwest's appc~rticrnmcrnr tsT G.G.N'.0 anrkrng ali yttidifvrng C'T,tif's :~iltf its Ifrn~ti~ttons on t t ~ c  
sub-nteilsurcs quaiif:vrng firr rnrnrznunl p;i>rniltrb \voiilrl ~:r~i>sid~' i~\siifiicter~t tnccrrtivc to 

i L <  

Qucst to r~spt31-ii1 !LI t ~ ~ ~ ~ i e r t y ~ ~ ~ g  prohjlin~a. 

Discrissian: The issties of nlininstjizl p,syntt.nt> and p~tyiticnrs tiv cict-c..lo:?pixrg tn:lrkets arc 
distinct. Tltc tatrcr sliuutii apiliy .rn iflc tlasis t%f ~ c ~ t ~ ~ t ~ t t ~ c ~ l  C ' t , i i C '  {rnlcra; t i l t  fit-tiler, if* 
npyzropriclre at all, slrot~lrf be a fknctrc~tr of ihc clit:rrttity nt' an ;nciivitluri! C'1,EC"s urclcrs. 
SIiould the latter be iqrprtprt:ife, t t  wotrfci bc: i?t~:tt~sc CGfi,t.tC's tvitti very sittoll i~rdcr 
numbers sufkr  harrrt tlui ~ f '  jlrCxprrtwit fu tiat' rturrrtw..r c ~ t '  thi~ir cxrdcrs. rhure is lcrpic in 
that theory: it takcs 3 refittivt'jy liir~:~lI tilir~lhcr of instaltct'h of' f l i r t f ~ t ~ ~ l l l j l ~ i ; ~ ~ ~ ~ ~  lo ~tffect :I 

very Iargc panion crf t i  sn~a i l  ('1,El's kn>,~ncx.$ t>pcr,ltiiirts, 'I'irus. ttlorr ixbiiity cvctr to st:ry 
in business in Qi~~csr's regrorr ~ ~ ~ 1 1  bt' 1!1~1rc st:\tlrtly flt~~c;~t~'ri~cI by 3r'li;kiler r~iitrtbcrs of 
noncomptiant perfhrrrinncc 1rtst:lnccx. Ii?,.icc\+cr, cornpt-rrsi~t~i~g for !hat risk o n  ;I mcrnthly 
basis and appl>ing ebcolcttcd payrilcrlts tsr r t  trrghur base ict-cl o f  ctli~\pcrtsiitinri arc nclt 

A .. 
rationally relarcd ts tt~ls r~sk l;ictorC i hrrs. rt ixi>trltf kt: appst,prrnlc to set an annual 
minimum paymcrlt that ti a fi~~tciitm crf tkc ~ ~ ~ t t t l ; \ x r  of ~ l t o r ~ t i l ~  ill whlull Q ~ c s t  iirils to 
meet ptrfonnance ~tiincfard~. 

Applying iVorlctl'on~':; rcvtscti t till trrdcrrs per nwtrti~ wt~uld  1-rr*oiluct. a ccilinp o f  1,200 
orders per year. rtbclvc nh ich  tlmrrnunl pctyllcrlr provr.sions sh(n~ld t~ot tljq~ly, A 
minin~unl payment of' S2,f)OO rs more ;rppr-cy?ri:i!c, :rid shcruld be allplied pcr nlorith for 
each month in ts-hicli QJL'CS~ n~~s.it.d any t't~~asilrc ;rpp!icahlt' tr? srttslt C'I,f;-,C:s. 'Ttlc 
minimum payncr~t shc,ultf rtnt bc :ippf~cd ort :I ilwr tnctsurc brcsis. The tninimun~ paymcnt 
should also mcccsunt fbr mc~nths i t1  which s(?l~rrnleh xvtlrc morc substantial. in order to 
assure that order placc~ncrlt is rlnt st-iflucncctf hy month-end ct~nsitfcr:ltic~tss. ,411 {)PAP 



paylnents tcr sllch C'LEC'S for th;it n~t-trltt) .~hcrtrirl corlr~t E I ~ ; ~ ~ E ) S I  tlmt n'i~t~t~~itft ' t .  T f ~ c  fl)ISAIF 
shoulct therefare prriviriz as fi~llows: 

Thus. for esariiplc. if the total atnount duc iu a qti"li&ing C;'i,EC' !~<f'~rc thc q~plic:~aiot~ i)E 

this prov~sion. counting esc;iIntion. cs\.rr~ S5,f)f!(i, and t f  thcrl: ROTC 0 r i t ~ t ~ f t ~ s  iil ~-11ich 
Qwest failed to rnoet n Tier I comprn:i;tl.ric statjtl;ird for t l~, t r  C ' i  i:C'. the. utddit'tvttirt ; ~ t l t r > ~ l ~ l t  

that Q\li-est ~vuulcl pay to such c - L . ~ T .  at tllc axtl of tllc year ru.i!fr other p:t4mr't1rs tiuc tbr 
4.- 

service during the month of I>ccemltcr! tvo~itci 1-w ~1 s SZ.ClOri) -55,Oflir S i i . t ) t lO. ! Irrx 
approach also rosponcls to rhc Qttcst LIC)I:CC~YI a h t w  tE~c tntir!i;\tyirtg ctfi.cr of csr:rlatttm 
on niiniiiiurn pltylnents. 

Ha f00% Caps for Infernal Measures 
The QPAP ccsntsins a nil~riiht'r uf j ~ r o v i s i i ~ t ~ ~  f f~ ; j t  ;IFC in:ttnaIccl tr> f'rt-~~viiitt' p;~ynt'nf~ i?n the 
basis of t i le  numbcr of nceiirrcrtces that &lit tn nxet sr i~n~i; i r~is ,  A t~~nlsrtrc that i?rrrt.ides 
an overail ayeragc quurititieatio~~ of I ~ L '  iit'grcc ~ C S  \ V [ H C ~  Q ~ V C S Y  ~ T I ~ S S C S  ;t ~t:if~cf;irci ca11 
cause misleading rcsulrs 'cvhcrr i t  ih npptirrl to a pcr-i>cc~rrrurrc.t. ptIymcilt stnrcturc, For 
cxa~nplc. a 3-rlny actual avt.r:rgs inten'nf Inr 100 es'uttrs tlr;tt arc 3ithjccf to a >-day inrerv;rl 
would produce a rliiss of I 3 1  pc.~-ct'nr.'""' If rira: pct-.c)cct~rrcnu~: pctii~lty t\+t:r'c applied to 
this result, Qtvcst nrrrucs that i t  \\nuid yroduce pttytucnts fr\r I 'E~UFC ~ ~ ~ ~ I i r r e t l ~ t i b  tli:rlt * .-- 
actually took P l a ~ ~ . i h  

Qwest aiso said that si~iiilar t i ~ ~ ~ i t c r s  wist 111 otht:r P,-\~T%:'" 

a 100 perccnt ii~nitcr ~ ~ C I C Y I  10 tlic T C S ~ S  fr:lf' 3tit:r 271 :tppri)v;~i ot~ci ui  t t ~ c  first six- 
111onth review of that plan 

o 100 percent limiter irr tllc Okiahon~:r P:\P in the E.ki;it\trtltn 271 ;~laplici~tion as 
approved by the FCC' 

SO perccnt lirliitcr in tlse t;;tnsub 271 ap~s1iu:ttirrtr as ;~ppmved by lllc FCC'. 

Sevcral CLECs objected to thc I O l f  pcrcct~t lirt~ittr.'"" %+To1 ~ i ~ i d  r t u t  rllc Qtvcsr 
argunient on this issue i~i~propcrly socks tcr intro~itli'c fhc ~:r~tnber c\fz~~rsscs Info :I lncasure. 
that does not and cannut :~xc !hc rltrmhcr r?f' !~tissr;*s tc't mt.;tsurc pcrfont\:~nec. As  %,-*I'el 
notes, thc tlailig being rncasrircri is fhri avcr;igc tcl~gth et'ittl  i l l t cn i~ / ,  hfort'ov~r. ;tcc~rditig 
to Z-Tel. Qwcst's truncrttion nf payrucnts at f 00 pcrrcclxi ignurc's t f ~ c  botnd pritlcipfc tliat 
what Qwest pays should increase as the d i~ergc t~cc  hcttsocce iirs pcrfbm~nrrcc fix itself and 

""hc formula looks llkc thl\ 100 c\cnt> time\ 312 1.5 :)r t 5 0  pcrcc'ht 
'" Q W C S ~  ltlltlitl PAP Hncf ill page 17 
148 Qwest ln~tral PAP Bricf ar pagc I X. 
IS9 AT&T l n ~ t l a l  PAP Rrrcf at p;tpe 76, I'1.111 rmt. %,~nlcr SO \ J t ; ~ t ~  Itritr.i l  P-\i' llitcl',bt jwgc 14. Y-rrl 
Inrt~al PAP Rrrcf:lt pagc 9 



its pedorm;~ncc for C'I-EC's incrc;l\t'h. I-'] cl ?;rid r11:tt ciltl.rlr~;tttl;g fJ\vc.ct74 frril~<;ttii)tt I >  

necessary to tn;tk-t. 5ur.c t t i i r r .  ; t i  ~hc.  Xcvcritt r l f  I _ ! ~ ~ ~ - P z ' Y  E L C ~ ~ I - S ~ I ~ I I J ~ I I ~ ~ ~ I ~  pcrtirrrtr,~rtcc 
increases. so tvill tile fir~niri iat  t.rrtlrcquckilct.> ,3\icrci;r t t . 4 1  t\ rnil mt. ,-I i-& I' crsnrnlc?~tetf ft!:il 

the FCC did nor nppras-c rite 7't"x;1s pian Ill-r~rtc: nf tIlc t ~ n w  s x T  2f i taftltroval: tile icxas 
',-,, 

statre con~rnission clpprc\\cd t t ~ c  rslt rilefcnkr. 

Discussion: Set.crsI CI,Ef'5 ttlii ct:~rroctl!- crif~;ti.t. <h\c.st'\ tile~cr.rpitc'm rrf tiic aOlcrlaltte 
CLEC proposal as ~ I T O Y I ~ ~ I I I ~  i~.\nlpCi!s;lttotl f i ~  "jsh;:l~tnr~a OTL~L'F'?"' i ~ t '  tirr t ' i l c ~  ~KC[EI-S t t l i t l ~  

C3LEC:s had actually placard. Ti~;lt tsn.; rrot ;I f i~ t r  cri t i~*it ; i~~ it!' il-ie :tl;cmatc prc7poA\,tt 
supponc.rf hy :i nxtrnfvr nT Cci.f_f'i, at13 thc iisc trf :i fCntx t f ~ !  br;' clcrcl-ibed ;IS 
j'ejarati~c did no: sited hetptilf 41gh1 nil a dtf6strlt isqrrc. 

Turnins tts tr.hat i s  n~crrc t i i r c i ' ~ ~ ~  p c r r ~ ~ i c ~ ~ t ,  %;fc/ t l r l l t ' k t  tl3l i ts  brrcf ttr;tt thcru i s  :r 
dil'terenec between pm~rcling dl ( ' 1  EC- tx;~iers oil ;un ;it8t.r;kye ~nt' 2 tt:tys vcraus prtxttfirlp 

then] on an ttveragc of 3 tf;lt;s. 2- I'cl l i  ct~rrczt, trut tt i s  irllsr~ cc1rrt.c.r tlt;ir the QT?*-\tl) 

sonscwhaz rccc~gnizc:, tlr* 1'3itr: tjtrcnr.lj, 'I'tlt. pr'tif.tlcir~. it ' tlrcr*u 13 {the, i s  that t l x  Qt*Ail 
"- L 

stops rtzcupizitlg the iiiif>ret~cc ;it ,t; E;C~I:~II I  jlt3tfit. t kit: ccrnccpttrsl rciisott ttiat the Qt'AIJ 
does so is s o ~ n d .  In order tcr ret1t.c; i:t.tl~tmr nSC'I.EC' t~i'rs111fcs5, t l ~  QP:\P tilust flmktl 

the lx~yni~l'icfit ~ ~ I ~ I I C ~ I O W  ~ P ~ ~ ~ I T I I C  ~ t ' n s ~ f i ' ~ ~ .  Ilt!~crnrac, lfl (;I) ( 'i[.E(' r'z hits 5II m ~ l t ~ i h f y  
orders. fbj  CLEC' has 2,OtHj z;~sr;;~tffIft' i t ~ t f ~ ~ ~ ,  !c )  i h ~  rcqilireri ttltcr\:lf lo be nlut is I day 
011 avcragc, and (df  tlic at.cr:igc* rrrtvrs.ai Qtvcst mcct  ftw lzlclttt is  2 tiir:'~. then Qtl'ust 
svould n~akc the srtmc pa>~nc.nt t i1 rl,tr'h. cswt~ f l t u r t ~ $ ~  C'1.ECL R ft;h ustst.ricncctf vastly 
more occasions of delay. Letrgt!i..; of tfelay, nr t?c~tft .  

Volume issues nlnke it ncccssary tcr rcjl~i)! ,irlt~t~ti~>tt' tn thc pnynlcnt cntc~rlntinrts tttc 
number of occrrrrcrlccs intnEvcd. "I'hc I-1,Et-r 15;siln C L ~ ~ ~ J J Y Y V  thy (JF),etPTs tnrncutlni~ 
implicitly accept this need. but they rtrr not L X X ~ ~ ~ C ~ T ! ~ C .  nckriutslctlgc tr. I t \  t l ~  tcgrird. t \~crc 
is some irony in tl~cir nilcgratrorrr th;rt i,)\\tt>tvr i~l~ptr>iti"f~ ktlip~c~:lj~crly S C L C E ; ~  t i c  intr~~lltct' t h ~  
concept of occurrerlces whcrc ir  ( i o c~  t l t ~  t i /  r t i : t ~ i \ ~ ~ ~ ; i \ i ~ ~ i I i ~ ,  'll+tit. hcitttlr ttrgt~rncnt ngi~itrst 
Qwcsf's approach is that  it h i f s  io i ~ t ~ ; i h t t r t '  1~1th  E ~ I C  nunlhcr c ~ i  intl~viclurti rnisses and 
then to assign a severity ict.cl to cacb cdthebt. irtdit.tiftr;tt misses, 'Flint ia what it might do 
in a perfect world. 

No CLEC 5vho o'n,jcctcd to t l~c  t]i*.-\P's I r ) c r  pcrccnt Irirt~cation took iiris tack. Rstllur. 
having acceptcd the 11r;tthcm:itic,11 ,incrrt~,tiy ~ v t t h  ivhictr the QI'ATi hcg~ns, they chose 
instead a truncrition :~ppn,;tcF; i ~ c l f :  1.c.. f r l  c ~ f  off Qwesf's c o n t ~ w ~ e d  ~ I S C  ( ~ t '  pcr- 
occurrence based thinking tan a rlwrrstirr. i i r i i t  tloss not rcll us irrtythirrg ;ii?orlt occurrsnccs. 
To dctnonstrate. if a CI.IJl" h ; ~  iiF trrdcrh and tf tlltc. :rtcragc Q~scs t  ~trtcrv;\l for scn'ing 
then? is 2 bays, v.lc hittc I;(? :u:i;w t , f  kni)ssins (trr l15t hut t t ~ o  c~3r1ljticx crrtf of a vasr 
number of possible trnes) ~\-t~~i!tcr c.,lct-r td the J 0 ' + i i i i  rcrt~cd in 2 rl,tys. or if Q a\ crc servcd 
in 1 day, tvl~ile tllr otljer isas s e r ~ r d  1 1  i t t i > > .  \'cf this is  ~rrcc~flcl~ thc klrict of 
distribution infonncrlicrn ive n-rrtrtzi nccrl to kl:i~ss tf tvc worc to a c c i m p l t ~ t ~  wt~at i s  the 
logically cuncct thing tu do r f '  IIIC {'I fit's :rrc rtgl~t, wtt icl l  i s  to pay on1y for tltc trlisscs 
and to crearc and pay fir c;irlt mlsx :icci%rrling to an ir~lulligcntly arrivcd at scnlc that 
escalates payments for thc dcgrze of tjzc I ~ I I S > .  



What \a.c 11ave hsrc I.* a nccc! fi+r :irttl~rarctic;il cc-rn~prl-cnrtsi: ii. t i t  rtzc qtl;tltf: {if ~ h t .  cf,ira \re 
have to \vorh w i ~ h  ttitclcr thts ?-Jrs,isure. I t  ~ , t  cic,lr r!t.ut ttlc ~ '1 .51  k. iLcy?trt: vir,tt lt~>-tk ftkc 
arguments for rnat'tlcrt~nttcai purrt), it1 Licl pr t lprbhe  zt~crdylill 3 iitff;Fficxii i11111 of tn-tpikr~t:. 
There is not a f'ncturtj or Irtgic;ti hrtzi~ for hciici~trrg t tmt  r t  ctrmc\ C ~ Q Y C F  t t l ~ l r t ~ a f ~  ~ ~ i f f i t y  

than does the cme Chest prrrpuc;ect. Xotably. i~l~ihi lds  like tho-,c prk7pn>r.~l tr'l rile SJPXP 
here exist iii ether plans cliaii~lncct bl' the FCC'. 

ir may fipell prove Irr bc tflc case thrit the actt~al ili_rtr~h\liir~t) (-~f ~mrnber-5 ot' i-tlih,seh anti 
their extent makes thc C)P:iP a tess csft'ccti~t. i ~ ~ t ~ t ~ \ a t ~ > r  t - 4  c ~ ~ ~ ~ p l ~ a n t  pcr.krt.nrtncc th:it.i 
soille otl~lgr t'unnutit mi$tr. Et,~ricncw ;iiltirtsxi!~g i.rrrlz~ho-r ;rnii Itcngth disrrrkutiutt u.n\htt, 
iri that ~ T C S ~ I I ~ U C ~  case. haxr  ~ r ? n i :  a i~7itg iv:r!- to >t~p;~ortii?g (-1 . E C "  i'Ia~n1s tllrlt ififkretrt 
QPAF trenttltcrlt \ ? . ~ t t f t i  be 3pg.l-ropr-tit to elcfcci ittrr? tu ~,tnc,'iroi~ iii'ilr pcrtbrn~i~ncc. A 5  tv5.t' 
have none hcre. n o  c11:irrge as )-ct spprcy~r!.tti., t l n~vr ic r ,  utch ttihrrthutieit~ tnfi~rr:ttic~n 
ancl any recomrr:cnrlcit QIS:'I,T3 ct1;rngcs rc%rrlrirlg frc>rt~ I! h l ~ r ~ ~ i t i I  hc iq~cti fo C C ~ ~ I S ~ C ~ C C ~ ~ ~ C I ~ I  

during plan a17ncndmtrnt pr~~i't'f;scs. 

8. Assigning Severity Levels to Percent MeasQres 
Z-Tel argued that tl~c severit> of the etrnhctlmctxces t.t' missing j i i  s t a ~ t d ~ r d  cxprcsscd ns rt 
percentage (e.g.. pcrccrlt af !~>api ins~erlicd x~iitsin tlrc recjrritctl inlerv:t\) ciilfcrs according 
to what that staiidard is. As %-'l c\ pus. it, ahcrc i s  :t iliffi.rt.rrce iru st'vuzsity hetween missing 
a 60 percent standard by 5 pcre'crrt ar~d tnisxirrg n ~ 3 t l  purcetit 5tntlciitrd by rltst sntllc 5 
percent amount. Z-'Tcl preptwii 3 psynct-tt ktruuln t t ~ a ~  i t  said u-t)uld make 
compensation Innre prc~,xxiic\rrnl to rIlc relattvc size o f  tllc ''~l\iss'' t t ~ \ - d ~ c d . " ~ '  C'o.~.;~tl 
made a sirnilar p i n t .  "" 

Qwest presetrtcd an 3n:rlysis t i t  au11jmr~ i t s  cl;tinr that tilt: Z-"l'el prapi~strl coulcl prclvidc 
exorbitant payments to C-LECh. This an;ttyxir sl~~ovcct:  rhitu Qxvcst wt~ulcl 1r;lvc bccn 
required to pay in csccss of '.lw 36 rwrcsrrt iti~tlua! totnt cap in just t i ~ c  fixit-tttc~nttl pcrind 
from FcL~nlary tlirclugt~ Lfay ; t l lOl,  i latl t t ~ c  IJf?."if7 been f~t l ly  efliic.'livc a t  that titile."" 
Qwesl considered this rcsr~ll to hc p:trticuI3r1y ~ 'Y!CCJ~PIU,  given fh& tJtse~t's ~ V ~ C I U I I C ~  
sho\ved that i t  mot 512 purt:ent of nit j~ert;\rn~;rilct. st;~trtlnrtfa cluritxg th:i? pcr.inci.'"3 QM'ES~ 
also noted that 2-?'t.i"s witness disciiiimcd suppor~ fbr tllc p;:itictrlnr forr~lui~k S ~ I ~ L I C S  

included in Z-Tel's comriicnts (;rri$ b ; i ~ ~ i j  on tvlricli Qtvcst purfk7rtnc~l its orz:~ll;srs); tttc Z- 
Tel xvitness srateci at f-it'3rifigs that e k ~  weiglrting pmpns;tI shciul~i rnthcr bc conslcfcrt.d ;is 
conceptu;il in nnturc. Q~vcsr's r~'pJy hricf argtlcd that ttlc i3Af7 ;~lrcacly pravidcs thr 
increaseci payments as perfol-tnnncc clit+orgt*s rrlrrrc f ic tn~ tlic r.t:i)\rirctl si;~nikrrci, Qttcht 
assertcd that ~ I I C  princil~a! difl'csence Ilct?.t'cctl thc QlYXP ar~d tho %,-'Tcl pnaposrrl ~ v i ~ s  rloK 
one of whcther there Wits 311 inorcnho In paymcnts, but l~o tv  fiist thnt it~urcase tvouici 
occur. 1''5 

2-Tel's reply brief argued that its tt.1 tnt'ss hill1 r i o t  I-~trr':itcd fr0111 Z-'ft.1':: reeumtncntled 
approach, but had only r.cc-c~gnizcJ that tlle vi~J11us to bc uscrf il l  iis g~r;rpcrscd fonilt~la 

- 
I 0 t Z-Tcl Inrl~al PAP Rr~c f  at p,ige I:! 
I 'l: C'o\ad Inltlal PrIP  f3rrcf it; pngc 30 
/a7 

Qwcst Intt~;ii PAP 13nei-ar pagc?O 
:os Qwcst Inrtral P A P  Rrtciat pagc:!1 
'"' Qwcst Reply PAP Br1t.f at 11,1gc 1 $. 



could be changed to nnanase tlie degree of diffcrcncc In p~iyrnelits tliat i t  would producc. 
in comparison ~vitli those of the current QPAP.""' 

Discussion: The dispute between Qwest and Z-Tel over this measure did not fbcus on 
the correctness of Z-Tel's formula in capturing tlic severity of misscs of performance 
measures expressed as percentages. Rather, thc problcrn appears to bc that the PEPP 
collaborative negotiated payment aniounts tliat did not usc this fbrtnula, and applying i t  
now would have the effect of significantly incscasin~ paymelit amounts. I t  would be 
inappropriate to graft the Z-Tel formula as proposed onto base payment amounts 
negotiated at the collaborati\rc. Had i t  been clcar then tliat the basc penalty amounts 
would bc subjected to sucli a fomiula, it is reasonably certain to conclude that Qwest 
would not have agreed to those arnounts. 

I t  is true, as 2-Tel suggests. that inserting different "A" a114 "B" \xilues illto thc forrnnla 
could sul~stantii~lly moclcratc its irilpact on tlic total p;~y!iients tli;~t uoultl bc prodl~cccl 
iinder Qwest's approach. Ne\.ertheless, Z-Tcl made a spec~fic proposal that has bccn 
slio\vn to produce resuits that are: (a) oirt of kccping with the negotiations at  the PEPP 
collaborative, and (b) beyond reason in their financial irnprtct. I-iad that proposrh not so 
far overreached in its financial consequence. i t  might merit closer consideration fbr 
adoption at the present tirne. As i t  did. hots;ever. the forum for addressing QPAP changes 
on an ongoing basis sliould consider whetlicr therc are inearls for iiitroducir~g the 
correlation Z-Tel seeks between payments and se\'erity of misses. tvithout uncliily altering 
the total payiient cspcctations thnt came out of the PEPP collahorativc process. 

It is not reasonable to e~pt 'c t  the reconimcndation to bc made here to fine-tune tile 
QPAP's payinc~~t englnc tvlthnut tile aid crf input nncf conlnlcllt fro111 the \trl~olc raiigc of 
iraterests 'r-vho ~vould be zffectcd. In otlicr isords, npcn-c~iilcd. coriccptual proposals were 
not lookcd on with favor. In this case. thc bcttcr approacli is to allo\v that consider-aticrtl 
to be made in a forum better suited 10 :I fiill anti detailed csaminiltion of  l~nw tliffcring 
fonnulas would affect all of the participar~ts. Thc Qwest ~>r'ol)osal tbr thc prescnt 
provides an adcquatu mcans to dctcct and sancfion poor performance in meetirq 
lncasures expressed as percentages. For tlie ftrturc. QPA13 review arid a~~~r:nilrnent 
procedures \ \ i l l  provide a suitable place for fill1 tlebatc :lhtrtit :tr-id cotisider;~tiori of 3 r~iorc 
adequately dcfincd 2-Tei fonntila. 

$'If .  Self Esesulini: %lcrhanisn~ 
The QPAP providcs fbr scl f-esccuting 'Ficr 1 p:tyin::nts fn C'I,F;CYs atlit 'l'tcr 2 pa_vn~ents to 

4 '" 
states in amounts that are h;tst.il crrr montl~ly perti~rnl;ar.rcc rt'~r.11ts. ($VC'SI designed the 
Tier I pa)imcnts ?.o prnxiclc C ~ ~ I I I ~ C ~ S ~ ~ ~ U I ~  t(1 C I.EC'S ;~nct trz 17ro\-.1ric pcrfc)rn;r\~\ut. 

1 3 1 %  incentives ro <)tvcst; rtic "fler 2 p:tymcnt_s :rtlttre\c, rf-tc IJ\t.v.\t rtlccntlves goal. Thc 
paymerits tinder the QI':tP uilt 572 j i ~ i ~ i 7 i i f ~ i l i  i iliii~ihl? 311d t l l ~ ?  :~111 1104 T L ' ( ~ U I ~ C  :111~ 

f ' ? V  
sho\ving of harm. In c;tch mut~rfi, pii!*nlentc ~rtrtild first $O [tr  'Trer 1 .  with  any exccss 
over those. up to I .  I ?tit nf t l rc  t-cart? ;itnutlni, scxng to 'i Icr 7. Any cxccss 7'rcr 1 anif 



1 LSF 2 btlr?tltflr) :tl~~t'tl~r~t:, \\.0\11d roll forward for payincnt by thc crid of the year. sub.jcct to 
? d Z t b  

ria%* +.rtxmul;rl c,q?. 

A. Dispute Resalsltian (Section ?8) 
@~%i'i flncl adtlcri [I tlisputc rcsolutlon pro~llsion specifically appl~cable to the QPPIP. 
lr +htiiiit-f , t I I ~ n ~ ~  rllc gcrlcrnl SGAT disputc resolutions to apply. but only in the event of 
di\lw-ic% .irLl.l:lg undcr Qi3,1P Scctions 1 3.3. 13.3 1 ,  13.7. 13.9, 15.1. 15.2, and 15.9.'"' 
R*t I Ttnxc. \f :IEIC~/XT> I.ila11 said that the limitations on the QPAP sections to which 
*hptirr: r~-.t~ltttlnti provisions ~vould apply begs the cluestion of hou~ other disputes under 
fYrrr- QT94t' ;;el rc~olvetl. I,LI/l'it-ne W B ~ I I C ~ / X O  Utah ~vould require all QPAP disputes to 
PrU ~csrrl-\c~t 11ti~Icr tile ~>ro\:~sions of the SGAT or thc spplicable intcrconncction 
.ti1Yxy'k"tliCI11 ;'i. 

*I 1 A, f rcqrrca~ttil i l ~ i ~ t  thc 'Texas plan lang~~nge rcplace what Qwest proposed. and that thc 
dispaifc" i c ~ t > l ~ t l c > t ~  ~ ~ O V ~ S I O I ~  sIi~>tlld ; I I ) P I ~  to all the QPAP.  not Just the scctio~is proy-rosed 

-,>: 

\5+ t,)$\,c-1 

AJ%ic%i , ~ r p ~ ~ c r l  tl~:lt the I~n i~~a f ion  of the QPAP dispute resolution provisions to certnir~ 
\ C L I L : ~ I L ~ ~ ~ I ~  ;~~propri;ltti. citing the existc~icc of I ~ I O J C  than 170 CLEC's operating in 
IJi~c51'h rcglrjn as rckrson to prolcct against the use of the procedures for "de minimis 

+. :!..I 
11"f i)'XZfi %vC'i'h}eh. 

E3f+c~;~\f4trt: ~ , ) ~ Y C > S ~  11;is 11171 proposed a dispute resolution mcchan~sm for QPAP disputes 
tlilri invtriic ( , )P~ l l j  s e c t ~ o ~ ~ s  other than those i t  listed. AII SGAT pro\~isions. the QPAP 
1rrcitadc41, o-cilu~rc sorlic 11icthod fbs lndcpendent rcsoli~tion. Those resolution mcthods are 
j ir-(i IiiLi:cxxi\r> ci,rr apll.ropl-~atc) for chnnglng the meaning of the SGAT or QPAP. but f i r  
il;rcrprctrng \t Plat 1!1o5c pro\.ls~ons nxan and how they sho~lid bc applied t~~l icn the j~nt-ties 
e t n f f i t  (9\$ccs3f haa :~cccpteci thc use of the general SGAT dispute resolution provisions for . - l i e c  > r p ~ t - i l i ~ : i \  XCC~IOIIS .  I IICISC provisions havc no explicit exclusion for "dc minirnis" 
rl:qrrrtr$, ;rltl~r)irp,h tlicrc is no reason for concluding that disputes are likely to be less 
jsir~itci l~,r t~ itr ~nurc  ssribstantinl when applied to thc SG A'T. Neither shoulcl we t~ r rc  
pfcc$ticI~- ifqsiite resc~lt~flm in advcince on a theory of  presumed irnmateriaiity. 

riq;ihi\~) 11:'ls h ~ c i i  SIIOM'II LVIIY tllc general SGAT disputc resolution sections are any lcss 
+i~l;i,iblc ii\r ;icl(,tr+t:ssing QPAP provisions beyond those listed by Qwest. Therefore, it  
* 2 j % , ~ ~ ] , i  Iw clcur [hilt thc dfsp~itc resolution provisions of the SGA'T apply to QPAP 
i i l t \~~u ic% i115,ol~tng. C'LEC's \vho use the SGA'T in its entirety or act to make the QPAP part 
~f 111e1r' ii~tcrcui~llcction agreements (i.e., the unicjue dispute resolution j)ruvisior~s of 
1ri!~.lr~s3rrr~re'tlcrn i\g~*CCtlIe~lts s h o ~ ~ l d  not apply). 

-'\, L b'l'" sccnmilncnrl;ition should not be accepted. because rllc Tcxas clgrcemcnt rcfcrs to 
iiixtqatt: resoitlriiln proccdurcs that are a function of Texas Commission proceciural rules. 



+.:,+: >: crT,- -5% ,s5 . .  y $  r .i-i:$:'ipi.bf~> 5tstp< ur)t :iiyllcat~li: before tlic commissions participating 
z-..*s - 

r l 

B-* 
; -+ t.i$",itc , $ i i l  :?!* EM;?% 14. jp  j r ! ~  i:ltt*~'si 1111 lare 1'AI' payments. (.)west ah~eed that interest 
, d p h  's=: - y3 j d  2 l~;~)*iii?i !,TIC x ~ i \ i i l t f  t'ic ;tpp~c~jil-i:~tc 011 Iatc payments, provided that the 
a~!,i,, : trr 1 7 ~ ~ ; i ~ i r t  .\f?%*ji, $to ~ , \ ~ i j ~ , i > ~ i ~ ~ c l l t s  clncl to ~ll~dcr~uy~iients,"" ATSi'I' noted this 
xi.i;'., 3a347"- 4?-czD r 4 ~ ~ ~ * ; r ~ s * ~ t  ! ta ,~r  fJv,cst Iliid ot*ti:rccI 110 provision incot-porating i t  into thc 
f *$-? - - T : i-5, 7 .ri-,ii rc*i*i~r.irr~tc~lclccI tlrat cacl~ 5t;lte's siatulnry intcrcst rate be inscited in 

'07 
. oL  - ~ : f  i?~.: , I ) ~ -  , V % , ~ Z  Tg;qtbii~y v:itc, WIIICII  :l*l'cCiL'T said was lilicly to be low.- 

f % ~ q ~ e a g * ~ t t _  9' i??ti i, i*i r l ~ l , i i ~ t f  15 ccrtri~rll;; piry~nc~lt pest~ally dcnlccl aftcr tlic rime value of 

~q>lrc:, 111c Unltcd Stateh Government's cost of 
111:rccil is illat of commcrc~al telcco~n~ii~~~licatio~is 

:I ~ u i x  of cquity, long-temi debt. and short-term 
l'Chcllt tllc best inclicatos of Ixlymcnts tcmporasil y 
~ x n d c n o y  of ~ I S ~ J L I ~ C ~ .  Tile necd for a rcliablc 

u!ttoil thar t l~c C)1),41' Intcrcsl rate should be the primc 
~~klmci~ouh SCI-VICCS or ~ ~ L I ~ ~ I C ; I ~ I O Y I S  respected 111 the 
fiw bticll intcrest as so postccl for aiiy paymcnts made 

+ : i f  I, ' ' ~ ~ r C ~ ; ~ r f  i g J ! r ~ \ . i l i t ~  1,X%v-\.i:?xl 1 0  ;ivc)icI C I I S I ~ C I I E  PiiylTl~llt obligations by clain?ing 
A- ; i L  I, ,I,.! +:r?j:tlr:tl tf1:1t I,)\vcst shotild eitlicr have to pay pending dispute 
*<*i*i::i:f*+t; ii; tc,  I I~ . ?~ -c  ~ ~ , t ) ~ l l ~ ~ t t ? r  ( ( 1  ifn ~~l tc l~a t -bcnr~t ig  escrow account.'" Having agreed 
, EL :~~f!;i: LE, t:;ti*f riZyc"+~s~f tc) lje~ng rcq~iis~il to placc lilnds i n  cscruw pending 
,: *,- d>!* $ jt % " ! i ~ l * $ ~ ~ l i ~  

$j/$ga;*$ba*brt8-t. I "tsb i t t i *%  t i / r t t l  f i ~ r  I I I I C ' S C S ~ ,  abscrlt concerns about credit-wortliiness, rcsolves 
:*I-.;/-, X ' Z  tiid ? r l r ~ i :  : I r l ~ ~ ~  i l l  \-IIOIIC> f i ~  tlic 17rcsciit, because therc is not at prcsent a necd 

?..r ; rA t j . , * i a~~  . i i i ~ ~ i :  i : ? ~ ~ ~ f i i - k $ t t t l l ~ ~ ~ l ~ ~ ~  [ I \  tlic CilSC of QWCSI. However, there would be no 
:+ +?$p b426: --3 k?:ly- ~ ' ~ ~ r ~ v i t ~ , t l  Iwt~f'i1 11) I I ) C J ~ I ~ I I ~ ~  ;I  sovi vision that would allow a party to 
- t  ~i+- ' i i .  ::i"*~i:s* f a $  fia,iLii: Il;t)'tncLr\ts 11\10 cscro\v wllcrc the recluesting party can show 
i 4t3-+b . puv~:~,i:rlq - , t i  : : ~ i ; ~ i f t r j \  *Xi i~ t l t J :~ r  10 thost' providetl by the  Unifo~m Commercial Codc 

9 s, ? ? +  ?, 1--: 3 *ritt11t;'f4-i-f1 ~ ~ r ~ c ~ r ~ < t ~ ~ l ~ ) J i  



f %r&q9. $_$$ys f 8% $ $1 fit% 

: & -, ; 2-g c v  :.:r b-x .i -4.4 ih r t  $;ti: tei#' .\ i' I * L y ~ ) ~ ~ ~ ~  ~ l ' [ k ~ t i \ ~ c  ~ ~ I I C I I  a state public scrvice 
, -*-,--- ,.: - -  , F : =  . .i.ii* ?;SZ,P t q t i ) i t  '1 Ilu $(la\ nftlils rcoonsiiicnclation is to prevent 
q;;& ,;- 7 - 3  , 

. a  - 4 ~ ,  a ,r-  , i 4 + .~,~.:,i~*r.- ,i Q ~ ~ c s f  2 :  1 app\ici~{ion."" T,LI!Timc W:isner/XO 
"1 ,& .*:- $ 4 . -  , , - -:;,: i:i.,itnr i l - j ~ ~  f ~ l ' h P  clti.rtirc c~:io~tially immediately."' 

of  tltc date when Qwest may 
iis dale because i t  offered the 

11 aplxr-ov~il~ and bccnuse there 
c state colnmissions to order 
~side~~ations. Qwest said that 

il coml~laii.ll. Qwest said that no 
I I I I I ~  sti~tcs psoviric the authority 

IWAP ns ;I reqi~iremcnt under 

for itdtlrcssing Qwcst performance 
icst snicl t h i~ t  there already exists an 

made in tllese workshops with 
r:an ~r'esent comments to the FCC.'" 

t ic icr l l  i~xen t ivc  not to bt~ckslide while 
()west also said that Covnd et-red in 
givw states ai~tliority to irnpose self- 

t l ~ c  C:'ovad claim that  Qwest's 
.red; Qwest cited the explicit 

~c 1x1irnc.l: i,c.. its prior receipt of in-region, 

of commission authority to order 
I-v.:t:n\isc the commission sole in approving 

allow i t  mcrcly to withhold approval 
the QPAP effective i~~lmediately. At 
:)~nlnir;sions fillni~ld I-cquire moiithly 

i~iclcr 2l'x QPAi3, had it  been in effect 

& & r d i  %.%si-si~$ 3 F ~ ~ L J  ,<-'-. iJ I L4z , i  t t j  f t k  j t j ~  i ~ i ~ l ~ i t : t l ~ ; t ~ <  ~ l j l f ~ ~ t  ~\ /CIICSS 011 the QPAI' C;IIIIIO~ be 
, . -  - - - ; , I ,  . I I t ~ ~ t ~ * v c t .  S I I C I I  COIISCIII is 1101 necessary, because 
,c..- - 1,- : : a .  .: . :; :i -%6:. t f t i * !  ~;rqit l l l l>ktr j t j \  ~ ' i t i l  I I ~ I ~ ~ C I N C I I ~  s0111~tlii11g like t h ~  QPAP 



!a. 
t r )  1 1 1 ~ ~ 1  thc public interest 
of';\ 27 1 :~pplicat ion. 

c! \\lllcn 130C obligations 
1\(,1 SCiA'l' approvals. NO 
cn[ltcst ol' 271 approval. 

trorr oS ;I I'RI' is  tlic ncctl for 
;if'tcl (J\vc:st rnay rcccivc tllc 

~solruhly lorig history of 
.a)crsc ;~sci-il,cti to rliem. if 
(Jl'hl' Ilroposcs. i~bsellt 

I>C~::IIISC Qtvcsl ~ i 1 1 l  present a clntetl 
FI"11::.', \vhilc allawing 1110s~' c11rsclit 

c.ii'uur'i~s\:rl\aes tmrc citcd; for cxample, 
l:'ilc was of a nature 
icrm backsliding is 
bc 1)rovirlcd to t1.1e 
will O~cotnc a part 

j.jcrlbrmi~ncc and' prcsuriietf 
~ ; I I .  ~~ccror~~menclutio~i is 

liotl that WEIS of' concern 
oornrnoclnting ClLECs to 
s, a11c.t to f11c general 

viug i i t~d thc payments tl~cy 
rnol~thly Ql'hl" I-eports 

y tu ~~inviclc 11~11 e~ci~latecf, rather 
(.:)ihcrwisc, said WorIdC'om, therc 
it.1 111ct:t the' F(.'C' requirement that 

,l\vrrs~ s:tiii tlri~t this proposal is no 
i1111>i1silio11 ehc (,IPAlv't; pnynient 

Iirnitutl to pcrl'i)~-inancc post-dating 
,,cfi>rc til;rt timc, nnd tlicreaftcr for 

,,~it*posw, i t  i~ot~lrl be inappropritlte to 
' Orhcrtvisc, \tic cfikct \vo~ilci be to 



- ---ft:...s~;.i= ;jr r'i; tit,&! ~ ' ) - i : (  '> rctaiti h r  I I I C  li~stor~cal period in 
;- . . r ; t i c r , ~ , c .  ,tFc 6 r i ~ ; ~ L ~ ~ , ~ t ~ I c  I I I ~ ~ C S  ~ I I C I I .  ~xistilig intcrconncction 

# F ~ ~ i " " ~ t - d ~ & a l ( i '  $ ;.: :!I,+- -.,~fir.ll i t *  p . s r ) " c  fll:lll ()(J!\l' shn\~lc\ otlly bc cffectiv~ upon entry by 
; t,i% ; J  t e l i . ~  3 ? * 1 :  :~:,;,~k~:;:"f i t  +?l i t*~i l t . f  1 i . t  l ~ i t ~ \ ; i ~ c  t~p t~ t l  I I I C  CIICI 01' Qwest's ai~tllot-ity to serve 
y k - w i  *L:.#rA&;; 

@, 6PAP Ig"f~jtf~~ia'~fl! [IT the SGA T and In fe r~onnec f i~n  
&g$@$*Qt@nrlg 
.8 ' 
%+* . r 4 , 3  ..I!; r,.,iii ?$Z,LT P J U , : ~ , ~  flrtieyj ~ i r  ,tcldrc+, 111c c l ~ ~ c ~ t ~ o l i  of 11ow t11c QPAP should be 

' 7 0  
il-~~%%( i- : ,? i l j  4 - t  ti$.,- *%ijt \ .i . nillct: ~ c " I , ~ ~ I ~ I . c \  ~ : O I ~ I I I ~ ~ ~ ! ~ I O I I  cotisideration of the issue.-- 

e%i f r r~ *%facg$7  i h t , ~ ' ~ ~ '  i t a t ,  ,+ l t r  j>q S ~ ~ I I C  SCiA-I C O I ~ ~ C S I  for t l ~  QI'AP atid there ~ l l o ~ l d  
i:...~ i. E ; P , ~ %  ='!.t<*iif t i l l *  c,, I ~ ! C  t5,i 11:tt (! C'l., tJ( \\lit11 ;III i ~ ~ t c r c o n ~ ~ e c t i o ~ ~  agreement would 
- - , ? : ()P$ ~ x 1 - 2 ,  l : S - z i i i ~  ct~~iit i~lt~lts 011 tli~s se110rt s11~)iild address these 

- 4 

" Airra. ' 

F, Fc$-#fi7 Phy~j@trf iI&r C L E O  
I a - 3:- '. ttrr 1,1!VIP j~,t;~nc~jl\ I C ~  I1c III :LC~C by b111 crcd~t. l.ntIicr than by cash or 1 :  

* c . i,, s a , + l s ,  +i; ,l:,.:~,. r T  ?l?,r: r t  ~sc~rrlii I i t ) r  kc i ~ ~ l i ~ ~ ~ n t . i t ~ ~ t ~ \ ~ r : l > ~  mosc cfficicnt to provide for 
: L J F - L . ~ I  z L G  ti^^%^ ik,$?v.~*4t ~ \ J : I L ' ~ ( I  I r l  cirinlnll ti) a siimplc b~l l  credit format, wliicll i t  said 
-   in^:;?. - i E c -  e ~ z c  ,111:. i. z ~ t ~ ~ t i  , ihr~ii~ 1111: :il>tl~ty t o  iclcntif'y l l~c S O L I ~ C C  and calculation of the 
. -i,zr:~" ' tE,l~,.i-,'.: R t ? h ~ r  ,+ntjsl 111~11. 1111: t,)\':\l' illl.~;~tI)' I . ) S O V I ~ C S  tbr thc use of tvirc transfers in 

717 

., 4:. . % $id;? .a t f 1 '4 i141s c"~iil L'SCC\:C~S t l l ~  l111101111t i f  O\?tCS C)weSf.-" 
7 7 ;  

 MI^ 5,h r f f i i j  r,-, P + ? l r i ~ ~ i t i r % ~ * t l  ! t ~ r f  Ql*AI' pa>rlnclits hc madc hy  montlily c1icclts.-- Covnci 
~ i ~ > ~ ; ~ . i ~ ~ * !  kLij,i-l i'i-i8fji+'lIl t t l i t ' l !" .  bc I I ~ I I I I C ~ ~  lo cash or' cllcck. C'c)vad also asked that there be 

-4lsit . s i  , h i ~ i i  ji,l?iT!CtlI,+ $!tic i ' u y  i~~lrcI;t~cd dcOt~ ~ ~ ' C ' [ . E C S . ' ~ ~  

tl~i%osisfs"r~-ta; 1 1 ~ 4 ~  i. f I A E  ; I ~ ~ I ~ ~ I C ' I I ~ : ,  ; ~ b ~ ) i i t  fllc administrative convenicncc of requiring 
j ~ + ~ q ~ s : l ; t  i b i  titl: c,lii~v, <iicn.rzt r i l -  c;isl) v, CIY t1t-11 P C ~ S L I R S ~ V ~ .  They misscd t11c point that it  
~ ~ , s i : ~ ; i  8.- l : i , i j ~ ~ i ~ i j ~ f i b \ [ i :  21) rcqtllte ( ) \ \ '~ht  to mukc p:lymcnls to CLECS in cascs wlicrc 
1': 5 a 9, :*i.ls7 :i,qt  crrr:ctrr i r x  pii>rfig Qtvcst ibr tl~c salnc kirlds of scrviccs. The QPAP 
,>Y -. s . , ; l l  ..s . ~ p ~ ~ r i i p t ~ , t r ~ i  i t  pin 1clc~1 1' iw LI c;~sli-cq~~i\/alentt trai~sfcs when there is not a 
+b:'.!:e .;-;i:b F: F t I ,ti~r~iti-l\! ~ \ \ J c  trr c1fikc1 11111 crctli t .  Covad's conceni about othcr CLEC 
i - I lCrc I i:c crctl~t~ng :~pproacll applies to tlic bills issued ul~der the 



%% % t -I$ ,;ZIZ t %  b*~zrv:k,t  it^!^ L t p  c c ~ ~ i ~ t ~ t .  ; X I I ~  otllcr ii~-~.:~~igc~iic~its l>ct\vccn ()\vest a~ici 
:, I 1 a ,iil:+t \:$ .~tsF>ft~c~.tr i  t r y *  ~ h c  tcntts of'll~obe ;~grcerncnts. not 1L1c Q P A P .  I-lo\vcver. if 
l -=+7-*sz~t, i38 -ts iis-i,~jzi?;; i l t i ' f ; 3 t . ~ x t ~ ~  ,v~\Icc>) ;1IIo~vs offset rlglits ~llat M I O L I I C ~  extend lo the 

3 3 : i f 1 1  I I ~  i l l  I The reason 1s that the QPAP 
r;arb 2%. I &  ~ + f  . r +  ~ + \ C T I  f~I l t lg ;illy O I I I C I .  i l _ ~ ~ . ~ C I l i ~ t l t  C X C C P ~  \+/IIL'I.c cxl>licitly rcquired or 

7%$!'l+?i$:"c yd7$i., \1),!1'.1"~ t)gi?t;4\,11 )'. 

! fai  i-fjr3%f8' -<idr i j l c f  fa:ijlltbc (Ji~c.'ht 10 117.131 1(1c crcdlt 111fol-ll1;ltloll in substantially tile for111 
6 1 %  %?>r % J B I ~ ~ ~ ?  f ~ i r ) ~  (tlcil ; I \  I ~ ~ l l i l > l t  S-O-()Wii-('1'1-4, nhscnt commission consent to 
=it,!tpip." 1% 

r B I-*% % I ~ I . I ~ ~  ~ ' t ' q t ~ i ~ h ~  I I I C I S  I';I\Y C ; I I C L I I ; I ~ I C ~ I ~  ci;ita from which to verify Qwest's 
r ,  r i i h ~ . .  ,ill\! t c r  tc.i]\~t:s\ ;~\icl~ts nf i l l d i ~ i d ~ ~ ; ~ l  pcrlhrnlance measures. 

c j i i t r  i J I ) ; t l 1  131i.rildcx !?)I, ;ludits of the Qwcst financial system used to calculatc 
.I 

? 1 k $ c~~~%!l&\<*: '  

I:, , -,. . t t ~ j i t r * . b i t ~ f :  j lkt;di&ti i ftI?b f~d i l r c :~~  (IICSC ~ ~ I i l t ~ d  means of assuring thc accuracy of the 

A. Ala&ft Program 
hja, - 3  *,;i:rt r l r : ~ t  I r  ;~~c~r i c tcc l  tile QI'Al' audit provisions a fc r  the Texas plan, and that it 
i;k%.<f:~tk:rg ;it$- iviccpi t i t '  r1.4i-I~;ts~d iiiiditi~lg, as proposed in thc report by The Liberty 
a , + r t ~ r ; ? ~ ~ k i v  i rPi \ t ip  I I ,lI?erty) rccotnmcnding thc adoption of an ongoing monitoring 
t V :  i , l ~ < ~ * ? ; f , * l %  C ~ ( I I I C C ~ ~ I O I I  01' ;1 risk-b;isc~1 auditing program \vould include audits 
~ i ~ ~ y i ~ i i ' r f  h i  ~t lc*~i~~tr 'c l i ic~t t .s  that chal~gc fro111 manual to mecllanizcd tccliuiques and audits 
*J:I : ! i ~ ~ , t - * r i ~ ~ t ! t ~ ~ l t ~  141;tt l ~ ; i \ ~ :  ;I l l ~ j ~ l i  cicgrec of risk, as substantintcd by Liberty's rcpoi-t. 
%zii!3 t:ICn4iiisig1cr\lh 11111 1 ~ '  itlcntifietl by tlic auditor :~nd will bc scheduled fbr audit over 
+ ? r r  , Ci\vl:s! ~)11gJit flit right to sclcct the auditor in order to assure 

+q~;yr\tr t i -  r \\I' ! ~ * s l l l t i  ;[IN! C ~ ' ~ C I I : I I C ~  111 t l~e  conduct of tlic audit progran~ across its 14 
, ; !&'r C.=I :1rg\~etl 1l1t1t c o n ~ l ~ r ~ h c ~ ~ s ~ \ ~ e  i l~ l~ l~ ta l  audits W O L I I ~  waste resoilrces, 
j.;i~n*ii!,irj> :li I~pltt t ) f ' t l ic '  liicl 1l1:11 C'1,EC's could initiate audits to address any concerns 

llZh 
:!%ti :i3=iit . ~ l l W  t:k :hc Sll~~lrc, 

c.~$ i i l t r  ,:2;il1+!tf \ i ~ i ~ \  t.1 /:C'-~n~t~;itcci auciits should bc sul?jcct to limitation and that their 
.,i>-.t.. +di31~i<f f i t i t  ~IC:  i l > ; i r ~ ~ i h ~ I ~  1 0  (?\vest 111 tlie absence of audit findings that would raisc 
;ti.a:c; t . i j  t tl l i;t"r'ti~,  (,)\r'cst l?ropos~~I t ~ r  l inlit CLEC-initiated audits to ttvo pcr year. with 



-z ,ti $' , t r ~ r l r ?  . * t i  qzrtrtg Incr t~ic7ss I h an  l \ \rO 1x1-fbl-rnancc mc;lsurcs. (.)\vest noted that thc 
a4:rcn$-ru T I !  t 2 I:< s ln\c~l\.cd coi~ld produce aucllts of "dozens" of measures each year. 
t A l a i ~ j J  dPic\ p:ral~ir\c*t( t l~: i l  tlic C'I.,l'C'-11iitiatccl ;\utllts be ~)crfor~lied by the same auditor 

117 

-.t4:!k5pftr~! 131 I?CI 117 IIIC I ~\l \-l~:\sc~I ; ! L I C ~ I I I I ~ ~  to \\~li~cli Qwcst agreed.-- 

\$r 11141s t,ttd t l1 ; l l  111s ()13i\ P's ~.o~t-c;iiise ;III;II ~ S I S  provision, taken from the Texas 
ik%6' .  ;P~~h?,~~!s :4  ,1 ~ . C ; I \ I I I I ; ~ I I I U  I I I C ~ I I S  Sos ; I S S L I I . I I I ~  (I I ; I I  problc111s r~acIi111g an cstablisl~ecl ' Ir, 
?Bus *,brr?lti fr..icl i t  111 I - + ~ ~ \ a ~ i i ~ n c d . - -  

g ) V k ; 4 ~ i i  C ~ ~ ~ ~ t t \ ~ 8 ~ * \ t  I ~ I C  S ~ ~ ~ ~ I I ~ I ~ ~ I C I I C ~ ~ I ~ I C ~ I ~  by WOI-I~C'O~II t h ; ~ t  QLVCSI ~110t1ld I I C ~ ~ T  C I ~  least I i a l r ~ f  
- 4 1 :  1 1 4-6 L~~i t ! i i  CCI\IS,  r-cgardlcsx nT \\flictl~er. tlic aucilt finds a mn1c1-ial clefic~cncy. Q\i cxt 

7,,, 

, i , i ic - . -  i-rcr!csf 1ltt;t ~ J t c  ."olor;~dc) SISCCI;II tv1;lstcr'~ F111al l i~po~? ' -  included I~niltations or1 
5rti,,1'~tRiTtlx,'ikf~ s ! \ \ l l ~ ~ t  to i.oUriliC ; I L I ~ I I X . ' ~ ~ '  ()\\lest also op\>oscd tlic C'o\ad 

' 1 
~ ~ ~ ' ~ c r r l $ f t c ' : i t t ; t l i t r t ~  ti)r ; I I I ~ I ~ S  01' ;111 "Il~gli" \ ~ ~ ~ ~ g l i t ~ d  QPAI' I I I C : ~ S I . J ~ ~ S  tlial Qwcsl has 
s,t+Ti-if rcz(tfl,trl? rt, uncct, ~ I I ~ \ I I I ~ ~  111111 I ICCLIS~ICY of tlie dara. I I O ~  degree of xucccss 111 ';' 
tI!CCittlj: f Z 3 ~  lylcii~alrc, I >  titc kcy to deciding whcther nri aiidlt is npprol71-late.' - Covnd 
.ttani;.r;~f rfx,tr t t ~ c t ~  1% l l t r  rCilbO\i t(r I111iit C1,EC-rcclucsted audits; they are self-Iimitcci by the 
rru;ttrtsrrxcrrt t l~: i i  ~'1,t:C's 1,;ty Sol [licni if they do not uncover matcrial problems. Covad 
, t l a . ~ t  .itrpi-re<l t21;rt tlic stalldard of ~ii:~teriality for ~ isc  i l l  detemiining audit cost 
i n i % ~ u * . i l ~ ~ i ~ t y  ah<~ithI 1,c 5 jrurccnt of thc ilniou~~t ol.QPAP payments to the CLEC."' 

5J12~*it , a j & : ~ i ~ ~ c l  C11:~l ~t hi11) t t l i l  retain tl?c i~ltcrnal coiitrol to manage tlic processes that it uscs 
l i l  rtx;tkr. ~tcritrl-tn;ir~cc mc:lsurctncnts. (;)\\/cst sil~d that its cliangc management go\ler~iancc 
pfcrC$v--  f t l ~ ~ l t ~ r l c h  :\tt.ic~ coiitrols and tli;it i t  will past to an cstcrnal website material 
$ti,ntgcs a!'fc.itrllg t l ic IY~OCCSSCS, I I I C ~ ~ ~ O C ~ S ,  slid nctivittes related to producing perform;lncc 
i t  , I  r - .  Q\r.cst considcscd i t  inappropt-intc to require pri(71- 
.~~ir l rHai lurr i r l  ti17prtii;\1 o!' its ;thil~ty to cliangc data gathering proccsscs or to work arouncl 
!olq%u .a1 y pi{d~lr.lns or crmrs i t  finds i l l  ~ i~okiop  mcasurc~i~ents."~ 

-4 i k T  m i l  \%'o~lrll '~r~ll  pr'oposccl clini~nation of the restrictions on the ~iumber of speclnl 
,rir+!~as lt!;\t i I .l:(-x cotrld rcclucst. A 'Tc~T  would also eliniiniltt. the authority of @vest to 

1:i 

ri*&jtiiS-.1 ; ~ t ~ ~ i l t h  111 ('L.EC' data.- AT&T also considcred ~t innpl~ropriatc to disallow 
t ' t h ~ r E , l j ~  trs ('l.I.:'-rcil~~c~>ted ;ltldits."" Tlie Q P A P  nllo\$ls Qwcst the right to select the 
: r t i \ ~ - ~ - i ~ r ~ t l ~ ' n i  b i ~ i c l ~ ~ o s ;  hT&T :iricl WorldCo~ii argued that tliis rtglit ~ilas inconsistent with 

II+ ,~OC~ kk~ I ~ I ~ ~ ~ ~ ~ I C I I ~ I C I I C C . " '  

1l t $ : l r \ c  crt11'3 n:ply brrcf'sccr~mmcndccl two specific ciiangcs. uli~cli I t  said \vouId provide 
$ t i 2  ~ r ~ * . ~ t e ' r  ' ! ; t ~ c  piit~l~c I C ~ \ . I C C  COII~IIIISSIC;II  c~)litsol o\ier the QP.4P-s operation: 

c "Iljcit~ lilg (-'I I:('!, tc) reilllest ac1ditlon:ll ;liidits to be conducted by the com~nissions 



* t l e i i . , t : t i - ~  f t 1 r - %  t t t  ci,tl(luct ;~rlilitlonaI aud~ts  \\~lic~i they can sliou. cause foi 
c i a  J..tlll 

3, t"ijk, r 8 5 ; ~  ,i!qi' t ' : ~ - ~ ~ T J ~ s T - I ~ I ~ c ~ ~ ( ~  ;I col i;lht~riitl\*~, I ,c.. nial [I-stale, aucilt progr:lm. alld 
cdw&-Tr:9:.F$ a ' IT+ ,%pb pr+w+s)t3lr fl.$iit lrl~orrlJ l un l r  ~ - r ~ r b ) ~ r  sen tcc commls?;ims poiseis to request 

7 - 
3 4  

~ * - ? 8 t 9 ~ ~ q ~ , ~ i % & ~ ~ : i c - ~ ~ ~ ~ ~ { -  ,~itcttth. t ' t i~i td generally rccommencled the adop l~or~  of tile 
241) 

a;l* , i - . ;$~t~~~ J, i t ' f ! ! l {~j ,d~ <'ti t I lC  E 't>ii>z)(!~) SI)CCI;II M i l ~ t ~ r ' ~  Report. 

$N*.k.i%w4f~%nal $ire $.-cltc lietlr 1s crr\c of'pro\~~tlrng siiffic~cnt Llssurancc that a h i ~ h  le\rcl of 
trg$i-,$$:a,;L3 .,.,ilt 8 2  />I;~TE:\! 111 ~ I \ c  ~icrl'i>rmnncc resr~lts thal Q W C S ~  measures - results 11131 

%3.3:r%z. i ) i q P  I%:I!IITCI~IS ;11itt t l i i~l  \b i l l  scrvc as a pr.imary b:tsis for statc public service 
; T , ~ x : ; ; T : I - ; ~ - ~ ~ ~ E  f ~ ~ i f i ~ g k t  of \~t?~li-si~!<\ ~)SC:~I.~ITIII:I~ICC, It is perhaps not I t ~ l p f ~ ~ l  to iipproacb 

r-$b-~zc br. t~~t%stiftgtg ;t ~1f13373e "thrnmks up" or "th~imbs doli~n" tc:, each specific auditing 
tar ci,;te ;,tb!r:;g cir7iint:trf prcrl?c~\cd I,! fJ\vcst or CSL.ECs. A sound data auditing and testing 
p ~ i r ; - : ~ t f i :  - i i r r ~ t i r f  ~ ( ~ l ~ f i f  01' ; I I I  ~ ~ ~ r s g r a l c d  i l ~ l ~ i  coinplcmcntary X I  of tools: ~t ~vould bc 
Sf11,~;~:i ir; 4 i . c r ! ~  arl vt'f>cli\c yct non-ciuj,l~cntivc approacli by col~bling together 
.ir,lt-- irt8ivt\ ~*ja"it~t*ttt- .  tt . tril\  ~ I I C  ~ n i ~ l ~ l l ~ l c  j~roposals we havc lierc. 

6% +,- F'lnY+tif l  fv. i e k l ~ $ c l ~ i ( l l t ~ l :  t l l i~ t  tlic (]I'rZJ) docs ~ ~ r o v i d c  fix some of thc kcy clclncnts of a 
-eazfi:** < J S ' ; ~ U Y C ~ I T ~ ,  f ~ i t t  f icf ls  ~ r t  c'rc;ttc ;$I> C~'~;'CI~~VC and C ~ ~ ~ C I C I ~ C  overall progarn that will 
I:Z II 'vT&= .c~,ic;j~~,i.rt. , r ? w r t  ,i~lr't'b 111' 1 1 1 ~ ~  SOIII inuing i~ccurncy of  undcrl y i rig pcl.forma~icc data. 
;if ~?.?:81,-r~, IZA.~$IE 1 3 i t f t i i i ~ ~  g;qjs t11;11 \ ~ u \ I I c I  I Y ~ ; I ~ C  i t  I I I ~ I ( L I ; I S ~ I ~ ~ ~ ~ ~  diflicult to identify potentla1 
+Is,g~t,i:;"r ~ ' ~ 1  i ~ i t t s ~ : ~ i j r * ~ 1 ~ ~ ,  11 C ~ O C S  nut ; I S S L ~ ~ C  continuing attention to data accuracy 
~ s Y ~ B c ~ + ~ z ! ~ c ~ s  i q i i  ~ i l r ~ i  I!W ~I:IIII 'C, ~ I I L J  11 j7rr)vidcs Qwest :I deg-cc of control o w -  tlie 
$'ltfj:aiifM il%,tt rs ~ i : t  ?'t~il> ~ ' I I I I S I S ~ U I I ~  \1'1tI1 thc ncccl fbr coniplctc indcpcndcncc of the data 

.-$i+!*?:4.tr . t i i d  13'.1$3h& { f f ~ l ~ l r 1 1 1 I .  

2 fa% F+"Z+'l i ;-r k* pzt 3lfitrr: iti!i>l>Ilt)~l 111' ;111 inri.gr;lred 1)sograni In responsc to the cOt1CltXS 

~ , s ~ . ~ ~ !  f r i  zn.iti)2 I S .  11 takes much from tliu Liberty monitoring 
~ ~ ~ i r l i t : i ~ ~ ~ t * : ~ i l . \ ! t i * : ~ *  , I I ) L ~  f'roll~ t l lc  ~ ' c ~ I c ) I . ; \ ~ I c ?  Spcc~al Mastcr's Report. cliatiging each to 
tv',jjr,-?j,j G* ~ i i : b i k l i l t i . t ~ \ i )  . ~ ~ ~ \ - I I I I c I I ~ ' . ;  ;111d s ~ g g c s t i ~ n s  raised both by Qwest and the CLECs 
i .+ij , t  > t x j ~ : i i ~ i ' e ~ i i ' i i  c a t i  t f l l \  ISSLIC. .l'hc Q P A P  sliot~ld bc amcndcd to explicitly providc for a 
p r k $ % h ; . l ~ : ~ % i  rr~;itil~5tiit;mg tlic L I I C I I I ~ I I ~ S  ~1csc1'ibcd in the following parag]-aplis. 

i 9*: 3 iiz :b: ~ . ~ i f + ~ z r , "  14 $&c>I ssrsi~ch ; i ~ ~ t f  psrfcsrniancc mc;isurcmcl~t systems and 
f:2:4r, ~ T C C  '?, ii 1% i c ; i ? t * r ~ : t t i l r  i t )  COIICI~ICIC tlwt tllcre will be substantial co~ i i r~~o l~a l l ty  among 
l i a r *  I L ~ ~ s : " ,  11 i \ o t i l ~ I  , ~ ~ ) I ) ~ o ~ ~ s K I I c  1'01. thc Q P A P  to S L I ~ ~ O I - ~  cn111111on efforts to providc 
$ 3 2 , )  .ss-+iiP,irli d c  l t ~ t i i  I)\&, c \ ~ ' s  llICilSI\I.CIIICIIIS remain rcli;ll)le. All stalicholdcrs will suffer-. 
si l . ; rdiS rilt.*jv il~+ ii r:ri~&tl t r j  p;\rIlcil>iltc iii and rcspond to as many as 14 different ongoing 
'f,.dsir:l:; assi j ; i l i tr l i? ,  \ ) C C A L I ~ ~ '  

+ i _ l : l c l , !  r t j i i  f,lcc algl l l j j~:) l l~  i1ddt.d cost and resource I~urdens as a rcsult of tlie 
l ~ ~ ~ ~ ~ i ~ + : . ~ ~ : ~ ~ : ~  t51iil hc ~nc~, i t ;~bis 

r r 1 I - \  . iiili Cisr thc riccci to aclrlrcss the saine or closcly rclatcd r-ncasuremcnt 
priifsiiri:i* rij r-ri;rrr> d~ftcrcn~ tisrtttns 



a l * i ~ ~ f i ~  t ~ ~ ! i I l T i l 4 3 ! 6 ~ l \ S  1\.111 ~ I C C  I ~ C  I I C C C ~  for ;I sig~iiIi~:l~ltly greater use of tlicir own 
~ s a i i t ~  t i f \ ~ ; 1 1  ~ ' c s o i ~ t . ~ ~ ~  to O\'CI.SCC 1iw1iitori1ig and auditing efforts and to resolve 
r i t - j % r r ~ -  S ~ I h t u t  I ~ I C ~ I I .  

l,:xiEs il~xtg Z K X ~ E ;  ICI t t t ;ur l  tlls i~billtp to ;ISSLISC ;~ttc~itioli to its par-ticular needs and 
r .  ' i 1 t i4  ~llyectivc ili111 LIC r~iet i s~ t l i o~ t  unnecessary duplica~ion of testing 
~ i ! ~ r ; $ * .  l-v k l~ \ i s~ l ) i~g  ntld ~inplcmcnting them on it common Lxrsis. A proper program 
+:B~~lj!i$ c*~I~:~%sI i1f fhl: li~llr?!~lflg i l ~ t l \ l i l l ~ ~ :  

8. $ * t * t ' ~ ~ ~ h r ~ g  1;11 ;I tr;i1isp:1r~11t Q\VCSI P ~ O C C S S  for clinngi~ig 11ie syste~iis, processes. 
ril,tc~t~lii!z, . ~ i f  ,tct~v~tlch l,y \vl~ich Qwcst takes mcasuren~cnts under cstablishcd 
p r t - c$o~r~~nr l c~  nlc:ls~~rcs ("Qwcst's mcasurcment regimen"); i.e.. allowing an 
f~ppi*~~'f!il?ift ihr ~llllcl-s to chollct~gc such changes 

a ;t+3t+f+!~i;l: ii pr~igmrz:rn~ttic npproach t l i ;~t  will provide for both prc-planr~ed atid as- 
rricc!~3l ;t'?lrlrg ctf  ~niitcrial aspects of'<)wcst's measurement regimen. 

1 r? i+  du~%,il,tlt ilrcigritlri recopnizcs the I'ollcnving principles: 

1 kp ' i i iv~t 'h  I ~ ? C , T ~ ~ ~ I . C I I X ; I ~ I  I . C ~ I I I I C I I  I I ~ I S  1111~1crgone a tlloroi~gh a ~ ~ d ~ t  and will also 11a1 c 
t r *  j?.i+ 4 \ > f  ' r.slut.tce boli)i*c 27 1 apl~roval would be gl-nntcd 

s 451 1rthr.r fti~sr?gs beirlg cqual, continuing lo apply t13c Qwest measurement rcgimen 
x k i l i  j ? l r ) \ i r l t '  ?,t~Sli~tcnt ~ IS SLI~LI I ICCS  tl iat  measured wholesale results remaln 
~1 !i<~{;i~ll!: ;~c~,;iir;i[c 

o iii.ib+illlir :r\ t h r :  I,)\~.c:,I tllt:iIS\IrC111Clit regimen ~-c~i~ailis static. i t  will be necessary to 
ct,rit\flli7 ~ ~ e i ~ ~ ~ t ~ t i . ~ i i l l y  Ilo\\' ;11111 ho\v \\/ell Qwcst continitcs to apply it 

+ 111 : ~ l & f ~ t a i t  1 0  t11c pcr~otlic SCV~C\SIS,  wllicl~ slioi~ld bc of indcfinite duration (but 
wai+itri c 10 tllc lill(lings ofprcccding tcst worlc) to bu effective, in the short tell11 it 
5 , ~  t~ppi tapr iatc to  CSilrllltie ~ I I C  ;II 'C~IS tliitt the ~)erforn~a~icc mcasurcs audit, the ROC 
rilJf;~l~rt,tfluc CIS5 t ~ s t ,  :111ci tlic FCC's i4cview find to be areas of particular risk or 
~ I ~ ~ I ~ T ~ ~ I I + ~ ~  

.* $ 3 5 ~ 4 1  3hift1IiI S - C I ; ~ ~ I I  rhc power to make measurc~-nent processes more accurate or 
mnlc cfijc~cnf to 1?crti)!nt will~csut sacri ficing accuracy 

r j l , t s i t :  c,:lllur~k:cs slloulit i,c at Qwcst's initial discretion, but subject to sufficient 
i :+t~rtrty 10 i i l l l~?\\  C I I : I I I L ' I ~ ~ C S  lo tlic psol)riety of any changes to be made. 

"t;t'.;t'Ja rr:-~j%~--:t t i 1  t l ~ c  t~ i i l \b l>i \SCIICy 01' changes, we should first rccogliize that what Qwest 
~ ~ ~ + ~ * i : d ~ ~ - ~ l r  k r i  t34: ,I 11t:ttci-t:+1 cl~:ingc might difTcr from wliat othcrs bclicvc. Therc should bc 
s ?ti&%, :*,t ~ L I I  flri~>f, rcplil:~~. fn~xti~igs (once per qunrtcr will sufficc) between Qwest and 
$ 1 : ~  zual<pc"~~cifr"~~t , r t t r l r t c v  (wirose selection and rcsl~onsibilitics arc more fully discussed 
-_ r - ~ + ~ ~ ~ % % ~  1 !)~'rc 113%'6'IJl\~!h h15011\i1 iloi itlc\Liti~' 0 t l l~1 '  153f'ijc'~. Tlicir ~ ? l l i ' p ~ ~ e  s~ IL~uI ( I  b~ 10 
f h , r ! i r  3'tsz:7 I t3  l'r'l?i.3i.f oit ; t t l ~ I  [IIC suditor to t~sk questiol~s about changes made ~ I I  thc 
i;irsz:l f ~ i i ~ i ~ i l l r ' l l l d l \ f  ri,+&:::li~~c~~. 'I'lit: ~~~cc t i i i g s  W O L I I C ~  then produce reports by thc auditor to 
ti;-; r i ~ i : i 1 8 ! 1 * i h i 3 k V i i ~  ;ifxi, whcrc t l ~ c  con~nliss~ons deem i t  appropriate, other participants. 

I j : c  asi b:rjlb: E)! th: I I I ' C I I I I ~ ~  ~ ~ O L I I C I  pcrn~it tlic auditor to makc an independent assessment 
h r f  T i l i  s:~=!s~~:+fif> ;ISIL! j7ri)pr1cLy of i\n\i' QWCS~ PI.OIJOSC~ ciiangc, including. whcrc 
i ~ ~ < < v i i , i ~ ~ ,  :tA++tlrig ~ 1 1  :tic ~ l l i i l ~ g ~  dctails by the auditor. These meetings ~vould 



:tcccptal t11c I \ v o - ~ c ~ I ~  planning cycle 
ieasilrcs auclit. I.,ibcrty's recommended 
plan itlcntifying tlie specif c aspects of 

ciliz ((3~1s to be cc~nclucted. and the entity 
lical approacl~ is that higher risk areas 

even lesscr causes o f  risk should periodically 
lis likely to osist across that period ancl 

dctcrminc wh;lt combination of high and 11iorc 

\voiild canci:ntratc on areas most likely to n:quirc 
~ c t  of e;~ch two-ycar cycle, planning for the next 

-tcrtn ilccds sf 11ic periocl i~ii~*nediately following any 
not ;~cldresscd as part of tlie completion of the 

t.csting pr~occss, and can be incorporated into tlic 
la1 lcvcl of'l-ril\!csse findings and conclusionst i i  

\vc:>rk i \ 3 0 ~ ~ l d  reduce in total magnitude across the first 
1.w lcvel appropriate l'or a mature and wcll- 

, 'The other iiiitior factor cspected to inflt~ence test 

$a,,'!,,'i.i3ek..Lf-. 
,?-:?: v ,,.. *%.3 

t ., ,c rC:-iii~:i$?ig *ft4?tki+f 13c t ' t ~ ~ ~ c l ~ ~ c t ~ c l  1111ilc1- tlrc ;~usp~ccs  of the participating conimissions. 
e ~ + - i : l i  ,t;t.~:ilc~i' f?i,.rri:t!np rc*~~r~~'i~~ro~tJnt~at~s to be made by an outside audrtor rctalncd for 
:+'*F~ . st-.cl .+ i r t . l r , \ . t  I I fit- ,ri~il~tr%i alic,t~ld he sclcctcd by the participating commissions. if for 
; fi ,iG.+r j> ,  E>h:t.~iii~v~~~~+ (IS the ;~i~dl tor ' s  tasks i \ f i l l  be to recommend tlic assignment 
-.: q r v - ~  i f i ; ~ j ~ * ~ z ~ a i ~ ~ l , ~ s  rir t ' !  t:~'-r ' t ' i j li~st~il ; I L I ~ I ~ S .  Ncitlicr QLVCST nor CLECS s l i o ~ l d  
T 1 ~ ~ ~ : q c  : i ? t 1 2 i f ~ l t n x  t k i i j ~  i f ~ ? q ~ o ~ l ~ t / - j i I ~ ~ ~ c s  rncluilc dctcrmining wlietlicr tlicy should bear 

. i 
; . I  I I . A~lorco\~t.r. tlie selectcd ~ ~ n d i t o r  must be one with 
c , + E ' i 8 g ' i , ~ ;  . Y J J  ; % I * E I I  ;p:t:;f~ ;~I*c  ~,~)n~fi)rt:iblc C ~ I S C I I S S ~ I ~ ~  ISSUCS and concerns. \\!hicli will 
.,i?;!w'!;irtc3t p14:ii' ~ ~ t , i ! ~ ~ i ; i i  ((7 11ic ~fcslgn of test ilcti\~itlc~. C'c)riiiiiissio~~ selcctio~l rs most 
';.ibdii, r:, ;" t i r r fk t i~  tftc c~r!nllfttniC;!tlm cl~rnate that 1s most appropriate to the 
*, j., , , , Z i t ?  $ ,  rn ..,ipb<Gt 3 r x 5  tax,tii: J ~ l c .  l - ~ ~ l ; i l l y .  \ire hc11cvc tllat assuring both the reality and tlic 
ri8;9~'J<f:: t :~ia* t ~ ' t c j q 3 ~ f i i d c ~ 1 1 c c  111 tllc i~ t~~ l i fo r ' s  fcst \vorI( c:~IIs for retention by tlic 
, : i i 7 b ~ , : ~  i * -cs: i r . ,  rtt:zi i j l i l i i l t f  1 3 ~  cx)na~~icrctl 111c clrerits for \~~l ioni  tlie test work I S  pcrlbrn~cd. 

I / % ,  : r : . i i ~ z i i t $  ,$11i1 . t ~ t t h t o ~  ~-c\cnt~i)il \vol.li sllollld ~ ~ r o v i ~ l e  for Qwest and C'LEC input 
I, %t-ir - r . L  r - ~ f i i i ~ t + * , ~ ~ t ~ ~ i * ,  itl) o ~ t f c r  111 ]7rctlliolc t h c ~ r  conficlc'ncc in the work to be perfor-r-ned ant1 

f ;;- ! , I  . . i ; , : f * ; ~ - h 2  I I I n  bomc cascs. huwc\lcr. lhe audit plan might require 
. . - ~ . , ~ ~ , ! t ~ ! .  i i ~ r - t i t i ~  { x r l  L , ; ~ ; I ~ I )  I ~ X I  ; ~ C I I \ ' ~ I I C S  \sl~c.re ad\lancl: notice could compromise their 
5- '57% e, k 

b -,:!; K: ~ i ~ i , ;  .+i i i i k  . ) r i i f ~ ~ r , f  1,11(tt114 hc lo ;)shes> the neccl for rndi\~idual audits proposed by 
1 6:Lts$rr . ~ ~ i i t t i  h.i!iilt!i,i bi' :1\311;t\?lc for C'LEC-s17ccific C O I ~ C C ~ I I S  or Issues no1 



8 

*=,, * +. . .t: ~ ~ i + l r  tl.*.-uri IT) tlrc plan I i ~ r  tlic C I I ~ ~ C I I I  cycle. Qivcst's testimony recognized tlie 
AX L42z.,;iI ,, t ~ a  , G ~ ~ : I I  t f ~ n ~ r ~ - c r ~ n r >  clupi~c'ntic~n, hut ~ t s  ~iicttiod of m~n~liiizing it was arbitrary. 
i292 ;is~+cl~i:'r~i!t'Itt ,~ltcf~tor sh0~11(l I'C\~ICIY C'l ,17,C' ~ C ~ L I C S ~ S  for audits. \{lit11 dispute resolution 
s q  it:?.tbi:: t:? .N: tT;irp yuustrorllng tlie aud~tor's rcco~ii~iicnciat~nn. Absent dispute. the 

, ~ / : ~ $ i f s t i  t t t s t i f t f  clit-z3 i ~ i t t  ;lily ~-I~F.CL-req~~cstcd ;~tldits whose need the nudltor accepted: the 
p*~rtq>$> ci i i i i t i  i i i t l~~r;t~~-I> accr'pl or C I ~ ; I I I C I I ~ C  resitlts or tlie dctcnninat~on of need for tho 
. s h r n t r a  d\~rtiipt~ ,ai,iil;~i.rlc t i~~~utc~r 'cscrlution mctliods. The auditor's tasks s l io~~ld include 
~ ~ ~ ~ * 3 ~ ~ ~ ' l ~ ~ 3 1 ! ; g  

ar ( S $ : ~ ~ T C ~ W , Y  I , ~ p j ~ t ~ ~ i t t ? ~ l ~ ~ y  01' ij11~111igs and coiiclusions (i.c., relevance to CLECs or 
:i?h3'5rl3k-?r<>lt? ~ ~ I I c I .  ~ f l , ~ t i  ~ I I C  oiics ci.iusing test initiation) 

o 5 ~ r : i ~ j s c * l ~ ~ l l + l l ~ t  filr tlie tests 1~crl;~rmcd. with the test bcing tllc rnater~ality and 
i 1:r-r-~b i.tf ,rr!>, (,)I\ cs[ ~ ~ r . ~ ~ i - ~ o ~ i f i ) r ~ i i : ~ ~ i c c  wit11 mcusuremcnt rcquirements (no Ire- 
ik~r+~r:r i t t r r i l  c:il-r;~l~tc IS apl~l+nprintc, b ~ ~ t  should be based on the auditor's 
$ ' t c ~ ! i : * % f < ~ ~ l r ~ I  ~11(I~kl~i.!Ilt 1. 

if=* . ~ 1 , % 1 ~ .  ~ ~ 1 1 1  , ~ t i ~ l ~ s s s  ~I I I ' I I '  ~~icl~\~idli;ll I ICCC~S during the planning process. and they can, 
+F?tL:;;t,i i l ~ ~ x  ~GJlrltlw, C L T ) T ~ ~ I I S S I C ) I I  ad(lil1ona1 testing in tlie event that a coni~nonly derived 
$.:.it f,ra;.- tic i b l % ' i l  f h t ' i f  : I C C ~ S .  If IS  I I U ~  onticipatcci that sucli a unilateral approach will be 
\*$i:"~ -~~it:ii:*.t\>t ill teq~lrrcci. 

f4;i%5:~~$!i I,$!' :zttil~! 1m)gr;i1il costs c ~ ~ i s t i t ~ ~ t e s  a so~ind use of Tier 2 payments. Qwest 
~ h ~ % i ~ I d  r t ~ i ~ t l  r n  ,ttii,~ltcc ~ I I C  cost!, r)ftlic first t\vo-y~ar cycle, ~vith amounts to be refunded 
itaSii: 8,:~s 2 ~ ~ + ~ ~ ~ I I G I I ~ ~  ns tllry accuml~late. In tlic (:vent thnt  this Tier 7 f ~ n d i ~ i g  should 
~ $ t t b % + :  I I P . + : ~ I ' ~ ~ C  ii'nf IO :~IL'CI I ~ I C  ~ - c i ~ i ~ ~ ~ . c ~ i i e n t s  01' tlic program. half of any tincompensated 
.ql?.,tiiti: ,xtit,ritccti t7! Qtauht sl~oul<l be rctumccl from tlic cnst~ing two-year cyclc's Tier 1 
e * % ~ . a t ~ t t t ~ !  p,i>uxcn~h, to I>t: sIi;~icd by  CI-EC's accol-ding to their pro rata sliarc of 'Pier 1 
;ri;.a'i.tt<xf pi i>i~ltants t i .o~ i~  f l l ; ~ ~  p r i ~ ) ~  C ~ C I C .  Q W C S ~  will absorb any leftover aniounls not 
I:rj+A:!i!c: fcnxltiirprbtli;c c i ~ r t  of 'I lcr 2 and csca1:ltcd Tier I payments as described above. 

&3, PUC Access to CLEC Raw Data 
f,3it:$bi ~ L ' C ' I I ~ I I \  f 4.2 ; \ t ~ t l ~ i ~ r i x ~ s  Qtvest, i~j-mn Comm~ssion request, to provide CLEC raw 
;kt t , r  (c) iii;il it?lI\lllI>>lol\. (S~\~cst said i t  woulcl be incfficient for commissions to follo\v 
t t iq t J I 3  , tp l~r t~~cl i l  \wli~ch would be to ask the CLEC's directly for tlie inforn~ation. 
I)abc*f t i r : t l l O  ;\gi't'c tc) J ~ I . O V I C ~ C  i f  to the commissions as confidential, subject to whatever 
I . ! ;~E~:~I~?YI+ t l ~ i :  t,rlil\ii)l>rbloll I ; I ~ c I .  III:IC~C wit11 res11ect to continu~ng confidential trcatn~ent.~" 
?, $2, F i;.,h:-;! t t . i i i ~  !-kction 14.2 hc strickun tion1 thc QPAP. beca~~se  there is not provision 

~ i * . ~ t w ; ~ ~ i i ~ , \ ~ :  ~ ~ L > ~ ~ ~ ! c l c ~ i t ~ i t ~ i t ~ . ~ + "  

I k f % q t t \ i j i i l ~ ;  l't~\>l~c h , c r v ~ ~ c  comniissions ha\~c legitimate ncccls for tlie data at issue. 
E b'is- E-. tic: wi~llti I.L';~SUII f i ~  r c c l ~ ~ ~ r ~ n g  them to unclertnkc thc potentially significant 

b . f % L k f i b  111 s,i;lc'kill!: i f  tinm rnci~\~~dual C'LECs. Each statc has existing procedures for the 
:jc,i!rpi.ili of ei,i~fitit:rltial infirsmalion. h4oreovcr. each statc should retain existing 



J -  - t I ;  1 - t i  I i t 1 1  I I ~ I I I  c e t i l .  We 
i f ~ s , c : i -  . & - C i 3 k q j ~  r l i : x L  ~ - ~ : - j  e )  ' % t i ~ ) ~ i , j l -  ; 3 . 3 1 j ~  r.r.g,tt.cllrrg [hc ~>SCI\'ISIOII of ocmtidentinl CLEC data 
5.' S~-:S';:~ ~ ~ + 1 - 1 ~ ~ ~  ~ r ~ t ~ l ~ ~ ~ i - , ~ f < > l l ~  j!I c ' t~~~! i i ' c t~ t~ i  \\*it11 thc tli~stcc~iti~ ~inrcsolved Geneiul 
!y , -~ : l~*~  zz<~2t + A I J Z J ~ I J J ~ ~  i7*,{.jy i t  L-csj.$ t t f  [ j \ \ l l > l  / - ' c ~ ~ - , ~ - u i ~ / ~ t ~ i  I ~ I  / -? ) / *c ) (Y I , \ I  f1ci1~1) i11 the Gc>i~~i.c~/ . -. 7 

~:)-i: I --s:Ji 7a*,r!-. ,%? . : i t  )I: : ,. r j l  7 i i r r y l t  ;I Kt.po/-f lssuctl o n  Septcmbcr 2 1 . 200 1 in 

:!<%A&- lkc L5t+*=<t, t z%-  f '~CC'S,:. ;\L= I L : c ~ ~ ~ I I I I I C I ~ ~ ~ ~ + ( ~  Innguilgc for SCiA?' Suctron 5.16.9.1 . I .  
% & ~ ( .  , j .,-. ;.4r%-,- - a (  , L ,%,;+x, - ~ i c l  ti~*.crtitJ ~ n f t r  thc QPAi'.  spc~~fic:iIIy: 

C. PgawCdif5g CBECs Their Raw Data 
9 *k.-z~pr:la'ii .~i3;cii*4i .I i l c i i r l i i ~ ~ c  DS 1~tr11 ~vcck:, li-om LI CL.EC's request for Qwest to 
i~=r;q-~h: ,.j 3 i r i = , $ s i i  +I.. qm:i[ic 1tii1;t S C ~ L ' V ; I I I ~  ibr QPAP mcasusement and payment 
i ,it@:+ s - , ~ ~ ~  ' -$ i,kl *;:ljtt t l l ; i !  I ~ I C  1;rck 171';111 explicit d~i lc l l i~~c  coilld leavc Qwest ti-ee to 

, 24-1 
iw. = ~ L L *  5%- ri,tt,t v, e iJ  l ~ l ~ ~ r  G ' E  T . C A l i  IICCCI 11. Qtvcst objcctccl to AT&T's request that it 
tw 4-&e~F~x$ t3* pji- $ti&: !!\c LI:I~:I ICI < ' I  ,E(-S or1 a fir111 (;IS c-yposecl 10 a 1iiiit~1ally agreed to) 

% 4 -  r).ilt+\t S.;~L$ eh%ii ~ t l c . 1 1  ;r i.cllucst \\'oultJ fail lo rcspond adequately to the fitctors 
. :e4?i,t:: , i i  :i~f:tit\r: t t1  ~lif i t ; !  I C C ~ ~ I C ~ ; ' ~ ~ C I ~ )  1Ii;il coi~lcl n1;itcrially affcct tlic timc in which it 

>,:+ 

T i r k k ?  d%zi !5 j 'b  I?c [?!c)\ lij$:~!, " 

r 2 ~ ~ f i b Y i ~  i r ~ ~ 7 s ~ - + i ~ ~ S  ,! J G + i  i ; ~ r s n l  C * ~ ) \ ; I L I  ~>ropos:~la invol\/ing Qwcst's website for posting 
c j. 4 1 -;j"~=~i5i' IZ~.I:!~$ .1!511 t!;tt;i, ; l l y ~ l ~ i g  that its plvjsosal should be considered j3iircIy 

'-17 
. i j t7 : t i ,~ i \  Ili? a t s ~ h ~  !;%; arfilrr I( ' II;I> t>ocn obliycd lo offer such a capability.- 

% ;;::+% ..jsi ,E ' -TF?I .C~ thnt !,fti e*l fw I.CI;LIII.CC~ 10 111i1ii1f;i in elcctro~lic acccss lo L I I I ~ C I - 1  y ~ i g  
'h.-s5zi!5 :itfi,,l :i,,l:x, . t & i i l  1 x 1  kcill) I .CL.L~I.CIL~ 111 ;ill ;\rc1111~ed st;~tc for an adclitional tlirec 

- i P ,  
I r *", < 

1 3 q ~ * ~ ~ u a s t ~ :  ~J\it"f*i r t~t j t t f~ i  he cvbligntcd to j ~ r u \ ~ ~ d c  tlic data :is soon :I!; it feasibly can. 
%:41ip. i ~ ~ ~ L c ; f d k  I i ~ + l t c , t i ~ ~ i ;  !;t~f;!ti~;gt' X L ( \ U I C ~  IIUS sespc~11~1 to the ncetl Sol- flexibility given t l~c  

, ,:; F I  r " i l i i b s r  ti!<> r L r i j t t ~ s t i ? t  111'it ()\vos? may f;dcc. Notlling in t 1 ~  Q P A P  limits thosc 
J.. .,?,-- 4 '  . ri: h; 3,i1fii a t >  r i t \ l  t l') f i r m  ~t'i~ponsc ulcndlrncs. 



1%~:  t;tf%i5ti 4 1 r l \ \ l i t  p r i ~ ~ ~ i i ~  rc'tcntic)~i 1~criods for underlying records. The three years 
: ~ + ' . ~ a z t * ~ r t : f i r ! ~ ~ ~  t i) cni\ci('cr~n :qy?cnrs at first hlush to be a \wr-y l(11ig per-ioci. considering 
t3w 5 ; . ~ 0 d k f c t  taf I ~ ! ~ J ~ I U I I I I I I  ~ I I C I  the potentially vast amotrnts of it. I-Io~~evcr,  wc 11illst 

fc%iii'itfi~~t: flitit$ ~ / I C  , l~~di i~ l lg  ,11ii1 tesllng work to bc made a part of the QPAP may uncoiler 
tw.! gvd3 ~ f ~ - r % f c  i i~r  fiittisc cl~at~ges,  hut may lay a basis for CLEC requests for 
:1~,,' ,sit\rl , it~4?fa ~ t f  prlkjs p;~y~iicliis, 'I'lic QI3AP slioi~ld ;~lloc~: 13nylilcnts to be recalculaied 
xr@rs.w;ti'i cly i c 8 . r  t1jrt.c !cars (ii.0111 tlic later oi' the provision of'a monthly credit statement 
i'i p.i'tm~l\t  r l \ ~ i '  ~ i ; ~ t c )  and I I  slioi~l~i require Qwest to retain sufficient records to 
ttt"rrk<+tr~,ix;~lc tnitl; ~ l l u  \>;ISIS for its calculations for long enougl~ to meet this potential 
avi,~fr.~sbut:itir r,hlrg;lt~nn. C'1,i:C' vcriiication or rccalculation efforts should be rnade 
jit7.24t?t1;ibf> c c l f ~ ~ ~ ~ ~ t \ ~ ~ ~ j ~ ~ ~ r ; t i ~ c ~ . ~ ~ ~ s I \ r '  with ()west mensurcmcnts. Thus, it is sufficient to 
~rhfuis'~ { J l t ~ a l  Ir'i 111;1111111111 I I I C  ~ ~ c c ) ~ L [ s  in a readily iiseahlc f o m ~  for one year; it is 
b;tfii< f ~ i i f  11 \tic i i : ~ ~ ~ i ~ l ~ i < l ~ t .  ~7 f the r ~ ' q i i i 1 ~ ~ ~ 1  rccords is retained it1 archived format. 

%%-i .~ i i i ; .  k B ~ c q ; t . t *  i r f '  i t  \~;CII silt liiily j~ro \~c  11.~~1'111. tllcrc is no cvidcncc to support a 
: r ~ i ~ + F ~ : u i ~ i ~ ~ ~  titl i i  11 14 l i ~ t  only acccl~tabls way, or that i t  would cvcn proviclc significant 
. ~ i l ~ , i f t t ~ i p c -  e1tc1 ~ ~ t l ~ c r  11icthodh. C'o\~:\ci's ~CC~; ICSI  for C O I I I ~ L I ~ C ~  code and process 
i .rai+,rrrr , t t l t  ur  23 ~ ) ~ c r l > '  hro:lCj. TIx C)PAl1. I~owcvcr, should inclilde a provision providing 
:t'i.tt tJ~t~+<iI '*  dr \~~~l r t i t lo i~  ni'Cl.LiC'-specific data must bc In a form that will allow CLECs 
$ 4 4  !>c nbicz to ~t!r i t~t l ) '  it'+ 11tltur.c ancl contcnt, and will be in a form that will allow CLECs 
89s i+ntt~~~:l)al: tflv :h:~i~)c kt~lrls ~Scnlculations perfnrmed by Qwest. 

0% Let@ Rspoes 
"rit4isidi on; prt~jtvsc~l the fi)llo\vil~g payment schcd~~le for late, incomplete, and incorrect 
F%'Viilta ' 

* aE .rncljt per d;iy filr rcl~or-ts later rcvisccl by Qwcst 

~r >:,Olll) perk itay for rcpor-ts for which u CLEC cannot gain access to its data 
ri~lclci 1y1y thc t ~ c ~ c ~ r t s c l ~ ~ c  to scasons within Qwest's control. 

9, ~ ~ e r f ~ j i t ' t ? ~ ~ ~  bard that  i t s  prtsposill ~roulrf not unduly pcnalize Qwest, which already has 
i~l i i tvt tit&* QP4I"i tl"rttc-clay glacc period and an opportu~~ity to escape penalties when it 
* *719 r i i t r c l i  11191 [ I \ C  C;~IINC 01' tlic c I c I ; I ~  \vas oi~tsiilc its co~itsol. WorldCom also noted that 
Ylir f CY:F\ ~i i l l i t l l lhSIOI1 set 11 !i$5,1)00 per day  paynlcnt for Texas alonc, cven though SBC 
. ~ I % I ;  .i:i\uii ill otllcr SI:IICF 11i:it coilid i11,ply ;~clditio~ial pcnsltics.'i" 

2 let prilp~\~i.J ;I $loo ctlry ~r:~ymcnt for each repa~i-t that is latc, rather than the QPAP's 
, $\&$I 3itfr: t l i . j ~  1\11 rn;ittcs Ilo\v Inariy ;we lnte."" Covad algucd that not only late scpor-ts, 

I S U I  . l i ~  ii~,icctt~;ilt. 1111~s s l i ~ ~ t ~ l ~ i  require j~R)'~iient~.'5i AT&T ulti~nately proposed the 
d$;%icjii-jtl flit. l'cxtr:, ;~pl>roi~Ii .  ~vliich \t.oould include the higher pay~nents notcd above, 
, t ~ f i T  v = i ? ~ i \ r f  ii!*a*i C ~ I I U ~ I I ~ ~ L '  1110 gsacc period proviclcd for in the QPAP.  AT&T also said 

, *., ,?. . _L,%. -",I-..-... _--- 
-a- " M cqj,ti :+r: J~z~Y!?  )'-21' 13rzef ; ~ t  /'Jc!~c! ; 
i- Bg* j ~ i t ~ * ~ i i  t 'hf '  1 i r i ~ ' f  3t rlilgi 74 

+>?2<? i l ? ~ i ! , i !  lk ;%I~  I3rict *ki p;igc 45 



&+z: i. I f t %i +frbz i t c i i ~ i s t $ . ~ t l  I.\te rclpt~rts. u.llich inclutic d:itn that CLECs need to ~iiakc 
7 - 7  

5-z'sw 1 % '  a ' ~ - i ' * = + ~ i i ~ t ~ t *  ilf:r,rrt l i j ~ '  fl i , i t  ~ l l ry  i~sc Ilctng provided:'* 

~,2i.,i;+$c,!~9% ti$fc-~f f f i r b  4 J f ' * \ f 3  $ ~ , ~ ' k i < j : ~  14'3 J ~ L ' I . - ~ ~ I ?  IiltL' 1.~130rt I ~ ~ I Y I ~ C I I ~  of $500 as provicting 
)A??$+ 6 ' ~ b ~ f  tP~n,611~t!\i%L 111 f ~ p r ' c t k  rtri 111110. :\tier C C ) I I S ~ ~ C S ~ I I ~  tlic 11~1111bcr of' stales for which 
:g,;a,3sl~~ri-+- ~ ia i j t , i  l-ig ~ \ ' i l ~ ~ i ~ < ' i i  ; ~ c I  tltc ~ ~ l i l ~ i i ~ ~ l ~ l i i p  betwecn payment amounts and the 
yr,c.i~f :+. 

' 
jd I! ,C>\  1f2, l l  I Z ~ I I ~ I I S  ,ire latc, Q\vcst cited as an csamplc thc $70,000 total 

p~;i~;ii*~,k ~ 4 5  $1 * , s i ~ t t j  .ippi> , ~ ~ r c + s  t l ~ r r  I 4  s\:~tcs fi>r ;I report Iilccl i 0 tlays after the cnd of 
>:, 

f ,  % I ()\sr:st nolctl t l ~ r i t  thc ( ' 1 .K  proposnl to apply the penalty to 
. h ~ n ! >  d 4 ~ j ~ ' ~ f f  t tnirf! \t l l l i :  :.~lnltf\ic C'I,t:C' I \ I I ~  state I . C ~ - I O ~ ~ S )  coilld J ~ ~ O C ~ U C L '  a $4.2 million 
;,*r-rrsg?d Stir t l t t  %:I~IYC f i l - t i ; ~ ~  C\ii~llpl~ t11;11 ~ \ ~ ' \ ' o \ ~ I c l  cost Q~vest $70.000 i~ndes Section 14.3 i- - 

& $  ?,&-*>I >$ ~ $ 9 :  ?t>'  ' *  

&j.>,:i.: l.;$foi t k ~ t  k V r i f l c f l + i ~ l ~ ~  ti;ks in ~~1.01' In :~ssorting that the Texas plan included Ihc 
Y ~ * ~ J S I * Z ~ . " ;  - 4 1  b!-it,i 4 i d ~ ~ x + ,  ~ : I ? ~ T I C I I ~ \ .  (J\vus~ ; I I S O  ~i l id that the .E;:F,OCIO per day payillclit 
t%+i*~f%B : -3~;+1 *S % ~ ~ ~ I , I I I E I I  ~i iff I ~ Y I ~ G : , ~  1 1 1 ~  IJI'AP  mount) for a single monthly set of reports 
T % ~ A  WX;E~: t;tr<+i Ctt %!,iys :ifitrr thc cnrl of' 1l1c g~':\cc 13eriod.'i5 Qwest also said that the 
f ,  4 - %  $ '  $ L ~ D I $ F C B ~ + ~ ~ ~  pul+ iult'tl c#1til:f~1l$;ttio11 \\'ell (3~11 o ~ ' [ I I - ~ ~ o I ~ ~ o ~ I  with the hai-m to theni. 
h ~ ~ , s i ~ - * ~ , J 6 * , k l . ~  ; ~ ~ i & ? i ~ \ c t f j i  'iiCltT c i t~e  intlc~~trndcntly of a re11or-t'~ filing, and CLECs coilld 
k,tsha 4 3 ~  8 , " ~  ; 3 3  jti~ct'r t ~ t ~ i ~ c r l y t i ~ g ,  ~l:\t:i ; i t i ~ l  F C ~ L I O S ~  i i ~ ~ i l i \ ~ .  regnrtllcss of whcthcr reports 
~ ? . ~ h % i ~ - f  34% t TIIF~C- 

i24.6&s.r-#-Xa~#; Ifrrtc :.i t i t )  ?ii~ppr)r~ 111 I I I C  'Texas plan for the i~uposition of liquidated 
p , 4 > l ~ i ~ ~ t ~ k  I r l ~  P i j i d r f l \  111:2t r t r c  \!\;~C'CIII?IIC Sor' t:t~ili~rcs to p1'0vidc ~~t ic le~~lyi~ig CLEC data. 
t j r i  %.r! ' ir47 !~/;EI; i \rjEtlTCh p t ~ y i ~ ~ ~ l t t s  fi)r ~'c~>ostS 1I1;11 i\SC late or incomplete. For each 
~ i ? g 7 . ~ u t ~ ~ g  ~ ' r i t $ i ~ ~ ~ i ~ c ,  ktiii" 1 t+%,~a j?l;111 \sr~t~l~I ~ J I I ~ O S C  :I P C I I ~ I ~ ~ Y  of (me-fifth tlic amount for 

i 
!,:~j(+,o:: f i r  GL- ~ i i ~ i  ';cp(,i.f3 : t ~  ;111, I Z C ~ O I ' I S  wit11 ~~niss iot is  Iirlve di~ninished value. The one- 
$~t:b f,txir*t n 1 . 1  $hi: i i : \ , t ~  a'ciTirr't, h t ~ l ! i ~ * ~ t  10 i i  C:I~I cq~i~l l  to the daily amount for failure to 
d:ii' pign I T ~ S I  ~ ~ i l ( * h i t ~ i  tie I I ~ \ ~ ~ I I I C  illto thc QI'AP i n  order to give ;idequate strengtli to 
?3%;, i,Z\,"*c6CfhlCY l>d%Bt lh1tfII 

bi . s r i \ x ~ p i ~ ~ t ~ :  - + % ~ P I Z T L ~ ~ I L ~ -  t l j t  ~ [ ~ ; \ r ' ~ i ~ ~ - i t t c  reports is I I ' O L I ~ ~ C S O ~ I C .  The QPAP consists of a vast 
+ i~ i t k t iw t  % 3 i  T I I ~ ~ , ~ $ ~ X C I : X :  11 1s  lot rii:lli~tic to C X ~ C C ~  tlittt no rcpo1-1 woilld ever contain a 
e I .  I i C  r t  r ~ ~ t t i c t i ,  CLEC proposals providc no guidance in 
i$<$4;"rgtfaa:s!.g; t t l t , t t  1% $in ;i(lcilt~iiLt: .'~c\'cl c\f accuracy; i.e., the level at which no paymelit 
m t i i i s l  tu ~ ~ i j t i r t d d  ;in(! tltc j1;!>*1nC:nt scale tl.ltit would 1 7 r o ~ ~ r l y  corrclatc to the severity of 
,a?b'$ r-?$,at:::it.f:&& i 

''t!i.;eiav*zli.r 14%- ic~i";tl' .ilic~uftl cncuirragc col-scczion w11cl.c cvarrantcd, not discourage i t  by 
2i!?#ri%*tkrtrg !:iirtabr:ri,iii> 5 6 6 ~ 1 ' ~  pciialtll'?i. 'I'llc bcttci' way lo deal with the accuracy of reports 
7 %  1 ~ 4  i ~ i i b i j i i ~  l i e i s  t i s t i c a  rtf r.c'po1Z ; ~ C C U ~ ~ ~ C L  i n lo  the risk ;~ilalysis that will be used to 
i 1 r w i q i % i j * % t % 5  ,,*%I$$!; ]?f*itl~.., 

5 z ~ ~ : : i ~ r I ~  : i i j ! j l i l~ tr :~ !  lIst>t1\L'ilt:r i i ~ .  ;III ~ll;lhility to mect rleadlil~cs for providing a CLEC 
hrin ;I+ \.;KC::;% (l.x!.t ~irc $tot \ I ;~TI . ; I I~~cc~.  The ~ ~ u d i t i ~ i g  progralii should coilsider CLEC- 
5 7 5 3  fi -1 24 -itggFej,!iiIV ~ 1 ; t t i i  in 11s plaiming. If there is a pcrsistcnt f~iilurc to 
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z L .  %+*, 91~::j1, ;%~%t 15' (iitt lp~c+f~:ji$ I ~ f  ~ ; I ~ I - I ~ c I - I ~  I C V C I S ,  Z-Tcl i ~ r o i ~ o s t : ~ ;  re111dy that n90uld 
7 * 

g - v i ~ ~ ~ ~ s . r i , a  p* ~~"i'c:c; !Itat ~uirc,t~ol~at~lC oii thc~r  fact. I lie Tcsas payment approach bears 
, 3 .  V -  I .  i t 1 I .  lio\ilcvcr, wc do need to bc lnlrldfi~l of 
I ~ T I I ,  4-r- , f  i ? o i r  IJttcs,t, l i l > i f A ~  ;\ it3FL r\\411cl1 I ~ I c ~ ~ I O C ~ I  bot11 Ilic old So~~th~\lestcni Bell and 
*a, ~.i",~ctr;,f= . i ~ + , ~ r r ; $ ~  8 75 .  ,rp~xr~,ichr~r;: I ~ S  27 1 -;~uthonzation process on a region-wide basis. 
3 8 : ~  I t $  gir h i r j t l ! i * j i ' t - i t l l $ b  ~ n t j  thi: I -C 'C '  111;1>1 not  yet II;I\T cons~dcred Ilie effect of 
. i . , h + z ~ : i ; , g i , t ~ ; : : ~  jtrlt ~ ' i i ~ ~ j ~ f ' ,  f l t l r ~ i  the s:rinr rcpclrting process (assiim~ng, of course. that there 
$i.*% *i;i 1: ,911t  r ' f  C E  1 1 4 P  tcjs{~r!tl\g j~rocc~scs LISCC~ i ~ y  SUC), li-Iowevcr, that does no[ 
ir~l~y5t'r :fhr? ~h: r , ; i~ .  refif r ~ i t l  ill: cc~rsiclt:rctl \ I G ~ ~ C I I  the rlumbcr of SBC states wlicrc 271 

- 8 * * x 4 , t *  'i L 
1 2 7  :>"%+q !ls:c83 ~?;lklict; f$o\\ b. 

+ ~~J;C*:+:K I i r l :* . i - ic l~ '~  I I  rg:i*.t~t~~117\c 10 ~ ~ X ; I I I > I I ~ C  pilymcnts In the context of the way that 
Bf,a, 01 36 *I t  q j , i , ~ R ~  !$ - i>rt t i l t ,  u l1rc.11 1 4  i ~ r r  ;r 14-xt:~te con,soliclatctl basis. Assuming all 14 
-8gi ' :  $!,a ~ ~ , k i * f 1 + ' 3 1 1 !  l e f ~ 1 5  f f l i i ~  (J+X,CSI ~ ~ s ( ~ / ~ o s c s  ilrc ~ ~ ~ I > ~ t ; i ~ i t i i \ l ,  but tlicre I S  a question 
, +%q-~a f  iti16:81~7 <rrt ~ t ; l ~ f : ~ r ~ t l r ~ l x \  o f  I!I;L~ 111;1g,1111u(ie ulill hc suflicicnt. ?'lie $70.000 payment 
a:i,c* ~ j t k c - ~ i  L ~ I ~ T M ~ , , ~  ,i'r ,it1 V \ ; I I Y ~ J I J C  I \  1101 I I I ~ I C ~  nloi~cy ~ I I C I I  C O I ~ ~ J : I I ' C ~  with tlic amount of 
tsitsri * a ~ + u f  a : 1 5 , 3 i i  tii,tf ? ~ I \ I  1 % ~  I I L ; ( : ~ S ~ ~ ; I ~ L '  IC) protluce Q P A P  monthly reports. I'ny~ncnts a1 
i&,n t-.,;;: li,. i z 6 f l i b  l c S r l l  { c r  r l t i ~ l  \ i ~ ? f i  $111;11l dcI;~ys, but sl10iild escalale over tinic. 
i4i-j I~G~:;.,>;.:B>,: $!;,ti :lw i)iJ;l\P i i l~~iit l) .  il~clii~lcs ;I grilcc period of one wcck, thc payments 

~:tjr;'>$t J ~ ~ : P L J ~ Q * *  ~ Z I ~ C Z I L * I J  ; T ~ L : I ~ I I > I  I I I I C I ~ I C  gri-\vtl~ 111 paynients by virtue of its ab~lity to seek 
,i ;".:I++ i.1 J;! ; i ~ i ~ ' f  61;?1il.f p:!! 11IC11[h. 

4, Prafribififlg QPAP Payment Reccovew in Rates 
;9 4S 4 d$+!iit;"ii I!~:I! tE.tc$r.c,: s l ~ o ~ ~ l d  17c spccific Innguagc prccluriiing QPAP rccoi:ery in sates. 
! A ! ~i c?tnrl~rn~i~iii lr l ;  l;~rrguuge. hccausc Q\+lcst has proposed nonc.'"' Qiilcst said tliat 

fniipii.:gc f *  I I ~ I ~  I ! C C C ~ % : ~ ; I ~ ~ ,  ~JCC;ILISC tllc FCC' l l i t ~  illready madc i t  clear In prior 27 1 orders 
i l i i r  t^ i f '  Ir,iyirlcni$ ~ i l i i y  ~tof  Irc r.et:ovcrctl in iiitcrstalc utcs, noting that tlic New York 
I ~ . ? i i l t a l T w c r l f  11\11t11: ii S I I I I ~ I ; I ~  ~ C ~ C T ~ I I I I ~ ~ \ ~ I C ) I ~  at thc state level.'" Qwest also noted tliat the 
ayit,i4c:i7li\sl?{ 111;11 ~ ~ l \ ( ~ l ~ ~ ~ i ~ l t '  r;\tc:, ~ I C  S C ~  accordi~ig to prescribed FCC pricing methods aIso 
a.w% lu<tc-, iltr ~ t t c ! t ~ ? i c ? n  of' (JI'AI' pnymc~lts in SGAT or interconnection agreeriicnt 

-, ', 
E'jyt 'G"'; 



$ ". it.:;%*; 4 f h . r ~ ~  ?%{ t 1 iljh ,\flil wqiii i ~ r p ~ d  tl~ill I ~ ~ C ; I S I I ~ C I I I C I ~ ~ S  iilide~. thc PID and 
i : : i ~ 'Lx r%~+. l  th-r i5i l  11 c c c  iI-i+-?j* - 3 B l f , ~ ~ ] ~ !  IICI ;I> ~t.icIc~icc in otlicr proccerlings; they 

7 1 
"<.-?.?;A ,$, I.,?" d $ * % 2 ~ ~ , % : ? h ~ t i , i {  : %'I . ] . -  

J'%@%e%*~?t~kli- 5 $17: 3.1L3p s X? f t i  ttlilx1~10t~1-1 ii71~ll 111 tlic ~>crSorln;l~icc rel?orts is incleed 
, c f h  .sd7r  .[ ~ .,;;,--- t - r q  . -4 f?rss zlrdixr\ '~r~~sttc~  0 1 '  ($\F~C:S~'S 11~rFormn11cc. Tlic use of tliat 
. , $ ' .  25i+43+1- t t -  + + ~ a k ~  i t f l e ! ~ G r h  I):\ ri*.!'+r [)~~rfi)~t1l,l11c~1 ;~cttl;ll!y \\Ins sliot~ld not 1x2 constrained. 
? :&  <.:r-  88 '  i " ~ c - 2  F.. i t"i4 IIrt- 5ccLt~cun I3 .4 .1  rccl\r.lct~ons upply only to thc cxistcnce of 

2 -  $ 6  $ 4  : . i :  I i C r ~ i r  C;j\lcii tlic rnultiplc puq?oscs of tlic 
ge:+-'i; k .:i*i s.=. 7 ;: : ~ S L  , ~ ' r , ~ ~ ! , + i l t ( t t >  ( i f  t i l l :  1111~1crly111g pc:i.lb14ninncc tlnt:~ ii?r LI:,C as cvidencc. 
fiLfi : -: *- 1 ., A< , .;% - . . r  - + )  .a *- .> f h l i  t i  t ? i i b ? l l  t.tli~\titi~lt'> II I ~ C ; I S O I I L I ~ ~ C  I I I ) I ~ I . ~ I L I C I I .  

C, Qesaf",?~ Eesps~sses to FCC-lrjitiated Changes 
* : r f  .:T,I.': P . t r i i A  I ~ ~ s i j r i r % - g * i \  f ) \ ' s l + l '  t ' \ \ i \ \ ~g~>  111i11 Q w c ! ~ ~  ~ i l id  CLIIIIC from ~nformal FCC' 

l p l , v  -: X ' L ~  e f  J r * k  t i t3 f r : t l  t t c l r  tlrrt t>i?jc'cicil to or  oom~ncntcd trpon at the licarings 011 
3?2?, '3 554  ,k+L 

c k-;d2:ijis.%~ tz)g r z . i i *  - i a t t t ~ i t t i ~ . a  t ~ t '  ( l i b - 3  ~LI\>.IIIC;ISLI~CIII~II~S, so that rio missed order 
' : s ~ . E , ; ~ !  ' l l i t k t , r ~ ~ $ ~ ) t 4 : l l i i ; i l i * I I  fil~~O111~11ihll:lt~l~' by s1rililrig l i~otno~c "c" to QPAP 

LLsl - . .'s $;?sai i d $  1 t 
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